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ITo3apaBiisieM ¢ IPHUCBOEHHUEM IMOUETHOT'O 3BAHUS
«3acaykeHHbIU 10pucT Poccuiickon Oemepanmim»!

Hcemounux homo: https://twitter.com/FPA_RF/status/1113015727114674176

KOpwuii Cepreesuu ITwiinneHko,
[Ipe3unenT ®eneparbHON MaTAThI aJJBOKATOB
Poccuiickout @eneparum,

JIOKTOP IOPUUUECKHUX HAYK, ITpodeccop

25 mag 2020 r. Ykasom Ilpe3ugeHta Poccuiickoii ®enepanuu N2 338
«O HarpaXZleHMM roCyapCTBEeHHbIMU Harpagamu Poccuirickon Pepepandm»
IOputo CepreeBudy IIniuneHKo 3a 3acayrd B YKpeIJIeHUM 3aKOHHOCTH,
3alllUTe MPaB U UHTEPECOB I'pak/laH, MHOTOJIETHIO I06POCOBECTHYIO paboTy
NPUCBOEHO MOYETHOE 3BaHMe «3aCayKeHHbIX IPUCT Poccuiickon Pesepaum.

YBaxkaembi1 IOpuii CepreeBuy!

[IlpumuTe camble cepieuHble MO3/IpaBJeHUsI C NPUCBOEHHEM BbICOKOIO 3BaHUSA
«3acayeHHbIH pUCT Poccuiickont @egepanum»!

dTa HarpaZjla — TIIOKasaTeJlb BbICOKOTO NpopecCHOHa/NIM3Ma, IpeSaHHOCTH
BbIOpaHHOM Npodeccruu U JIIO6UMOMY Aesy. Baur 6oraTbiii mpodecCHOHaTbHbBIN ONBIT
no3BoJisieT BaM c ycnexoM NpUHMMAaThb BEpHblE pelleHUs, 3aUlMIaTb HHTEPECHI
rocyZlapCTBa U OTCTauBaTh NIpaBa FpakJaH.

Kenaem Bam panbHedmux ycrnexoB B Bamield JesTe/NbHOCTH, UCIOJHEHUS BCEX
HaMeYeHHbIX MJIAaHOB, HOBBIX BbICOT U KPEMKOTO 3/10POBbSI.

C ysadiceHueM,
Kos1ekmus U3damesckoll epynnst «FOpucm»



G®EQEPAJIbHASA MANATA A[IBOKATOB P&
OBPATMIIACh B POCMOTPESHAZI30P C MPOCbEO0K UCKNIOYUTD
AZIBOKATOB U3 YNCNIA NILL, HANPABNAEMbIX HA KAPAHTUH
M0 NPUBLITUK B [APYIOW PETOH

®enepanbHasa najgara aaokaTto PP oOparuiaach ¢ nucbMOM K MHUHMCTPY KcTHIUH PD
Koncrantuny Yyiiuenko, a Takke B Pocnmorpedonaazop ¢ npocb00ii 1aTh yKa3aHus TeppUTOPHAIID-
HBIM NOAPA3/AeJeHUsIM BeIOMCTBA UCKIIOYUTh AJIBOKATOB M3 YMCJIA JIMI, HANPABJISEMbIX HA KapaH-
THH MO MPUOBITHM B JAPYroil perdoH mo nejnam nosepureteii. 00 aTom B xoe 3acenanusi CoBera
®IIA PD, cocrosismerocs 27 mas B peknMe BHaAe0-KOH(pepeHI-CBA3M, paccKa3aj Mpe3uaeHT
Denepanbhoii nanatel aaBokaToB PO IOpuii [Tniunenko.

B xozxe cBoero BBICTYILIEHMSI OH OCTAHOBMJICS Ha MpoOJieMe HEAOIycKa aJBOKATOB B CylcOHBIE
3acelaHusl B JpYTMX peruoHax mo jaenaM ux goseputeneit. FOpuit [TununeHko oTMETHI, 4TO 3Ta
mpo6iieMa CYIIEeCTBYET Ha MPOTSKEHUU BCEro Meproaa IeicTBUSI KapaHTUHHBIX Mep. MMest cornalie-
HUe Ha OKa3aHWe MPAaBOBOI MOMOIIU B IPYTOM PETMOHE, aIBOKATHI IO MPUOBITUYN Ty/a MOMaaaT Ha
KapaHTUWH, a eCJIM UM yAaeTcs MpuexaTh B cyneOHoe 3acefaHue, CYyAbY YAISIOT UX U3 Mpoliecca, CChl-
Jlasich Ha HEOOXOIMMOCTD COOIIOCHUS KapaHTUHA, TPEAYCMOTPEHHYIO PETUOHATbHBIMIA HOPMATHUB-
HBIMU MIPABOBBIMU aKTaMU.

B cBsa3u ¢ atuMm FOpwnii [Tunnnenko HamoMHWII O mpeneaeHTe B TaTapcTaHe, KOroa MOCKOBCKUM
agBokataM EBreHuio MapTeiHOBY 1 AHApeio YeromailkuHy ynajioch JOOMTLCS OTMEHBI 3alpeTa Ha KX
y4yacTHue B 3alllMUTE JOBEpUTEIIS B TeueHUe 14-T1HEBHOI caMOM30IsILIMK Nocie mpue3na B I. KasaHb, rie
paccienyetcs aeno. [1pu atom Ynpasnenue PocnorpedHanzopa no Pecnybanke TarapcTaH B OTBETe
Ha aIBOKATCKUIA 3aPOC pa3bsICHUIO CO CChIIKON Ha MMChbMO MUHUCTpA 1ocTuliuu PO KoHcraHTrHa
Yyituenko ot 6 anpeiig 2020 r., yTo TpeOOBaHUS MO 00ECIIEYeHUIO CAMOM3O0JISILINY, BBEJCHHbIC JaH-
HBIM JOKYMEHTOM, HE PacIpOCTPaHSIIOTCS Ha aABOKATOB, IPUOBLIBIINX HA TEPPUTOPUIO PECITYOIUKIU B
CBSI3U CO CBOEI MpodecCHOHATBbHON AeSITeIbHOCThIO. JJ00MBasCh JOMYCKA K YYAaCTUIO B 3alllUTe, ajl-
BOKAaThl HAXOJAUINCH B KOHTaKkTe ¢ Bulle-mipe3uaeHToM DenepanbHoit nanaTel anBokatoB PD, npen-
cemareneM Komuccun Coera PITA P® 1o 3ammure mpaB anBokKaToB [eHpu Pe3HMKOM, MO MHEHMIO
KOTOPOTO OITBIT KOJIJIET MOXKET ObITh MCIIOJb30BaH B APYTMX pErMoHax, Te BOZHMKAIOT TAKOro poaa
CJIOXXHOCTH y MPUOBIBAIOIINX Ty/Ia aIBOKATOB.

Hemounuk: hittps.//ros-advocat.ru/partner_news/fpa-rf-obratilas-v-rospotrebnadzor-s-prosboj-
iskljuchit-advokatov-iz-chisla-lic-napravljaemyh-na-karantin-po-pribytii-v-drugoj-region/

FEHPW PESHUK 1 BAIUM KITHOBTAHT BOLLIIA B HOBbI/ COCTAB
ObLLECTBEHHOW KONNETNA N0 XXANNObAM HA MPECCY

B xo1e HayYHO-IPaKTHYECKOIi OHJIaliH-KOHbepeHu «O01ecTBeHHAs KOJLIerns 1o Xaja00aM Ha mpeccy
KaK HHCTHUTYT caMoperyupoBanus B cepe MaccoBoii mHGopManuu», OTKpPbIBIIENCs 26 Masi, ObLIN 00bsIBIE-
HbI UTOTH F'OJIOCOBAHMS MO KAHAUAATYPaM B HOBbIi COCTAB KOJLJIETHH.

Ha 50 MecT HOBOro cocrtaBa KOJIeruu 4-ro co3biBa nmpereHaoBany 111 KaHAMAATOB, KOTOpPbIe ObLIW BbI-
NBUHYTHI 79 opraHuzaunusMu. Beibopbl mpoxonwiu B nBe nanatel: [lazaty meauacooOiectsa u [lamaty me-
NVaayauTOPUU, B KaXION M3 KOTOPBIX cocTosAT 25 uneHoB. Ha mecta B Ilamate MenmaayauTopuu ObLIU Bbl-
nBuHYTHI npenctaButenn OITA PD. IIpoiecc roocoBaHus MO BBIIBUHYTHIM KaHIUAATypaM Hadajics ele
B ampeJje. OpraHu3aluu, KOTOPbie B HEM ydyacTBOBaJM, 3aIOJHSIM M30MpaTeibHbIe CIIMCKKM M HaIpaB-
1M MX B aapec Buicineil mkoJbl rocygapcTBEHHOro ayauTa (¢pakyabTeT rocygapcTBeHHoro ayauta MI'Y
nMmeHu M.B. JlomoHOcOBa), rae Becs MOACYET TojocoB. Pe3ynbraThl roJloCOBaHUSI O3BYUYUJ MPEACTABUTEIb
Bricuieit 1KOJbI TOCYIapCTBEHHOTO ayauTa JOKTOp opuandeckux Hayk Actamyp TemeeB. I1o utoram rojioco-
BaHus B [Tamaty Mennaaynutopun Bouutn Buiie-mipe3uneHT OITA PD, nepsriit Buiie-nipe3uneHT AIl . MocKBbI
Tenpu Pesnuk mn 3amectutenb npeacenarenss Komuccnum Coeta @ITA P o 3ammTe mMpaB agBoOKaTOB, BULIE-
npe3uaeHT AIl r. Mocksbl Banum KitroBraHnt. [1pencenateneM majgatsl CTaa KypHAIUCT, SKCIIEPT Mo mpobdiemMaM
npodecCuoHaIbHOM 3TUKHM KYPHAINUCTAa U MEAUAdTUKU, KaHIUAAT colmosiornyeckux Hayk FOpuii Kazakos.

[naBoit [Tanatel MenracooOiecTBa ctan Muxaun @enoTos.

Hcemounuk: https://ros-advocat.ru/partner _news/
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MKypHan ocHoBaH B anpene 1995 . Appec nsparenbcTBa U pepakuun:
119002, Mocksa,

Yupeputenu n nsparenu: CuBueB Bpaxek nep.,

®depepanbHan nanara n.43

apBokartoB PO, lmnbana
POCCNIICKNX afiBOKaTOB Ten.: (495) 787-28-35
BbixoanT oavH pa3 B ABa MecALa.
3aperncTpupoBaH POCKOMHaA30pOM.
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Haw appec B Internet:
www.fparf.ru
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PEAAKLIMOHHbIN COBET:

10.C. MMNIUNEHKO, npeancenatens,
npesnaeHT OefepanbHov Nanathl agokaTos Poccuitckon Genepaumnm

I.b. MUP30EB, conpeacenatenb, npe3naeHT MMnbanm poccumnckmx
a[1BOKATOB, pekTop POCCMICKON akafemmy aiBoKaTypbl 1 HoTapuaTta

B.®. AHUCUMOB, srue-npe3unaeHT OefepanbHOR NanaTsl ajBOKaToB
Poccuiickor OepfepaLmn, npesnaeHT AQBOKATCKOM Nanatbl
XaHTbl-MaHCMICKOro aBTOHOMHOTO OKpYyra

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyjapCTBEHHOrO
lopuamnyeckoro yHmusepcuteta (MIMOA) nmern O.E. KytaduHa

C.A. BONIOAUHA, suiLe-npe3unaeHT OefepanbHOi nanatsl ajBOKaToB
Poccuiickor OepepaLmn

A.N.TAJIOFAHOB, Buue-npe3vaeHT OeaepanbHON Nanatsl aABOKATOB
Poccuiickorn Oepepaumn, npesvaeHT AQBOKATCKOM Nanatbl MOCKOBCKOW
obnactn

A.K.TOJINYEHKOB, pekaH tOpuanyeckoro dakynsreta
MOCKOBCKOTO roCyAapCTBEHHOrO yHMBEpCuTeTa nmeHn M.B. JlomoHocoBa

B.B. F'PUB, Brue-npe3naeHT OeaepanbHo nanatsl aBOKaToB POCCUIACKON
Depnepaunm

A.K. UCAEB, 3amecTutens pykosoantensa dpakumn «EgnHas Poccray
8 [ocynapcteeHHow [lyme OepepansHoro Cobpanua Poccuiickoi
Mepepaunn, npegcenatens Mpesuanyma Poccninckon akagemmm
aiBOKaTypbl U HOTapwaTa

A.A. KIUWAC, npeacenatens KomvteTa Coseta Oegepaunn
MepepanbHoro Cobpatua Poccuitckorn Oeaepalivv

M0 KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY

1 rOCYNapCTBEHHOMY CTROUTENBCTBY

M.H. KOMbIPUHA, nepsbiit BULE-NPE3NAEHT MMAbANM POCCUCKIAX
a[]BOKATOB, NMpe3uaeHT AIBOKATCKON NanaThl KMpoBCKoi 061acTu

M.B. KPALLEHMHHUKOB, npeacenatens KomuteTa [ocyaapcTBEHHON
[ymbl ®epepansHoro Cobparua Poccuiickorn Gepgepalimm
MO roCyAapCTBEHHOMY CTPOWTENBCTBY 11 3aKOHOAATENbCTRY

N.A. KPUBOKOJIECKO, suue-npe3naeHT OefepansHoi Nanathl aBOKaToB
Poccuiickon Qepepaumm, Nnpe3naeHT AABOKATCKOM Nanatbl KpacHOAPCKOro
Kpas

M.B. KPOTOB, nonHomMouHbI npeAcTasuTens lNpe3naeHTa Poccuitckon
Mepepaunn 8 KoHctutyumorHom Cyne Poccuitckorn OeaepaLimm
10.C. KPYYUHWH, nepsbil BULe-npe3vaeHT Mbanm pOCCUMCKIX aiBOKATOB

.M. PE3HUK, Brue-npe3naeHT OefepanbHoi nanatsl aiBOKATOB
Poccuiickor Oepepaumn, nepsblid BrLe-Npe3vaeHT AQBOKATCKOW Nanatbl
r. Mocksbl

H.[. POTAYEB, suue-npe3vneHT OeaepanbHoi nanatsl aABOKATOB
Poccuiickorn Oepepaumn, npesvaeHT AGBOKATCKOI Nanatsl Huxeropoackon
obnactn

E.B. CEMEHAKO, nepabii BuLe-npe3naeHT GefepanbHom nanatsl
ansokatos Poccuiickon Mepepauuu, npesnaeHT AABOKATCKOM nanatsl
r. CaHkT-lNeTepbypra

M.H. TOJIYEEB, BriLe-npesunaeHT OefepanbHoi Nanatsl afBoKaTos
Poccuiickor Qepepaumn, nepsbil BriLie-Npe3naeHT AABOKATCKOM Nanatbl
MocKoBCKoW 06nacT

B.M. YEXOB, uner Coseta OepepanbHoOM NanaThl aiBOKaToB Poccuickoin
Mepepaumu, npesnaeHT AABOKaTCKOM NanaTsl KpacHopapckoro Kpas

I.I. YEPEMHbIX, npe3vgeHT Poccuinckon akagemun aasokatypbl
1 HOTapwaTa, BULie-Npe3naeHT Mabann pOCCUIACKYX aIBOKATOB

OTBeTcTBeHHbIN pepakTop: K. LULAPOB
Bbinyckatowuii pepaktop: JI.H. BAPAUNH
BepcTka 1 guzant: EV. KYPYKHA

KoppexTypa: H.M. LELLIEHA

MoAnncHOM NHAEKC N3faHNA:
O6beAVHEHHDIV KaTasor.

Mpecca Poccmn — 33364

MoyTa POCCHM. DNEKTPOHHBIM KaTanor —

OrneyaraHo B Tunorpadum
«HauvoHansHan
nonurpaduyeckan rpynmna.
248031, . Kanyra, n. CesepHbii,

MA369 yn. Ceetnan, 4. 2. Ten.: (4842) 70-03-37
Homep noanucaH B nevats: 10.06.2020. Mpun nepeneyartke ccbika
Homep Bbilwen B cBeT: 24.06.2020. Ha XXypHan

«Poccninckuin agBoKaT»
Tupax 10 000 3k3. CBO6OAHAA LieHa. ob6aszarenbHa.



COBbITUSA e

COBJIHOAATD MPOLIECCYAJIbHbIE TAPAHTHIA
N SALLMTTE ALBOKATOB

- . . o Mpe3npeHt OMNA PO IOpun NMunnneHko

y ,
10.C. Iluaunenxo

JIOKYMEHTE OTMeUaeTcsl, YTO B HACTOsIIIee
BpeMsl, B YCIOBUSIX MaHAEMUU KOPOHABU-
pyca (COVID-2019), xorma IlpaBurenncT-

BoM P® mpuHMMaIOTCS MepHl TTO TTPeaoTBpaIie-

HUIO pacrpocTpaHeHUs1 MHGMEKIMU, HEKOTOPbIE

CyJIbU U PaOOTHUKHU CYIOB JIOMYCKAIOT HAPYIICHUS

pa3yMHbIX OrpaHWYEHUI U TpeOOBaHUI1, HaTIpaB-

JIEHHBIX HA CHUXKEHUE YTPO3bl 310POBbIO YYaCTHU -

KOB Cy/Ie0HOI0 pa3dorpaTebCTBa.

B nucbme ykasbiBaeTcsi, 4TO 00€CIOKOEHHOCTh
aJlBOKATOB BbI3bIBaeT MHGOPMAIMOHHAS 3aKPhI-
TOCTh MHOTUX CYJOB M OTCYTCTBUE MX IMPOIIECCY-
aTbHON KOMMYHUKALIMU C YYACTHUKAMMU CYAOTPO-
M3BOJCTBA. AJBOKATHI BBIHYXAEHbBI 1OOMPATHCS
B Cyll B TOM 4YMcCJie OOIIECTBEHHBIM TPAHCIIOPTOM
TOJIBKO JJI1 TOTO, YTOOBI Y3HATh 00 OTJIOXEHUU
paccMOTpeHUsI Jeja UK O IPUOCTaHOBIEHUHU TTPO-
MU3BOACTBA MO HEMY. B CBSI3M ¢ 3TUM MpPe3UEeHT
O®ITA PO HOpuii [TununeHKo oTMeYaeT, 4To B CJIO-
SKMBILEHCS CUTYalluM ObLIO Obl pa3yMHBIM MpU-
HSITUE CO CTOPOHBI COTPYAHUKOB CYIOB OpraHu-
3alIMOHHBIX Mep, HE TPEOYIOIIUX 3HAUUTETbHBIX
YCUJIW, 7151 yIaJIeHHOTO COTIAaCOBAHMSI OTJIOXKe-
HUSI PAaCCMOTPEHUST UM MPUOCTAHOBIEHUS MPO-
M3BOJCTBA C alBOKATaMU, yYaCTBYIOIIMMU B JieJie.

AnBokaThl (PUKCUPYIOT Bce OOJbIIEE KOJHU-
YeCTBO HEeHajieXallluX WU HECBOEBPEMEHHBIX
YBEIOMJIEHUI YYaCTHUKOB Mpoliecca, Hapyllie-
HUE OTIEJbHBIX MPOIIECCyaTbHBIX CPOKOB, COO0-
aeTcsl B mucbMe, HanpasieHHoM Ilpencenarento
BepxoBHoro Cyna P®. YkasbiBaeTcsi, 4YTO HEPEIKU
cJydyau HapyllleHUs MPUHLIMIIA HETTOCPEICTBEHHO-
CTHU OCYILECTBJEHUS MPABOCYIUS, KOTa pelIeHUs
O TMPOMJIEHUU CPOKA CONEPXKAHUS IO CTpaxXel co

s obparuncs k NMpepcepatento BepxoBHOro
Cypa P® BsuecnaBy JlebepeBy B cBSi3u

C AOMNYCKaeMbIMWN HEKOTOPbIMU CYAbSMU
N pabOTHUKaMM Cy,0B HapyLUEHUSMU
orpaHn4yeHun n TpeboBaHUN,
HanpaBfeHHbIX Ha CHU)KEHWe Yyrpo3bl
3[10POBbIO Y4ACTHMKOB NpoLiecca.

CCBIJIKOM Ha 4Ype3BbIYaliHbIE OOCTOSITEIbCTBA BbI-
HOCSTCS 0€3 y4acTus IOACJEICTBEHHBIX, B TOM
YuCJie CYA OTKAa3blBaeT B yIOBJICTBOPEHUM XOIa-
TaiicTB 00 00ECIIEUeHNM TAKOTO YYaCTHSI 10 CUCTE-
M€ BUI€0-KOH(DEPEHII-CBI3M.

B cBg3u ¢ n3n0XeHHBIMU (paKTaMU B THCHME
coaepxxutcs npocbda K [Ipeacenarento BepxoBHoro
Cyna P® o6patuth BHUMaHUE Mpeacenarteneit cy-
OB 1 cyneil Poccuy Ha HeIOIyCTUMOCTb UTHOPU -
POBaHUS IPOIIECCYaAIbHBIX ITPAaB U TApaHTUI y4acT-
HUKOB CYIOIIPOM3BOJCTBA, AaXe CO CCHUJIKOI Ha
0Cco0BIe 0OCTOSITEILCTBA.

Taxke nipesuneHT PIIA P nipuBoauT mocry-
MamIlyo OT NPEe3UIEHTOB peruoHaJbHbBIX aIBO-
KaTCKMX ITajlaT MH(GOPMALIMIO, COINIACHO KOTOPOil
IIpU IIPOBEIEHUM CyIeOHBIX 3aceIaHMil 9acTo He
00€eCIIeunBarOTCS JIeMEHTapHbIe U 00s3aTeIbHbIE
Ha CETOIHSIIHUN NeHb MPOTUBOAMUIEMUOIOTH -
yeckue Mepbl. [Ipy 3TOM OH MOJYEPKUBAET, UTO B
9TO HEeMpocToe BpeMsl agBokaThl Poccuu, He obja-
JIasi make MUHUMAaJIbHBIMU TapaHTUSIMU COLIMAIb-
HOM 3allIUIIIEHHOCTHU, T0OPOCOBECTHO BBITIOJHSIIOT
cBou mpodecCroHaIbHbIE 00513aHHOCTH, obecTe-
yuBasl peajausalivio mpaBa KaXIoro Ha KBaiudu-
LIMPOBAHHYIO IOPUAMYECKYIO TTOMOIIb. «BmecTe ¢
T€M UTHOPUPOBAHUE CylaMU DJIEMEHTAPHBIX MPO-
TUBOBIIUAEMUOJIOTNYECKMX TIPaBUJI, OTCYTCTBUE
pPa3yMHOr0 IoAXoda K OpraHM3aiuu CyIoIpOU3-
BOJICTBA B CKJIAJBIBAIOIINXCSI OOCTOSITEIbCTBAX, —
otrMeuaet IOpwuii [Tununenko, — BHyIIAIOT aaBO-
KaTaM OOOCHOBAHHbBIE OIMACEHUsI, TOCKOJbKY TEM
CaMbIM YCWJIMBAETCS yTpo3a 3a00JeBaHUST U yTPAThI
CPEICTB K CYILIECTBOBAHUIO JJISI aIBOKATOB U 4Jie-
HOB UX CEME».

Je
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C y4yeToM M3JI0XKEHHOTO B MUCbME MPE3U-
neHT ®ITA P® npocut INpencenatens BepxoBHoro
Cyna P® o6GpatuTh BHUMaHUE IpeAcenareseii cy-
JIOB 1 cyneit Poccuy Ha HEOOXOIMMOCTD IIPOSIBIISITh
Pa3yMHOCTh B OpraHM3amuy IIpoliecca OCYIIecT-
BJIEHUSI TIPAaBOCYIMS, a TAKXKe TPUHSITH KOMILJIEKC
Mep, HallpaBJIEHHBIX Ha 00eCIieYeHre CyI0B U BCEX
YYACTHUKOB ITPOBOJUMBIX B HACTOSIILIEE BPEMS CY-
JeOHbIX 3acedaHuii UHANBUAYaJIbHBIMU CPEICTBA-
MU 3alIUTHI: OMHOPA30BBIMM MacKaMU, IepyaT-
KaM¥, Ne3MHGULUPYIOIIUMHA pacTBOpaMU M T.II.
[Tpu 3Ttom, o muenuio KOpus [Nununenko, B Tex
CIyJasix, KOrjaa CyaoM IPUHSTO pellleHrue 0 HeoO-
XOIUMOCTH TIPOBEICHMSI CyIeOHOTo 3aceqaHus, UM
JIOJKHBI OBbITH OOecreueHbl MUHUMAJIbHbIE TTPOTH-
BOSMUACMHUOIOTNYECKIE TPeOOBAHMS B OTHOLICHUH
BCEX YYACTHUKOB TaKOI'O CYyAeOHOIO 3aceIaHMtsl.

%k %k 3k

B xomMmeHTapun npecc-ciyxxoe @ITA PD Bu-
ue-npe3ugeHT MITA P® Muxann TonueeB oT-
METWJI, uTo obpainieHue npe3ugeHta OITA PO
IOpus TMununenko x Ipeacenarento BepxoBHoro
Cyna PO BstuecnaBy JlebeneBy IpoIMKTOBAHO 03a-
0O0YEHHOCTHIO TeMU HETaTUBHBIMHM IIPOIIECCAMU,
KOTOpBbIe HAOTIONAIOTCS B CyIeOHOM MPaKTUKE Ce-
TOJHSIIITHETO TIeproaa.

ITo mHeHuto Muxauna TonueeBa, Takasi Ipo0-
JieMa, Kak MH@OpMallMOHHAas 3aKPHITOCThb Cyaa,
cyllecTBOBajia 1 paHbire. Ho B ceromHsIIHENH ch-
Tyaluy OHa mpuodpeTaeT ocoboe 3HaueHue. «Cyn
3a4acTyl0 He CUYUTAeT HEOOXOMMMBIM YBEIOMUTH
3apaHee YJYaCTHUKOB IIpoliecca O TOM, YTO Ha3Ha-
YEHHOE K PacCMOTPEHUIO JIeJIo OyIeT OTJI0XKEHO.
DTO OTJI0XEHUE OYAeT HOCUTh TEXHUYECKUIA Xa-
pakTep, OHO CBSI3aHO UCKITIOYUTENIHHO C SIUAEMUO-
JIOTMYECKUMM MEepaMH, U SIBKAa y4aCTHUKOB ITPOIIEC-
ca HeoOs13aTenbHa. Kazamoch Obl, B TAaKOM CUTyalMy
B 1IeJISIX MUHUMU3ALIMU HAPYILIEHUS OrpaHUYUTE b~
HBIX Mep clieayeT u3BecTUTh BceX. Ho cymsl aToro,
Kak MpaBWIo, He nejaioT. HeBo3MOXHO 3Ty uH(pOP-
MalMIO MOJYYUTh M Ha CaiiTe cyoa WIM I10 Telie-
(onaM. AnBoKaT BBIHYXKIEH €XaThb MHOTAA B 00-
IIECTBEHHOM TPAaHCITOPTEe, MOXMIATHCS BO3JIE Cyna
(B 3maHMe ero He JOITYyCKAIOT), YTOOBI y3HATh, UTO JIe-
JIO OTJIOXKEHO. A Be/Ib 3TOr0 HECJIOKHO U30eKaTh», —
KOHcTaTupoBal Bule-npe3uaeHT OITA PO.

I[To cnoBam Muxauna TosiyeeBa, OTAEIb-
HYI0 00€CITOKOCHHOCTb BBI3BIBAIOT HapacTalollee
«YTIPOIIIEHYECTBO» 1 MPEeHEeOpekeHNe TPOIeCCy-
aJbHBIMU TapaHTUSIMM, TAKMMU KaK Hajjiexaliee
U3BElleHUE, COIIaCOBAaHUE BPEMEHU 3aceaHusl,
JIMYHOE y4YacTue JKlia, B OTHOLIEHUU KOTOPO-
r0 OCYIIECTBIISIETCS YTOJOBHOE MpeciieoBaHueE,
A IPYTUMU, MPOJUKTOBAHHBIE 1E€JIECOO00OPA3HO-
CTBIO U CCBHIJIKAMM Ha OCOOBIE OOCTOSTENILCTBA.
«OueBUAHO, YTO YTOJOBHBIC, TPaXIaHCKUE U

°/

aIMUHUCTPATUBHBIE JIeJla HUKYAAa HE MCUe3aloT —
VIUIOTHSIETCS TOJIBKO I'padUK UX pacCMOTPEHUs B
MOCJIEAYIOIINX Mepruogax. Mbl JOJKHBI HE IOMy-
CTUTb Pa3BUTHUS TEHACHLUUU K UTHOPUPOBAHUIO
CyIOM HamIeXalllell IpolieccyalbHO (hOPMBI 1
MPeIOCTaBIISIEMbIX €10 TApaHTUI B LIEJISIX COKpallle-
HUSI CPOKOB PAacCMOTPEHUS Ae», — IMOTYEPKHYI
Muxaun Tonuees.

ToBopst 0 TpeTbell TpyIIIe BOIIPOCOB, HAa KOTO-
pble oOpamaer BHuMaHue npe3uaeHT OIIA PO,
Muxaun TonyeeB OTMETHJI, YTO OHU OTHOCST-
csl K HEOOXOIMMOCTH O0eCIIeUeHMsT dJIeMeHTap-
HBIX CAHUTAPHBIX TPEOOBAHMI, COOOPA3HBIX HbI-
HEITHUM OOCTOSITEeIbCTBAM, B TeX Cydasix, Koraa
cynebHoe 3acegaHue rpoBoautcs. «Cyn opraHusy-
eT Mpolecc, MpeacenaTe/IbCTBYIOIINII PYKOBOIUT
uM. DTO, Ha Halll B3IJISII, HajaraeT OIpeaeIecHHbIS
00513aHHOCTH II0 COOTBETCTBHIO IIpoIecca TaKUM
TpeboBaHUsIM. Bce ero yuacTHMKHU JOJKHBI OBITh
obecrneyeHbl MackaMu, MpeaycMOTpeHa BO3MOXK-
HOCTb I10JIb30BAaThCSI aHTUCEIITUKAMHU, TOMELIEHUS
JIOJDKHBI Ie3nHGuIpoBarhbest 1 T.0. Ha 310 B ce-
TOIHSIIHUX YCJIOBMSIX IIPUXOAUTCS 00paIliaTh 0CO-
0oe BHMMaHMe», — 3aKmour Muxann Tomdees.

K osk sk

Crarc-cekperapb @ITA PO KoncrantuH [1006-
PBIHMH OTMETWUJI, YTO «OCHOBHAs Oema, ¢ KOTO-
poii ceryac CTaJKMBAIOTCSI pOCCUICKUE aIBOKATHI,
OKazaBIIMECS B IPSIMOM CMBICJIE CJIOBA Ha MEpe1o-
BOI 3allIMTHI NTPaB rpaXkaaH B YCJIOBUSX ITAHAEMUU
1 9KOHOMMYECKOTO KpU3Uca, — 3TO OIOPOKPATU3M
B paboTe rocynapCTBEHHON MalllMHbI U HEIOCTa-
TOK TTOHUMaHUS HEOOXOIMMOCTU COLIMATbHOUI
CaMOOpraHu3alumn».

ITo muenuto Koncrantuna Jlo6pblHMHA, Kpaii-
HE CTpaHHO BBITJISIOIT MH(pOPMAIIMOHHAST 3aKPhl-
TOCTb CYyJIOB ¥ XaOTUYHOE MH(POPMUPOBAHUE yUaCT-
HUKOB IPOILIECCOB 00 3TUX Tpoleccax. «Hamaguts
WH(GOPMUPOBAHUE HECIOXHO, U 9TO HEOOXOIUMO
caenaTh KaK MOXKHO CKOpEe», — YBEPEH OH.

ITo cnoBam KoHctanTuHa JoOpbIHUHA, OCO-
00i1 CIIOXXHOCTH B OpraHM3allMOHHOM IIJIaHEe He
MPEJCTaBISIET U BBITIOJIHEHUE 3JIEMEHTApHBIX Tpe-
OoBaHUIl 110 MUHUMAJIBHON MTPOTUBOSIUAEMUOJIO-
TMYECKON 3alllUTe BCEX YYACTHUKOB Tpoliecca Impa-
Bocynusl. «Ilepen maHaemMueii 1 BUpYCOM BCE PaBHBI,
IMO3TOMY 3a00Ta 00 y9aCTHUKaX Ipoliecca, KOTOPhIe
MIPUXOIST B Cyl, — 3TO IpsiMast 00sI3aHHOCTD Cya.
Bce HeoOxonMMble CUITBI M CPENICTBA [UISE TOTO €CTh.
BaxxHbl 0Oco3HaHUE PEaIbHOCTU YTPO3bl U KEJIaHUE
ee MpeaoTBPATUTh. ATBOKATHI UIYT B CY/, YTOOBI 3a-
IIMIIATh Jonaeid. [lopa u agBoKaToB 3allUTUTh», —
cuutaetT KoHncrantuH JoOpbIHUH.

Hcemounuk u ghomo: npecc-cayacoa OIIA PD.
https.//www.advokatymoscow.ru/press/
news/6631/
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LIWPPOBU3ALINA HABCET 1A

18 Masi coctosinacb MeXAyHapogHasi HayYHO-MpakKTU4eckas OHNANH-KOH-
depeHuns Ha Temy «DopmunpoBaHue LUPPOBON SKOCUCTEMbI afBOKaTypbl B
AzepbanpyxaHckon Pecny6nuke, Pecnybnuke benapycb n Poccunckon ®depe-
pauun» ¢ ncnonb3oBaHneM BUAEO-KOH(pepeHL-CBA3U Ha nnatgopme Zoom.
OpraHusatopamu BbicTynunu Kadeapa aasokaTypbl MockoBckoro rocypgap-
CTBeHHOro opuaunyeckoro yHusepcuteta umeHun O.E. KytapuHa (MrHOA) co-
BMmecTHO ¢ QepepanbHon nanatom apgBokatoB P®, Konnermenm apsokaTtoB
AzepbanpyxaHckon Pecnyonuku, benopycckon pecnybnukaHckon konnernen

d[1BOKaTOB.

TKpbIBasi KOH(MEepeHIU, NPe3UgeHT
OCDHA P® KOpuii [TuauneHko orme-

TWI, YTO HEOOBIYHBIN (hopMaT OOILIEHUS
YUYaCTHUKOB KOH(pEPEHIIMU CKOPO CTaHET Mpu-
BbluHbIM. Kak moguepknya FOpuii [Tununenko,
HE TOJIBKO Y POCCUMCKOMN aIBOKATypbhl MOXHO
YeMy-TO HayYUThCsI, HO U POCCUICKHUE aIBOKAThI
MOTYT U JOJIKHBI HAYYUTHCS TOMY, YTO YXKe MOJTy-
YUJIOCh U pabOoTaeT y 3apyOeKHBIX KOJLIET.

ITo coBam nipe3uaeHTa @IIA PD, u poccuii-
cKasl aaBokaTypa, U pocCUiicKoe MpaBocyaue B
HacTosIIIIee BpeMsI He BIIOJHE FOTOBHI K Tpoliec-
caM B pexume oHjaiiH. [Tpu aTom, eciiu poccuii-
CKHe apOUTpakKHbIE CYIbI YK€ B TEUCHUE ITSITH JIET
KCITIOJB3YIOT BOBMOXHOCTU JUCTAHLIMOHHOTIO CY-
JOTIPOU3BOJCTBA, TO CYIbl OOIICH IOPUCAUKINU
OTCTaJIU FOPa3o CUJIbHEE.

«CuTyalusi cCaMOM3O0JSLIMY IUKTYeT HaM He-
00XOIMMOCTb PEIIUTb 3TU MPOOJEMbl U MOHSITh,
YTO MBI MOXEM CHEJIaTh ¥ YeTO HaM HYXKHO u30e-
>KaTh, MOCKOJbKY Y IM(MPOBU3ALIMU €CTh U TUTIO-
CBbI, U MUHYCBI», — 3aKoun1 FOpuii [TununeHko.

IMpencenarens Koanerun anBokatoB Azep-
banmxkaHckoil Pecriyonuku Anap barupos pac-
cKaszajl O JOCTUXEHUSIX B 00JacTU LU(PPOBU-
3allMy PecIyO0JMKaHCKON aaBOKATyphl 3a MO-
cjenHue aBa roga. B wactHocT, OH COOOLIUI O
CO3IaHMU 2JIEKTPOHHOTO peecTpa aaBOKaToOB, B
KOTOPOM Kaxablii rpaxaaHuH Pecnybauku mMo-
JKeT BbIOpaTh aABOKaTa IO OMpPeAcJIeHHBIM Ta-
pametrpaMm. Takxke AHap barupos coobmuia o
CO3[IaHUM YHUKAJIbHOW MOIENU 3JIEKTPOHHBIX
aJBOKATCKUX KaOMHETOB, CYLIECTBEHHO 00Jier-
YMBILEH B3aMMOJEUCTBUE MEXIY OpraHaMu ai-
BOKATCKOI'0 COOOIIECTBA U aJBOKATCKMMU 0Opa-
3oBaHUsIMU. KpoMe TorO, 4epe3 2JIeKTPOHHbBIC
KaOWHETHI aJIBOKATHI MOJAI0T UCKOBBIE 3asIBICHUS
U XO[IaTauCTBa.

Kak undpopmupoBan AHap barupos, B Ha-
crosIiee BpeMs TpU MOAAECPKKEe CyneOHOM Bia-
ctu Pecnybauku agBokaTtaM IpeaoCcTaBsIIOTCS
9JIEKTPOHHbIE IM(POBLIE MoANMCcU. MHorue cy-
JeOHbIe MPOLECChl yXKe MPOBOJASITCSI B OHJIAH-
pexume. Ilpencenarenr KA AzepbaiigkaHCKO
PecrniyGnuku BbIpa3uyl MHEHHE, 4TO Oyayliee 3a
nudpoBuzanmeit aaBOKaTypbl U MPaBOCYIMS.
OH noOJarogapui KoJijleT 3a ydacTue B KOoHpe-
PEeHLMY U BbIpa3u HalexXAy Ha MHTEPECHYIO U
IJIOJOTBOPHYIO IUCKYCCUIO.

IIpencenarens benopycckoit peciyOanKaH-
CKO#1 kosuieruu anBokatoB Bukrop Yaituui ot-
MeTuJ, 4To pa3Butue IT-TexHOJOruii SIBJIS-
eTcsl OJHUM M3 MPUOPUTETHBIX HAMpaBiIeHUN
B Pecnyonuke Benapych. OH coo0uiui, 4to B
Pecny6uke BBeleHbI 9J€KTPOHHBIN peecTp af-
BOKATOB, 3JIEKTpOHHAas 11 poBas MOANUCH, al-
BOKATHI 3asIBJISIIOT 3JIEKTPOHHbIE XOJaTaliCTBa,
nesa B cyaax, 0COOEHHO SKOHOMMYECKMX (aHajior
apOUTPaKHBIX CYJIOB), pPACCMaTPUBAIOTCS B PEXKU-
M€ BUIEO-KOH(pEepeHI-CBsI3U. B To ke Bpems, mo
cioBaMm BukTopa Yaituuiia, xotesnoch Obl 00JIblIe-
r'O pa3BUTHUS B 3TOM chepe, MOCKOIbKY OTIeIbHbIE
aJIBOKAaThl M aJJBOKAaTCKUE OI0pO B HACTOSIIIIEE Bpe-
Ms1 OoJjiee IMMPOABUHYTHI B LIM(MPOBOM pa3BUTUMU,
YyeM aJiBoKaTypa B LIEJIOM.

ITo mHeHuto BukTopa Haliumiia, B HacToOsIIIEe
BpeMsl, B CUTyalluu MaHAEMUWU, CTaJO OUYEBU/I-
HBIM, 4TO pabOTa aIBOKATOB 1 CYIOB C TTIOMOIIIbIO
IT-TtexHonoruii 1oXKHA pa3BUBATLCS U OTpULIA-
TEJLHOTO BIMSHUS LM(MPOBU3AIINS Ha MPABOCY-
€ HU B KOEU MEPE HE OKAXKET.

sk osk sk

B3siB Ha cebs (yHKLUMIO MoaepaTopa, BU-
ne-npe3ngeHT OITA PD, Bume-npe3suacHT
AIl MockoBckoii o0jlacTi, 3aBeaylolnas Kade-
poii agBokatypsel MI'FOA umenn O.E. Kyraduna
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CgetnaHa BonoauHa nmpegoctaBuia CI0BO ISt
JokJsana riase anmnapara KoJuieruu aaBoka-
ToB AsepbOaiimxkaHckoii Peciyonuku Papxamy
HamxadoBy. OH npsiMo Ha 3KpaHe MPOAEeMOH-
CTPUPOBAJl BO3MOXHOCTHU «JIMUYHOTO KabOuHe-
Ta» KaXIoTo agBoKara, TIe MMEIOTCS OCHOBHAS
nHdopmanus 06 agBokaTe, CChlJIKa Ha dJeK-
TPOHHYIO 06a3y CyI0B, BO3MOXHOCTb OTIIPABUTH
KOJIJIEraM HayyHble U MTPAKTUYECKUE CTaTbU, OCY-
LIECTBSATh NIPSMYIO CBSI3b C MPE3UAUYMOM KOJI-
Jleruu. Bnagenel akkayHTa MOXeT U3MEHSITh CBOU
JIMYHbIE JaHHbIE, MPOXOAUTh 00s13aTe/IbHbIE s
MOBbIILIEHUsT KBaTUGUKAIUU TPEHUHTH.

ITpenonaBarens I'T-TexHonoruit Azepoaii-
JKAHCKOUW OUIJIOMAaTUYEeCKON akaaeMuu DMUH
AJlacrapoB MO3HAKOMMUJ YYaCTHUKOB KOHpe-
PEHLUU C MOOUJIbHBIM MPUTOXKEHUEM — HUH-
(opmanmoHHOU MaaTGOPMON I KOMMY-
HUKAIUU MEXIY aJBOKaTaMW U TpaxIaHaMu
cTpaHbl. [IpuaoxeHue Mo3BOJSIET YBEIUYUTD
CKOPOCTb MOJYYEHUST aABOKATCKOW MOMOIIIH,
MIPEeIOCTaBIAThL €€ B pexxume 24/7, obecreunThb
yIOOHYI0O HaBUTALIMI0O U KOH(MUAESHIIUATBHOCTD
rnepenaBaeMbIX JaHHbIX. [TnaTdopmy yxke Ucrosb-
3YIOT OKOJIO 2 ThIC. aJBOKATOB, 3aperucTpupo-
BaTbCs BIIpaBe JIFOOON Ipak1aHWH cTapiie 18 jert.
B 2019 1. uncio MOOUIBHBIX MOJIb30BaTeeH TIpe-
Bbicu0 10 MiH. TTpusioxkeHue njisi rajxeToB 3a-
paboTaeT B Oiauxaiiiee Bpems. BeIcTymieHue
OMuHa AnacrapoBa BbI3BaJio XKMBOW MHTEpEC;
eMy Jlaxe MPUIIIOCh OTBeYaTh HA MHOTOUMCIEH-
HbIE BOITPOCHI YYaCTHUKOB KOH(EPEHITNH.

HoueHT Kadenpbl GUHAHCOBOTO MpaBa
benopycckoro rocyHuBepcuteta Enuzasera
Spmoin obpaTuiaa BHUMaHUE Ha psia mpoodaeM-
HBIX BOIMPOCOB M(POBU3ALIMY aABOKATCKOU ne-
SITEJIBHOCTH, TIe TakKe pa3padaTbiBaeTcsl CUCTE-
Ma 4aT-00TOB. 3aKOHOJATEJIbCTBO HE IMOCTEBAET
3a IT-cdepoii, moaTOMYy aagBOKAThl CUMTAIOT HE-
00XOIMMBIM CKOpee ypeTyJaupoBaTh BOIIPOC CO-
XPAHHOCTHU 1 XpaHEHUsI TOTOBOPOB C KJIMEHTaAMU.
He Bcernma ecTb BO3MOXHOCTbL OIEepaTUBHO 00-
MEHSThCS JOKYMEHTOM Ha OyMa’kHOM HOCH-
Teje, MMPUXOJAUTCSI OTChUIATh APYT APYTYy CKa-
Hbl TOroBopa ISl MOAMMCAHUS KOHTPAreHTOM.
He pemen Bompoc o pa3menieHn aaBOKATCKOTO
JIOChe B 00JIaYHOM XpaHWIuIIe. bosbiias oTKpbI-
TOCTb CyIeOHBIX CTPYKTYp TakKXke CIocoOCTBOBA-
Jia ObI 0oJ1ee YCIIEIIHOM AesITeIbHOCTH aBOKATOB.
AJBOKAaTCKKE 3aIlPOChl YK€ MOXHO HampaBJisSiTh
MO 2JeKTPOHHON MoYTe, HO €CTh MPOOJIEMBI C
uaeHTUUKalLIMEN aBTopa 3arpoca.

* % %

Bune-npesunent ®enepadlbHOM Taja-

THl aaBoKaToB P®, mepBhIii BUIIE-TTPE3UACHT

AnBokaTcKoi majaTel MOCKOBCKOUW obOiacTu
Muxaun TonuyeeB nmobdiaarogapua KoJuier u3
A3zepbaiinkana u bemapycu, KOoTopble ITOATBEP-
IWJIUN HEOOXOMUMOCTb MOAAepXKaTh Ha TOCy-
JapCTBEHHOM YpPOBHE mpoliecc LHuppoBU3alun
aJBOKATYyphl.

Brictynast ¢ goknagom Ha TeMy «LlugpoBoit
MOPSIIOK Ha3HAUEHUSs aJiBOKATa B YTOJIOBHOM CY-
JIIOMPOU3BOACTBE (Ha mpuMepe AIBOKATCKOM Ma-
Jlatbl MockoBcKoM obactu)», Muxaun Tonyees
coobuuia, yto AITMO yxe yeTbipe roga pado-
TaeT ¢ aBTOMAaTU3UPOBAHHOI cucTtemMoil. B Ha-
CTOsIIIIee BPEMsI OHa CYIIECTBYET B TMOPUIHOM,
T.€. HE TOJIbKO B UCKJIIOUUTEIHLHO IM(DPOBOM BU-
Ie. Y aIBOKaTOB €CTh Y BO3MOXHOCTb MCHOJIb-
30BaTh TeJaeMOHBI, a ONepaTop 3aHOCUT B CUCTe-
My MoJlydyeHHY10 uHpopmanuio. «Camoe BaxHoe,
YTO CUCTEMa JaeT HaM aOCOJIIOTHYIO Mpo3pau-
HOCTb M 00eCIIeurBaeT MOJIHbII 00beM H(pOopMa-
1IMU, TaK KaK B Heil Bce (QUKCUPYETCST», — OTMETUI
JIoKJagyuk. biarogapst aTomy, 1o €ro cjioBaM,
VIIUIO B MPOIIIOE TaKoe sIBJEHUE, KaK «KapMaH-
HBII agBoKaT». OCTajJoCch PelIUTh BOIPOC, KakK
rnoMeniaTh HEOOOCHOBAHHBIM OTBOJIAM UM 3aMe-
HaM HEYTOJHBIX CIEACTBHUIO aaBoKaToB. Hy n kxo-
HEYHO, 00ECIeYUTh B 0003pUMOM OYAYILEM CO3-
JIaHWE TTOJHOLICHHO 3KOCUCTEMbl aIBOKATCKOM
JIeSITETbHOCTH.

Unen Cosera PemepabHOM MalaThl agBOKa-
ToB P® Enena ABakgH pacckasaia o UMPPOBOM
Pa3BUTUM POCCUMCKOI amBOKaTypbl, OTMETUB,
YTO OHa OCTAeTCsl JOBOJbHO KOHCEPBATUBHOU U
HE JIOMyCKAaeT MpUIJIallleH!sT aaBoKaTa I10 IIPUH-
uuny Uber-takcn. KommiekcHasi uHpopMalu-
oHHas cuctema anBokaTypsl Poccuu (KUC AP),
paccuMTaHHas Ha CO3daHuE €IUHON CUCTEeMbl
JIOBEepUsl, HAXOAUTCS Ha HadyaJlbHOM 3Tame; OHa
OIupaeTcsl He TOJbKO Ha 3aKOH, HO U Ha ecTe-
CTBEHHYIO ITOTPEOHOCTh aJIBOKATYyphl B CO31a-
HUUM UHCTPYMEHTA 3JeKTPOHHOTO paclipenesie-
HUS JeJI.

B ycioBusix maHaeMuUu HEKOTOPBIE CYIIbl YXKe
MepeluIn Ha padboTy B pexXuMe BeO-KOH(pEepEeHLIUH,
YTO MO3BOJISIET aJABOKATy KOM(MOPTHO paboTaTh,
He BbIxonsl u3 goMa. OgHAKO, IO MHEHUIO IKC-
rnepra, KOJMYECTBO JieJI, pacCCMaTPUBAaEMbIX JIUC-
TAaHIIMOHHO, TOKHO ObITh TMMUTUPOBAHO.

Heob6xonumo Takxke 0ObeIUHUTL BCE PEeru-
OHaJIbHBbIE MPOrpaMMbl 1IUGPOBU3ALNU B paM-
Kax eIMHOi MH(pOPMAalMOHHON CHUCTEMbI, CO3-
JaTh UM@poBOe MPOCTPAHCTBO MO OKA3aHUIO
aJBOKaTaMu OeCIUIaTHOM I0pUANYECKOM TOMOIIIN.
KWC AP poixHa caenaTh agBoKaTypy 0oJiee mpu-
BJIEKATEJbHOM B Ij1a3ax BCEeX POCCUNMCKUX IOpU-
cToB, cuuTaeT EneHa ABaksiH.



Buue-npesuaeHt AIT r. MockBbel Cepreit
3yOKOB pacckazal O CUCTeMe aBTOMaTU3aluu
MMyOJIMIHBIX (DYHKIIUH CTOJITWYHON amBOKATYpPHI.
OH MPpOAEMOHCTPUPOBAT BUIECOPOIUK O CO3TAHUU
KOMITBIOTEPHOM ITpOoTrpaMMBI pacTipeieIeHUsT Ie,
obecreuynBamolIell yIOOHBI MeXaHU3M YJacTUs
aIBOKATOB B TPakKIAHCKUX W YTOJIOBHBIX JeJIaxX IO
Ha3HaYeHUI0. 3a MPOILLIBIA roJ cucTemMa oodecre-
ynja 06padboTky 90 ThiC. 3a51BOK, a BCKOpE OHa Oy-
JeT aganThpoBaHa A1 MOOUJIbHBIX YCTPOMCTB.
ANC AITM 1moMoXeT TakKe OCYIIECTBIISTh BCe
BBITLJIAThl Ha HYXIbI aABOKATCKUX MajaT U aaBo-
KaTCKMX 00pa30BaHMIA.

CosetHuk nipe3ugeHta OITA PO o nHbop-
MaIlMOHHBIM TexHoJoTusaM Cepreit [aBpunon
NnoApoOHO pacckaszai o co3naHuu KomriekcHoit
MHPOPMAIIMOHHONW CUCTEMBI aIBOKATYPHI
Poccuu, Kotopas OyneT MHTerpupoBaHa ¢ CHUCTe-
Mmamu Muniocra Poccun u CynedHoro nemapTra-
MeHTa rpu BC P®. [oBops 06 OCHOBHBIX BBI3O-
Bax 1 BoaMoxxHocTsix KNC AP, Cepreii [aBpuiioB
B CBOIO ouepelb MPOAEMOHCTPUPOBAT BUIEOPO-
JIUK 0 U poBU3aIK amBoKaTypbl. OH paccKaszan
0 poJau HuppoBU3aLUHU, ele Oojiee BO3pocIlieil B

NOTA BENE!
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ycaoBusiX nmaHaeMun. «l{ngppoBusanmio 3aKoH-
YUTh HEBO3MOXHO, OHAa C HAMU HaBcerga», — 3a-
Metna oH. ITo ero citoBam, KU C AP — sTo m3meHe-
HUE B TEXHOJIOTMU OCYILECTBACHMS aaBOKATCKOM
JIesITeJIbHOCTU, a HEe CO3[laHMe HEKOEro rajxkera
s anBokata. [IpuHUMMUANbHBIM TSI aABOKATY-
pbI coBeTHHK Tipe3uneHTa OIIA P® cuuraer Bo-
Mpoc 0 TOM, B KaKOM KadyecTBe OHa OyIeT yda-
CTBOBaTh B ITpoliecce oO0lei nudpoBu3aumnm Ha
denepabHOM YpOBHE — CyObeKTa MJIM OO0BbEKTA.
st Toro 4TOoOBI OHA cTaja CyOBbEeKTOM, €ii HeoO-
XOIMMO €O31aTh COOCTBEHHYI0O MH(MOPMAILIMOH-
HYIO CUCTEeMY B KaueCTBe He3aBUCHMOTO 3JIeMEeHTa
o01ieit nudpoBoit cpenbl, 00ECIIEYUB HE TOJIb-
KO BHYTPEHHIOIO, HO 1 BHEIITHIOIO €ro MHTEerpa-
uuto. KMC AP, no cioBam Cepres [aBpuiosa,
TakKe JOJKHA MCIOJIb30BaTh BHELIHNE BbICOKO-
TEXHOJIOTUYHbIE Pecypchl U obecreuynBaTh 06€30-
ITACHOCTB MCITOJTb3YeMbBIX MIePCOHATBHBIX TAHHBIX.

Ceemaana Pocouxas,
Koncmanmun Kamanan

https://fparf.ru/news/fpa/

tsifrovizatsiya-navsegda/

MeXxayHapoaHas KOMUCCHS HOPUCTOB NPU3Bana PoCCHIACKUE BNAcTH NPOBECTH
paccnefioBaHue HHUM/EHTA ¢ KabapauHo-6ankapckumm agBokaTamu

3 miorsg MexayHapoaHas KOMUCCHUST I0PUCTOB CBOUM 3asBJIEHUEM NPU3Bajia POCCUIICKIE BIacT Ge30T-

JlaratesibHO MPOBECTH PACC/IeIOBAHIE B CBSI3M C MPUMEHEHEeM (hU3MYECKON CUIIbI B OTHOIIEHUH Kabapiu-
Ho-Gankapckux agsokaroB Haramsu Marosoii, Juansr [ununosoit n Jioamunsr Kouecokosoit. MKIO nog-
YEPKHYJIA, YTO BUHOBHBIE OJIKHBI OBITh IPUBJIEYEHBI K OTBETCTBEHHOCTH, U BHIPA3HJIA 0OECIIOKOEHHOCTD 110
MTOBO/IY YTOJIOBHOTO IpecefioBanus afBokaroB /J{uanbl [{lunmmroBoit u Patmupa JKunokosa.

«B coorserctBum ¢ [puanumavMu OOH, KacalouiMucs: poJii OPUCTOB, TOCYAAPCTBA TOJKHBI 0becte-
YKMBATH YCJIOBUSL, YTOOBI IOPUCTHI MOTJIM BBINOJIHATH BCe CBOM MPO(eccuoHatbble 00s3aHHOCTH (e3 3ally-
IMBaHUs, TIPEISITCTBUM, TIPECTEA0BAHUS U HEOIPABAAHHOTO BMEIATEIbCTBa, He MOABEPTaIUCh CyneOHOMY
[IPECIEA0BAHMIO 3a JTI00bIe IeHCTBI, COBEPLUIEHHBIE B COOTBETCTBUU C IIPU3HAHHBIMK MPO(ECCUOHATBHBIMU
00sI3aHHOCTSIME, HOPMAMU U ITHKOI, a TAKIKE YTPO3aM TAKOTO IIPecieloBaHus. MeskyHapoIHOe IPaBo B 00-
JIACTH TIPaB Y€JI0BEeKa TaKsKe TapaHTUPYET MPaBO JIUIIA, JUIIEHHOTO CBOGOIBI, BCTPEYAThCS CO CBOUM a/[BOKa-
TOM», — OTMEUYEHO B 3a51BJICHIH.

Taxkum o6pazom, MexIyHapoaHasd KOMUCCUS IOPUCTOB PEKOMEH/I0BAIA HAIIMOHAIBHBIM BJIACTSIM [IPU-
HSATH 9 (PEKTUBHBIE MEPHI JJISI TPEAOTBPAIIEHIS TTOJOOHBIX AEHCTBIII B OTHOIIEHUH aJIBOKATOB B OyAyIIeM
1 obecreyeHnst TOro, YT0ObI MOCTEAHUM HE TIPEMSTCTBOBAIN B MIPEICTABIECHUN WHTEPECOB CBOMX JIOBEPUTE-
Jieil B cooTBeTCTBUM ¢ 3akoHOM. Kpome Toro, MKIO BricTymMIa 32 TIpeKpalienye yroJoOBHOTO paccyienoBa-
HUSI B OTHOIIIEHUU aJIBOKATOB.

ITo ciioBam iepBoro Butie-mpesusienta OeepanbHo anaThl aBOKaTOB EBrenus CeMeHsIKO, OH He y/IUB-
JIeH TeM, uTo cutyauus B Kabapauno-Bankapckoii PeciryGauke npuoGpena MeKIyHAPOIHBIA PE30HAHC.
«3T10 abCOMOTHO BOTMIONIIIA CyYaid, TPEeACTABUTENN MTPABOMOPSAKA, UX PYKOBOACTBO U CJIEACTBUE 3aHsI-
JIM KPYTOBYIO TIOPYKY B TOM, YTOOBI IPEACTABUTH JKEHIIMH-aIBOKATOB KaK arpeCCUBHbBIX [IPABOHAPYIIUTE-
steit. DaKTHIECKU MY KIMHBI-TIOJUIIENCKIIE HATTAIU Ha JKEHII[NH-a/[BOKaTOB, KOTOPbIE SIBUJICH B oTHes M B/]
JUUIST BBITIOJTHEHUST CBOETO TTPO(MECCUOHAIBHOTO JI0JITa 3aIUTHUKOB. Teriepb BUHOBHBIE B TPUMEHEHUN HACU-
JUs Hazl KabapAnHO-0aIKapCKUMHK aZlBOKATaMK IIbITAIOTCSA BLICTABUTD Ce0sI IOTEPIEBIIMMHE, YTO PACXOAUTCS
¢ fiericTBUTENLHOCTHIO. S comumapen ¢ mozuiineir MKIO, koTopas mbITaeTcst MpuaaTh HHIUAEHTY MEXKIYHA-
POHYIO OrJIacKy»>, — 3akiioun EBrennii CeMeHsIKO.

Hcmounux: hitps://ros-adovocat.ru/

Te
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0 HEOBXOQUMOCTU COBEPLLEHCTBOBAHUS
CUCTEMbI ®OPM ALIBOKATCKIIX OBPASOBAHIAIA

CEPTEN MAKAPOB,
coBeTHUK PefepancHoi nanaTsl afBoKaToB
Poccuiickon ®epepauuu,

afBokaT AIBOKATCKOM nanarbl

MockoBckol 06nacTu,

KaHOuOaT topuanyeckmnx Hayk

ncrema opM aIBOKATCKUX 00pa30BaHui,

MPeayCMOTPEHHAs B HbIHE ACHCTBYIOIIEM

3akoHe 00 amBOKaType, B CBOE BpeMs,
MpY TIPUHATUHU 3aKOHA, CTajlla OMHOM M3 ero Mo-
HACTOSIILIEMY TPOPBIBHBIX HOBEJI: ObLIU COXpa-
HEHbl COBETCKME KOJIJIErMU afBOKATOB — W MpU
5TOM MOSIBUJIACh BO3MOXHOCTb CO37aBaTh He-
0o0JIbllIMe KOJIJIEKTUBHbBIE alBOKATCKIE 00pa3oBa-
HUs (KOJUIETUM aJBOKATOB U aIBOKATCKUE 0H0PO)
U — 4ToO ele 6os1ee 3HAYMMO — BECTU CYyTy0O UH-
JUBUIYATbHYIO MIPAKTUKY B (popMe aaBOKAaTCKO-
ro KabuHera.

KOpuanyeckast KOHCYAbTALMSI, TOXKE MPEIy-
CMOTpeHHas 3aKOHOM 00 aJBOKaType, HOCUT
0COOBIl cTaTyc, MO0 CO3HAaeTCsa HE 10 MHUIIU-
aTMBE aJBOKATOB M HE CaMHUMM aJBOKaTaMu, a
aIBOKaTCKO# mmajaToil cyobekTta Poccuiickoit

®enepaliiy Mo MHULIMATUBE YIIpaBICHUS I0CTH-
117078

He Mory He OTMETUTh KpaliHIOI0 HEYAaUHOCTh
HAaMMEHOBAHUSI — <«IOpPUIMUYECKasd KOHCYJIbTa-
LIUsI»: B CTPEMJIEHUU CITACTU OT 3a0BEHUS 3TOT
TEPMUH, CTOJIb MPUBBIYHBINA JJIsI COBETCKOM aj-
BOKaTYphbl, pa3pabOTUMKU 3aKOHA HE TPUHSIIU BO
BHMMaHHE TOTO, YTO TEPMUHOJIOTUYECKU IO TO-
HSTHBIM MPUYMHAM 3TO HAaMMEHOBAHUE OTHO-
3HAYHO MOXET OBbITh CBS3aHO C JIIOOOH AesITeNb-
HOCTbBIO MO OKa3aHUIO IOPUAUYECKON MOMOILILU
(B mepBy1o ouepe/ib KOHCYJBTallMOHHOM), U HbI-
HEITHUE 3alPeTUTEIbHBIC MEPhI 110 HEIOMYIIe-
HUIO UCIOJb30BaHUS JAaHHOIO HaMMEHOBaHUS
KeM Obl TO HU ObLIO, KPOME alBOKATOB, B CBETE
3TOrO BBIMISIAAT UCKYcCTBeHHO. [IpeacTapnsercs,
YTO JIOTUYHEe ObLIO OB Ha3BaTh 3Ty (DOPMY aaBO-
KaTCKOTro 00pa30BaHUS «aIBOKATCKON KOHCYIIb-
Talen».

Kpome Toro, TepMuHOJOTMYECKU COXpaHe-
HUE TEPMUHOB «KOJIJIETUSI alBOKATOB» U «IOPU-
JI4YecKasi KOHCYJIBTalls», TIOHATHOE B CUJIY He-
00XOAMMOCTU UCTOPUYECKON MPEeMCTBEHHOCTH,
co37a10 onpeaeaeHHbIE CIOXHOCTU, TTOpOXKaast
Jyaav3M IMTOHUMaHUs UX 3HaueHus. M ecau B oT-
HOILIEHWU KOJIJIETUI alBOKATOB, KOTOPLIE, SIBJsI-
sich ((haKTUYECKU ) TTPOOOPaA3OM HbIHE JIEHCTBYIO-
IIMX aABOKATCKMX IajiaT cyobekToB Poccuiickoit
®enepalini, 3TO HE TIPEACTABUIO OCTPOTHI, TO-
CKOJIbKY KOJUIETMU aABOKATOB U ObUIM, U COXpa-
HUJUCh KaK aJBOKaTCKUe oOpa3oBaHUs (ITyCThb
Jlaxke paHblile OHU ObLIU €IMHCTBEHHBIMU U TTIOTO-
My CyOBbeKTO0Opa3yIILIMMU B PErMOHAX, a TeIepb
BCTaJIM BPOBEHb C IPYTUMH aJBOKaTCKMMM 00pa-
30BaHUSIMU), TO C IOPUANYECKUMU KOHCYJIbTALIU-
sIMM TIOJIOKEHHUE ClloXHee. PaHee opuanueckue
KOHCYJIbTalluu (PaKTUYECKU ObLIY TMPeaycCMOTpe-
HbI B KauecTBe (hUJIMAIOB KOJIJIETMI alBOKATOB, a
MO HbIHE AefCcTBYyIOLIEMY 3aKOHY OHU CTalu CO-
BEPILIEHHO CaMOCTOSITEJIbHBIMU IOPUANYECKUMU
JIUIIaMU.

OpnHako ceifyac, Mo MUHOBaHUU Oojiee yeM
CEMHAJIaTH C MOJOBUHOM JIET NEUCTBUS 3aKOHa,
9TO, KOHEYHO, YK€ HE TaK CYyILeCTBEHHO.

Ha6Gop ¢opm agBokarckKux oOpa3oBaHUiA,
co3laBaeMbIX aABOKaTaMU MO COOCTBEHHOM



WHULIMATUBE, KaK MHE KaXeTcs, J0JIroe Bpe-
Ms TIOJTHOCTBIO OTBeYasl MOTPEOHOCTSIM alBOKa-
TOB, OCBaMBaBIIMUXCS B PEATUsIX HOBOTO 3aKOHO-
JatejbcTBa. Te, KTO XOTes MPOA0JIKaTh MPAKTUKY
B OOJIBIIIOM KOJIJIEKTMBHOM 00Opa3oBaHUU (0OCO-
06eHHO Te, KTo K 2002 . MPUBKLIK COCTOSITh B IOP-
KOHCYJIbTAlIMSIX COBETCKMX KOJIJIETM it aIBOKATOB),
JIOTUYHO OCTaJMCh YJeHaMU KOJUIETUI aJBOKa-
ToB. Te, KTO XOTeJl BECTH MPAKTUKY B OKPYKEHUU
KOJIJIEKTUBA, HO MHIAMBUIYAJIbHO, CAMOCTOSITE/Ib-
HO, CO3[aJIM CBOM HEOOJIbIIINE KOJIJIETMU aaBOKa-
ToB. Te, KTO oKa3ajcsl TOTOBbIM K paboTe enuHOoi
KOMaHI0#, co3Jalu aJBOKaTcKue 01opo (KOTo-
phIe cpa3y ke 0Ka3aanuch OPUEHTUPOBAHBI TIPEXKIIe
BCEro Ha I0pUINYECKOe COIMPOBOXKIAEHUE OM3HE-
ca). Hy a e, xto xoTten nefictBoBaTh Cyrybo MH-
JUBUIYAIbHO HE TOJbKO (paKTUUeCKu, HO U (hop-
MaJIbHO, YUPEIWIN aABOKATCKIE KAOMHETBI.

Takum 06pa3oM, CKOHCTPYMPOBAHHAS CUCTE-
Ma GopM agBoKaTCKMX oOpa3oBaHUI OTBeyasa
OXUJaHUSIM U MHTEpecaM BCeX 3aMHTepecOBaH-
HBIX JIUII; M1 KOHCEpBAaTUBHO HACTPOECHHBIX all-
BOKATOB cTapoli ¢hopMaluu, MPUBBIKIIUX BECTH
MPAaKTUKY B IOPKOHCYJIBTALMAX KOJUUIETUI aBOKA-
TOB, CO3JJaHHBIX U (PYHKIIMOHUPOBABIIIUX B CTPO-
roM cootBeTcTBUMU ¢ [TosoxkeHreM 00 anBoOKaType
PCOCP 1980 1. o ogHol B Kaxka10M CyObEeKTe pa-
Hee PCOCP, uptne Poccuiickoit ®enepanmm (1,
HECMOTPSI Ha pa3MbITOCTh UX MOJOXEHUS, BHE-
3aITHO OOHapPY:KEHHOU M TaK IITMPOKO MCIOIb30-
BaHHOI BO3MOXHOCTBIO CO3AaHUSI MapalJIeTbHbIX
KOJUIETUI aBOKATOB — COXPaHSIBIIUX, MO cya-
CThIO, CBOE CHCTEMOOOpPa3ylolliee 3HaUYeHUE B Op-
raHu3alMy aaBoKaTypbl Poccun), U camMmux aTux
TPaIUILIMOHHBIX KOJUIETUI aJBOKATOB, COXpaHe-
HUE KOTOPBIX, 10 CYACTbHIO, OBLIO MPEAYCMOTPEHO
KaK KOMITPOMMCC, U JIMOEpaTbHO-HACTPOEHHBIX
aIBOKAaTOB HOBOU (popMaluu, HYXKIAIOIINXCS B
BO3MOXHOCTH JIeraJbHOI'0 MOJHOTO 0bocoblie-
HUSI X HEOOIbIIMM KOJUIEKTUBOM ISl (pakTuue-
CKM COBMECTHOTO OCYIIECTBJCHUS Mpodheccuo-
HaJIbHOM JIesTebHOCTU (aIBOKAaTCKOe 0I0po),
JIn0O TMOJHOTO WHAMBUAYaJbHOTO 000CO0Ie-
HUS JJIS1 OCYIIECTBICHUS NeSTeIbHOCTU (aaBO-
KaTCKMii KaOMHET), U ToCyJapcTBa, JOOUBILIETOCS
BBEICHUS B 3TY CUCTEMY IOPUINYECKUX KOHCYIIb-
TaluMi IJIs OpraHu3aluu padboThl aABOKATOB B
MECTHOCTSIX, [JIe UMEETCsI OYEBUAHBINA HelaocTa-
TOK a/IBOKATOB.

MHoroo6pa3ue popM agBOKaTCKUX oOpa-
30BaHMI maBago BO3MOXHOCTb MEPEMEHUTH
nx. MoxXHO ObLIO yUYpeAuTh aJBOKATCKUI Ka-
OMHeT, a 3aTeM, MPU XKeJaHUU HAXOAUTHLCS B

NMPAKTUKA e

npodeccuoHalbHOM KOJUIEKTUBE U HYXAasIiCh B
0o0ILIeHUN C TOBapMIlaMU II0 IIpodeccuu, JUK-
BUAMPOBATh aABOKATCKUII KAOMHET M BCTYIMUTh
B CYLIECTBYIOUIYIO KOJIJIETUIO aJBOKATOB, JIM-
00 BMecCTe C eIMHOMBbIIIIEHHUKaMU (KaK MUHU-
MYM OOHHM) YYPEAUTh COOCTBEHHYIO KOJLIETHIO
aIBOKATOB.

MoXXHO ObLTO JUKBUAUPOBATH aABOKATCKUIMA
KaOWHeT U NepeiTu B aIBOKATCKOe OI0po, OPUEH-
TUPOBAHHOE Ha OKa3aHME I0PUANICCKOI TTOMOIITN
JIM0O B LIEJI0M CyObeKTaM IIpeapuHUMATEIbCKOM
NeTeIbHOCTH, MO0 MO OTAEIbHBIMU HaIpasJie-
HUSIM, BOCTpeOOBaHHBIM Yallle BCero Mnpu okasa-
HUU TTOMOIIN CYOBeKTaM MpeaIPUHUMATETLCKOM
JnesTeabHOCTU. TakuM 00pa3oM, WIEHCTBO (TOY-
Hee cKa3aTb — NMapTHEPCTBO) B aIBOKATCKOM 010-
PO MpakTUYEeCKW HEeM30eXHO IMpearnojaraio Ha-
JINYKE OTpeAeSIeHHOM CITelMaanu3aluy (4To ToXe
MOKHO paccMaTpUBaThb B KAYECTBE MOJIOXKUTEIb-
HOI1 HOBeJUTbI 3aKOHA 00 alBOKaType — IMpU TOM,
YTO aJBOKAT U J0 3TOr0 MOT CIelUaIM3UPOBaTh-
csI Ha OMHOM MJIM HECKOJIBKUX KaTETOPUSIX IeT).

MoxxHO ObLIO, HAIIPOTUB, BBIMTU M3 COCTA-
Ba YJCHOB KOJUIETMU aIBOKATOB UJU MapTHEPOB
aJIBOKaTCKOro 00po 1 yUpeauTh CBOW COOCTBEH-
HBI agBOKaTCcKUU KabmHeT. HakoHel, MoOXXHO
OBLIO MEPEXOAUTDH U3 OAHOI KOJIJIETUU aIBOKATOB
B JIPYTYIO, U3 OJHOrO aJBOKATCKOro 0I0po B Apy-
roe, U3 KOJUIETMU aJBOKATOB B aJBOKaTCKOe 010-
PO, U HA0OOPOT — U3 AJIBOKATCKOIO 0I0PO B KOJI-
JIETUIO aIBOKATOB.

[Tono6Hast MoMM@POPMHOCTb OCYIIECTBICHUS
aJBoKaTaMy Mpo¢heCCUOHAIbHON NesSITeIbHOCTU
MoHayvasny, B CUJy HePUBBIYHOCTHU, YIUBJISLIA, HO
OYEHb OBICTPO CTAJO YaCThIO aIBOKATCKOM MpaK-
TUKU. DTOMY CITOCOOCTBOBAJIO U TO, UTO, KaK yKe
OTMEUEHO BhbIIIIE, cucTeMa (POPM MOJTHOCTHIO OT-
Beuaja MHTepecaM BCeX 3a1eiICTBOBAHHBIX JIUII, U
TO, YTO CMEHA aJBOKATOM M30paHHOUI UM (OPMBI
aJBOKATCKOro oopa3oBaHusl He Obl1a 00YyCI0B-
JieHa HEOOXOJUMOCTbIO COOJIONEHUST KaKUX-JIU-
00 crienMaIbHBIX YCJIOBUI, B IMIEPBYIO OYepeab —
HaJIW4YMeM OIpenesIeHHOTO CTaXa aJIBOKaTCKOI
JeSITeIbHOCTH.

Cpasy oTMeuy, YTO HU B OAHOW M3 Mpeny-
CMOTPEHHBIX IIPUHSATHIM 3aKOHOM 00 aIiBOKaType
¢dopM agBOKaTCKMX 0Opa3oBaHUIl He ObLIO BO3-
MOXHBIM OCYIIIECTBJICHUE aABOKATOM Mmpodec-
CUOHAJIbHOM JIESITETbHOCTU HAa OCHOBAHUU TPYIO-
BOTO JIOTOBOPA.

[IprMeHUTENbHO K TPAAULIMOHHBIM KOJIIE-
TUSIM aJIBOKATOB, paHee CYIIECTBOBABILIMUM IO Of1-
HoOI B KaxiaoMm cyobekTe Poccuu (MockoBckast

Je
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obsacTHasl KoJuierus aagBokaTtoB, MocKoBcKast
ropojickasi KoJUIeTUsl aiBOKaTOB U JApyrue KoJ-
JIeTUM TOJOOHOro YpOBHs), B 3aKOHEe 00 anBoO-
KaType ObUIM MPeAyCMOTPEHbBI CrieliMalbHbIC Tie-
pexoJHble MOJOXeHUs1. biarogaps 3ToMy OoHU
COXPAaHWJIUCh, YTO ObUIO OYEHb BaXXHBIM pPE3YJib-
TaTOM TPOJYMAHHOCTH 3aKOHa, MOCKOJIbKY OHU
obecrieynBaau CTabOUIBHOCTh peopMuUpoOBa-
HUS aJlBOKATypbl Hallleil CTpaHbl B MEPBbIA Me-
puon neiicTBus HOBOro 3akoHa o0 agBoKaType
U TIPEEMCTBEHHOCTb TPAIUILIMI OTEYECTBEHHOM
aJBOKaTypbl — Ha OoJiee AaleKylo MepCleKTU-
BYy. IlocTerieHHO OHM B 3HAUUTENbHOU CTEIEHU
YPaBHSUIUCH C APYTMMM KOJUJIETUSIMU aJBOKATOB,
OJIHAKO JIO HACTOSIIIIETO BPEMEHU HEKOTOPBIE M3
HUX — Kak, K mpuMepy, MocKoBcKasl obacTHast
KoJuierust aaBokaroB, KpacHomapckast KkpaeBast
KOJUIETUS aIBOKATOB — IMO-MPEXHEMY 0ObeINHS -
0T 3HAYUTEJIbHYIO YaCTh aJIBOKATOB COOTBETCTBY-
IOIIMX PETMOHOB (YTO, HECOMHEHHO, MOKa3bIBAET
OJHOBPEMEHHO He€ TOJIbKO MPUBBIYHOCTb KOJI-
JIeTMaJIbHOI (DOPMbI OpraHM3alUU aaBOKATCKOM
JeSTeIbHOCTH, HO U €€ aKTyaJIbHOCTh).

Takum 006pa3zoM, MOXHO 3aCBUAECTEIbCTBO-
BaTh, YTO B TeueHUe nmpumepHo 10 mepBbIX JeT
JIeficTBUSI HOBOro 3akoHa 00 agBoKaType co3la-
Bajlach cucteMa (hopM agBOKATCKUX oOpa3oBa-
HUIA, TPEAYCMOTPEHHAS ITUM 3aKOHOM.

B utore anBokathbl, XeJlaBlIKe BECTU MPAKTHU-
Ky 1 CAMOCTOSITEJIbHO, U 000CO0JIeHHO, YUYPEAUIN
aJIBOKATCKME€ KaOWHETHI, aJlBOKAThI, >KeJaBIIUe
BECTU MPAKTUKY CAMOCTOSITEJIbHO, HO B (hopMasib-
HOM OOBEIVHEHUU C IPYTUMU allBOKaTaMU, 00b-
€IMHWUJIUCH B KOJIJIETUSIX aIBOKATOB, a aIBOKATHI,
TOTOBBIE BECTU ITPAKTUKY B €IMHOM KOMaHIIEe, CTa-
JIU TTapTHEpaMU aIBOKATCKUX O10PO.

OMHOBPEMEHHO C 3TUM PA3BUBAJICS MPOLIECC
creuraan3alyd poCCUCKMX alBOKATOB, HE MO/ -
JIepXuBaeMblii (M TeM OoJiee He pa3BHUBaeMblii)
odulManbHO, HO W He 3ampelaemMbiid. B coBeT-
CKMIA TIepuoj UCTOPUM OTEYECTBEHHON aJBOKa-
TYyphl B CIleIMaJIM3alui He ObLIO HEOOXOIUMO-
CTU, MOCKOJIbKY aJBOKaTypa OblLla MPaKTUYECKU
CTONPOILEHTHO KPUMUHAIUCTAYECKOM, OCHO-
BaHHOI Ha OCYIIECTBJIEHUU 3alLUThI MO YTOJIOB-
HbIM JeiaM. Ho B mpenbiayiiuve nepen npuHsTU -
eM 3akoHa 00 agBOKaType IMoJTopa AeCATUICTUS
pedopMupoBaHUEe IKOHOMMYECKUX OTHOLIE-
HUI OpraHU3alUuil U NpeAlpUHUMATENIE U O~
HOBPEMEHHO pa3BUTHE YACTHOMPABOBBIX OTHO-
LIEHWUU TpaxkaaH BbI3BAJIO K XXM3HU BO3MOXKHOCTh
CIIEIMATU3UPOBATbCd B 9KOHOMUYECKHUX CIIO-
pax, a TakxXe BO3MOXHOCTb CIeLIMaTu3UPOBAThCS

® 10

Ha BeJEeHUU IpaxkJaHCKUX e B cydax oOIIeit
IOPUCIUKIIUAN.

Henb3s abconoTu3npoBaTh, HO TEM HE Me-
Hee BCE XK€ MOXHO OTMETUTb, YTO aJBOKAThI-KPU-
MUHAJIMCTBI, a TAKXKe aJBOKAThI-IIUBWIMCTHI Ya-
1IIe BCEro BeJIU IMPAKTUKY JIMOO B yUPEXKICHHBIX
MMM alBOKATCKUX KaOMHeTax, JIM0O B KOJUIETU-
sIX aJJBOKATOB, B TO BpeMsl Kak cyObeKTaM Mpej-
MIPUHUMATEIBCKON NeATEIbHOCTU I0pUINYECKYIO
ITOMOIIb Yallle BCETO OKA3bIBaJIM aBOKATHI, 00b-
eMHUBIINECS] HA YCJIOBUSX MapTHEPCTBA B aBO-
KaTcKue 010po.

ITocnegHee 0OCTOSITEILCTBO BITOJIHE ITOHSIT-
HO, €CJIV IMPUHSTh BO BHUMaHUE TO, UTO yKa3aH-
Hasl MOMOILb CyObeKTaM IpeAlpUHUMATEIbCKOMN
JIeSITeIbHOCTU TpeboBajia O0beAMHEHUSI 3HAHUI 1
OIbITa BeASHUS el B cpepe He TOIBKO BEIIHOTO
IpaBa ¥ KOPIIOPATUBHOTIO IIpaBa U apOUTPasKHOTO
poiiecca, HO M HaJIOTOBOTO MpaBa, U TPAHCIIOPT-
HOro mpaBa, U TaMOXXEHHOTO MpaBa, U 3aKOHO-
JIaTeIbCTBA O Heapax, U TPYAOBOTO MpaBa, U yro-
JIOBHOTO MpaBa, WU YroJIOBHOIO IIpoliecca, U TIp.
M okaszath TaKkylo pa3HOCTOPOHHIO TOMOILb MO-
IyT aJBOKaThl, KaK pa3 creuuajusympliuecs B
9TUX OTPACIAX — KaK HEPEIKO W OObEeIUHSIINCH
aJBOKATHI, IPUHUMAS pellleHUe CTaTh IMapTHEpa-
MU YUPEKIAeMOT0 UMU alBOKATCKOIO OI0PO.

B nepBbie gecsiTuiieTuss — U B YaCTHOCTU, B
rnepBoe necsiTuieTue aeicTBust 3akoHa o0 ajaBo-
Katype — OM3HeCc-co00I1IeCTBO ObLIO TOBOJIBHO
CJIOXKMBIIMMCS MIOJIOKEHUEM JIe]I.

B GonblIMHCTBE cllydaeB MOMOIb CyObeKTaM
MPEeAIPUHNMATEILCKOM NesITEeTbHOCTU OKa3bIBa-
JIM 100 aaBOKAT, BeAYIIUIA MPAKTUKY YHUBEP-
CaJIbHOTO XapaKTepa U B CUJIy 3TOTO CIIOCOOHbII
OKazaTbhb JTOBEPUTEIIO JIIOOYI0 MOMOIIb KaK M-
BUJIMCTUYECKOM, TaK ¥ KPUMMUHAJTUCTUYECKOM
HaIpaBJIECHHOCTH, JIUOO KOMaHAa aJBOKAaTOB,
00beIMHEHHAs B KOJUIETUIO aIBOKATOB UJIU B afl-
BOKATCKOE€ O0pO, YJeHbl UM MapTHEPhl KOTO-
PBIX TOTOBEI B JIIOOOM MOMEHT 0Ka3aTh I0pUaNYC-
CKY10 MoMo1Ib 100011 HeoOxoauMolt (TpedyeMoii)
HaIpaBJIeHHOCTH.

BmecTe ¢ TeM uHTepechl Ou3Heca, OCOOEH-
HO KPYIHOTO, MOCTENEeHHO CcTajlu TpeboBaTh 00-
Jiee BBICOKOM CTENMEeHU OTBETCTBEHHOCTU aIBO-
KaTOB, OKAa3bIBAIOILIMX IOPUANUECKYIO MTOMOIIb
CcyObeKTaM MpeAnpPUHUMATEIbCKON NesTeIbHO-
CTH, C TeM YTOOBI B Cliydae HEeIOOpPOCOBECTHOIO
WIN MIPOCTO HEKAYECTBEHHOrO OKAa3aHUS IMOMO-
11 MOXHO ObLIO B3bICKATh KOMITEHCALIUIO YObIT-
KOB He ¢ (DM3UYECKUX JIUL, KOUMU SIBJISIIOTCSI BCE
0e3 MCKIIIOUEHUS] alBOKATHI, a C IOPUIANICCKUX



Jmi. st Toro He0o6XoaMMO, YTOOBI CoTJIallleHe
C TOBEPUTEIISIMU OBIJIO 3aKITIOYEHO C aIBOKATCKOM
CTOPOHBI IOPUIANYECKUM JUIOM — HO DTO He-
BO3MOXHO Jaxe Mpyu OKa3aHUU IMOMOIIHU MapTHe-
paMu aiBOKaTCKOTo 010po, MOCKOJIbKY, BOMPEKU
3a0/Ty>KIeHNI0 3HAYMTETLHOTO YKMCIa aaBOKATOB,
B 9TOM CJIyyae corJlallleHue MOAMUChIBaeTCs JIU-
00 yIpaBJISIIOIIMM MapTHEPOM, JIeHCTBYIOIIUMM Ha
OCHOBAHUM YYPEAUTEIbHBIX JOKYMEHTOB 0I0pO,
00 OTHUM U3 aIBOKATOB HA OCHOBAHUM JOBE-
PEHHOCTEll — T. €. corjallleHue BCeraa MOAMUChI-
BaeTcsl OT UMEHM BCeX MapTHEPOB OI0PO, HO HU B
KOEM cJlyyae He OT UMEHU caMoro 01opo.

Kak BapuaHT paccMaTpuBaeTcs M 00CyxKaa-
€TCcs BOBMOXKHOCTb BHeCeHUsI B 3aKOH 00 alBO-
KaType HOBOI (hOpMbl aJBOKATCKOro obpazona-
HUSI — aJBOKATCKOM (pHPMBI, — KOTOpast MOT-
Jia OBl B COOTBETCTBUM C 3aKOHOM CaMa, KaK Iopu-
JIUYECKOe L0, OBITh CTOPOHOI coriallieHus 00
OKa3aHUM I0PUIUYECKO TOMOIIH.

BwmecTte ¢ TeM 3TOT BOIpoc MOXHO 00CYyKAaTh
U pe3yJIBTaThl €ro0 0OCYXKIEHUS MOCTETICHHO BBI-
JIBUTaTh B KaUeCTBE 3aIpoca K 3aKOHOAATEIbHOMI
BJACTU — JJ1s1 (DOPMYJIMPOBAHUST U BbIIBUXKECHUS
COOTBETCTBYIOIIE 3aKOHOJATEeIbHON MHULIUATH -
Bbl. OIHAKO €CTh MHOI, 00Jiee HACYIIIHO BasKHBII
JUTST BCETO aIBOKATCKOTO COOOIEeCTBa aCIeKT BO3-
MOHOTO MIPeIyCMOTPeHUs B 3aKOHE 00 aJaBoKa-
Type aABOKaTCKOU (hUpMbI KaK HOBOI (pOpPMBI ali-
BOKATCKOTO 00pa30BaHMsI. DTOT aCEKT CBSI3aH C
HayajaoM MpPaKTUYECKOM NesITeIbHOCTU MOJIOIbIX
aJIBOKATOB.

Kak s1 y>ke OTMETIII Bblllle, B HACTOSIIIIEE BpEMSI
aJIBOKATy B MPUHIINTIIE 3aIIPEIleHO OCYIIEeCTBIISATh
npodeccuoHaIbHYI0 aIBOKATCKYIO NesTeIbHOCTh
Ha OCHOBaHUU TPYAOBOI0 AOroBopa — T.€. aABOKAT
HE MOXET OBITb pA0OTHUKOM Y JPYroro aaBoKara.
M ecnu B OTHOIIIEHNM MHBIX TpaHeli 3TOTo 3arpe-
Ta MOXKHO BbICKA3aThCs JTUIIb MTOJOXKUTEIbHO, TO B
OTHOILIEHUY TaHHOTO 3arpeTa Mo3BOJI0 cebe Bbl-
cKazaTh pelInTeIbHOe Hecoracue.

OO0O0CHYIO CBO€ MHEHHUE.

O4eBMIHO, YTO MOJIOAON aIBOKAT, YCIIELIHO
CHABIIUI KBATU(UKAIIMOHHBIM 9K3aMeH U OJya-
rogapsi 3ToMy NpuoOpeTIInii cTaTyc, Jalle Bce-
ro He MMeeT HM IIMPOKO M3BECTHOTO MMEHU, HU
MyJia KJIMEHTOB, TOTOBBIX O0paIlaThCs JUYHO K
HEMY, HU, COOTBETCTBEHHO, BbICOKMX FOHOpa-
poB. Bce 310 emy HY>XHO HapabaTbIBaTh, YTO Tpe-
OyeT IoJHOMACIITa0HOM pabOThl U BHICOKOI 00-
paiaeMocTd — 4YTO IO MOHSITHBIM MpUYMHAM
B MepBbIe TOMbl MPAKTUKU KaK pa3 OrpaHUYCHO.
M oH norpyxaetcs B BeeHUE CaMOCTOSITeIbHOM
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MpakTUKK, HaurMHas ¢ Majoro. OH Obl U paj Be-
CTU TIPAKTUKY TOJ YbUM-TO PYKOBOACTBOM WJIU
Jlaxxe paboTaTh y KOro-TO B TPYJOBOM ITOAYMHE-
HMU, HO 9TO 3aMpelleHO 3aKOHOM, MO0 cunTaeTcs,
YTO OCYILIECTBICHNE MPAKTUKU TTO]T YbUM-TTM00 py-
KOBOJICTBOM HapyllaeT HE3aBUCUMOCTb aIBOKAaTa.

PemnrenbHO He comialialch ¢ TAKOM MOTH-
BalMeii: HE3aBUCUMOCTb aIBOKaTa MOXET ObITh
HapylleHa Maccoii (paKTOPOB 1 OOCTOSITEILCTB, B
KOHIIE KOHIIOB, TApTHEPCKME OTHOIIEHUS B aJl-
BOKATCKOM 0I0PO TOXKE MOIYT O(pUIIMaIbHO CTPO-
UTbCSl HA HEPABEHCTBE, 3aKPETIJIEHHOM B MapT-
HepckoM goroBope. Eciu xe MoJjionoil aaBo-
Kat OyIeT MMEHHO B aJJBOKATCKOM CTaTyce BeCTU
MPaKkTUKY, SABJISASICH PAOOTHUKOM alBOKATCKOU
(upmpbl, obecrieunBalolleii ero paboToi U Bbl-
IUIauMBamlIei eMy 3apaboTHYIO TIaTy (IIpyu TOM,
YTO COTIJIALLIEHUSI C JOBEPUTENISIMU OYIyT 3aKJIt0-
4yaThCsl aABOKATCKOU (pUpMOIi, N JaHHBIA MOJIO-
IO aiBOKAT CTOPOHOM TaKOTO COTJIAIIEHUS SIB-
JISITbCSI HE OyJIeT), TO MPU YCIOBUM 3aKOHHOCTU U
HPaBCTBEHHOCTHU MOPYYAEMbIX €My /Il BEAEHUS
UM 1ed (a 3aKOHHOCTb M HPABCTBEHHOCTb SIBJISI-
I0TCSI HEMIPEMEHHBIM YCIOBUEM OKa3aHUs 000
MOMOILM JI0OBbIM aIBOKATOM, BHE 3aBUCUMOCTU
OT €ro CTaxa M U3BECTHOCTU) TaKOE IOJIOXEHUE
BBITOJHO BCEM — U alBOKATCKOI ¢hupme, uMe-
IolIei BO3MOXHOCTb yBEJIUUYUBATh 00beM OKa-
3bIBa€MOIi TOMOILM, U CAMOMY MOJIOJIOMY ajBO-
Kary, moJjiyyaroliemMy cTaOUJIbHbIM 10X0d B BUIE
3apabOTHOM MIaThl U IIPU 3TOM MpHOOpeTaIolie-
MY OMBIT MPAKTUYECKOW AEATEIIBHOCTH.

Kpome Toro, anBokaT MOXeT UMETb MepcreK-
TUBbBI TPO(PECCUOHAIBHOTO KapbepHOT0 pocTa —
€CJIi TIpY 3TOM OYAET 33JIeiCTBOBaHa MOJIEJIb aMe-
PUKAHCKMX alBOKAaTCKUX (pupM. Eciu roBoputh
0000ILIEHHO, TO CTPYKTYpa 3TUX (prupM TaKOBa:

® accolMaTOphI;

® MJIQJIIIUE TTAPTHEPHI;

® crapiiliue apTHEPHI.

AccomuaTopbl — 3TO HaeMHbIE PabOTHUKH,
KOTOpBIE, SIBJSISICH alBOKATAMU, BEAYT MPAKTUKY
B TOM 00beMeE, KOTOPBI UM MTOpyYaeTcs pyKOBO/I-
CTBOM (pMPMBI, ¥ TTOJTyYaloT 3a CBOIO padboTy K-
CUPOBaHHYIO 3apabOTHYIO TJIaTYy.

Ecnu accoumaTop cBoeil KaueCTBEHHOI MPO-
deccruoHaNBbHON IESTEeIbHOCTBIO XOPOIIIO 3ape-
KOMeHI0BaJ ce0sl Ha MPOTSKEHUU OomnpeeseH-
HOTO Teprojia BpeMeHu (00bIYHO 3—35 JIET), TO OH
MoJiyyaeT npurjialieH1ue BOWTHU B COCTaB MapTHe-
poB UPMBI CO CTaTycOM MJIAJIIEro MapTHepa,
TMPUHUMAIOIIETO y4aCTUE B OOCYKIIEHUU BCEX BaXK-
HBIX BOMIPOCOB (PpMPMBI C IPABOM COBEIIATEIbBHOTO
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rojioca, a B (h0MHaHCOBOM ILJIaHEe TTOJIyYalolIero yxe
He 3apIuiaTy, a TOXO/ B BUIE OIpeneIeHHO YacTu
TOHOPapOB, BhITTAYMBAEMbIX (DUPME €€ T0BEPUTE-
JIssMUA (HaItOMHIO, CTOPOHOM 10 corIallieHusIM 00
OKa3aHWUM IOPUIMYECKOI TTOMOIIU B 3TOK (popme
aJIBOKATCKOI0 00pa30BaHUs SIBJISIETCS caMa (pup-
Ma — aIBOKATCKO€e I0PUANYECKOE JIUIIO).

Ecnu mnaammii mapTHEp yCHelnHo OCyIIecT-
BJISIET TTPO(ECCUOHANIBHYIO JeSITeIbHOCTh B 3TOU
aIBOKATCKOM (pupMme, TO dyepe3 ompeaeseHHOoe
Bpems (6onbiiee — 10—15—20 1eT) OH MOXeT I0-
JIYUUTh OT CTapliMX MapTHEPOB MPEIIOXEHUE
BOMTHU B UX COCTaB — T.e. CTaTh OJHUM U3 CTAp-
IIUX MAPTHEPOB U TEM CaMbIM IIPUCOSTMHUTHCS K
pyKoBOACTBY hupmoit. CTtapiive napTHEphl MpU-
HUMAIOT YYacThe B 0OCYKIEHUU BCEeX BaXKHbBIX BO-
MPOCOB (PUPMBI C TIPAaBOM pelllalolIero rojioca,
1 UX JOXOIOM SIBJISIETCS pacIipeessieMast MeXIy
HUMU 3HaYUTEIbHAS YacTh MOJydaeMbIX (hUpMOit
TOHOPApoB. DTO — CBOEOOPA3HbII arnoreit anBo-
KaTCKOU Kapbephl.

Pazymeercs, KaXapiii amiBOKaT — M accollva-
TOpP, U MJIQAIIMIA apTHEP, U AaXe CTapIIMil map-
THEP — MOXET B JII000I1 MOMEHT BBIATU 13 COCTaBa
afgBoOKaTCKoOM cupmbl. TakM oOpa3zoM, ISl MOJIO-
JIOTO aaBOKaTa padboTa Mo TPyZIOBOMY TOTOBODY B
aJIBOKaTCKoM upme HakTUIECKH MOXKET SIBJISITh-
Csl BO3MOXHOCTbIO, UMesl aJBOKAaTCKUI cTartyc,
prooOpeTaTh TaK HEOOXOAUMEI eMy ITpodeccro-
HaJIbHBI OTIBIT, 3a9aCTYIO C HYJIS, TOJyJasl MyCTh
HE OYeHb CYILIECTBEHHBII, HO 3aTO TapaHTUPOBAH-
HO cTabwibHbIN noxoa. [To Moemy mpencrasie-
HUIO, 3TO MOXHO paccMaTpuBaTh KaK HaWIydllIne
yc0BUs TS (DOPMHUPOBAHUS OMBITHOTO aIBOKa-
ta. Ecau, noayynB HeOOXOAMMBI MMHUMAIbHbI
OIBIT, OH He 3axoyeT 0oJsiee OCTaBaThCsl B 9TOM af-
BOKaTCKol (pUpMe, OH CMOXET B 00O MOMEHT
TepeiiTH B IPYroe KOJJIEKTUBHOE aBOKAaTCKOE 00-
pa3zoBaHue MO0 yUpeauTh aABOKATCKUIA KaOWHET.

Kak s yxe oTMeTus Bblllle, U3HAYAJIbHO B
3akoHe 00 aIBOKaType OTCYTCTBOBAJIN KaK1e-JIN-
00 orpaHMUYEHUS TI0 CTaXKy aJBOKATCKOM IeSITe/Ib-
HOCTHU KakK yCJI0BUS ISl BbIOOpa (hopMbl aaBOKaT-
CKOro 00pa3oBaHusl, U JII0OOI alBOKAT C MOMEHTA
MpruoOpeTeHMs cTaTyca MOT BEIOpaTh JII00YI0 (pop-
MY: BCTYIIUTh B CYIIECTBYIOIIYIO KOJIJIETUIO alIBO-
KaTOB WJIY CTAaTh COyYpeanuTeIeM HOBOI KOJIJIETMU
aJIBOKATOB, BCTYMUTb B CYILLIECTBYIOLIEE aBOKAT-
cKoe 010po WM CTaTb COydypeauTeSieM U MapTHe-
POM HOBOTO aIBOKATCKOTO OIOPO, BOMTH B COCTaB
IOpUANYECKON KOHCYIbTallMU (MpU HAIMYMU Ta-
KOBOI B JaHHOM cyobekTe Poccun) nubo yupe-
JIUTh aIBOKATCKHUIT KaOWHET.
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Onnako B 2016 1. B 3aKOH ObLIM BHECEHbI U3-
MEHEeHUsI, YCTAaHOBUBIIIME HEOOXOAMMOCTh HaIu-
4K 5-JIETHETO CTaxka aIBOKATCKOM eI TETbHOCTU
KakK YCJIOBHUS ISl y4acTUsl B yYPEXIEHUU KOJLJIe-
MU aJBOKATOB (M COOTBETCTBEHHO, aJBOKATCKO-
ro 0I0p0) U yUpexKIeHUs aABOKATCKOTo KabMHeTa.
CrenoBaTeibHO, MOJIOJOM alBOKAT M MPU HaJu-
YUM Yy HETro cTaxa npocdecCUOHaIbHON AesITeb-
HOCTH B MSATh WM Jaxe 0oJjiee JieT 1o onpenese-
HHUIO MOT TOJILKO CTaTh YJIEHOM CYLIECTBYIOLIEH
KOJUIETUM alBOKATOB WJIM MAapTHEPOM CYIIECTBY-
IONIEro agBOKATCKOro 0l0po — WHBIX 00Ilen0-
CTYIHbBIX BApPUAHTOB BbIOOPA (DOPMBI aIBOKATCKO-
ro oOpa3oBaHus y HETO He uMeJioch. [To cuacThio,
rocJjie U3MEHEeHU, BHECEHHBIX B 3aKOH 00 aaBo-
KaType B IMPOIILIOM IOy, 3TOT MTOPOT CHUXXEH J0
Tpex JIET, HO Ha JaHHbIA MOMEHT OH COXpaHsIeTCs,
MYCTb Jaxe U B TAKOM COKpPalleHHOM BUJIE.

ITpu 3TOM CuMTAalO BaXKHBIM MMOJYEPKHYTh, UTO
aJIBOKaThl, KOTOPbIE OYAYyT HEMOCPEACTBEHHO y4a-
CTBOBATh B OKa3aHWUM IOPUINYECKON TOMOIIIM JaH-
HOMY J1IOBEPUTENIO, JOJXKHBI ObITH 00s13aTEAbHO
yKa3aHbl B COIJIALIEHUHU C JIOBEPUTEJIEM, KOTOPOE
OyneT 3aK/o4arh anBokaTckas (pupma, Kak MUHM-
MYM IOTOMY, UTO T10 HbIHE JIEUCTBYIOILIEMY MpaBu-
Jly, €CJIM OHO He Oy/leT M3MEHEHO, aJBOKaT UMEET
MPaBO JIEJUTb TOHOPAP JIMILIb C IPYTUM aJIBOKATOM.

Kpome Toro, 310 06yci0BIeHO HEOOXOAUMO-
CTbIO COXpPaHEHUY aJBOKATCKOM TallHBI.

ITpu ocylilecTBaeHUM MOPYUYEHHOU UM pabo-
Thl TAKW€ aJIBOKATHI, 00JIaJast MMOJHOLEHHbBIM CTa-
TYCOM, CMOTYT B TIOJIHOM Mepe UCITOIb30BaTh CTa-
TyCHbIE MpaBa, UMEIOLIMecs] Y HUX KaK aJBOKaTOB,
T. €. UCTpeOOBaTh CBEACHUS 1 JOKYMEHTBI C [TOMO-
1IbIO aIBOKATCKUX 3apOCOB, OMpallirMBaTh JIULL C
UX comlacus, oOpallarbcsi Ha TOTOBOPHON OCHO-
Be K crnieluanictaM. EqMHCTBEHHO UTO JJOTMYHO
MPEATNONOXUTh — YTO MPUMEHEHKUE MOJIOABIM ajl-
BOKATOM 3TUX CTAaTYCHBIX IPaB JOJIKHO OBbITh CO-
[JTACOBAHO C PYKOBOAUTE/IEM aIBOKATCKON (DUPMBbI
Kak JIMLIOM, OT UMEeHU (DUPMbI OTBETCTBEHHbBIM TTe-
pen 1oBepUTeieM 32 KaueCTBEHHOE U CBOEBPEMEH-
HO€ BBITIOJTHEHWE TTIOPYYEHHS MO COTJIACOBAHUIO.

MznoxeHHbIe KOHCTPYKIIMHU YXKe 00CyKAat0T-
csl B alBOKaTCKOM coobiiiectBe Poccuu, 4To HU-
YyTh HE YAMBUTEIbHO, TaK KaK IMpPeayCMOTpPEHME
aJIBOKATCKOM (DUPMBbI KaK HOBOI (DOPMBbI aIBO-
KaTCKOTO 00pa30BaHUsl NeUCTBUTEIbLHO ObLIO ObI
BBITOJHO BceM. [ToaTomy yem OoJibliee BHUMA-
Hue Mbl OyJIeM TIpUBJIEKATh K TAKOMY BO3MOXHO-
MY JOTIOJTHEHUIO 3aKOHOATEJIbCTBA 00 aJIBOKATY-
pe, TEM CKOPEE COOTBETCTBYIOIIAs HOBEJIA MO-
JKeT TMOSIBUTHCS B 3aKOHE 00 alBOKaType.
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«JMOLIUOHAJIbHOE BbIr'OPAHME>
HA CAMOW30NALMIA: HE AOMYCTTb NEPEPY3KA

Kak afjBokaty ncuxonoru4ecku noaroToBuThCA

K paboTe B HOBbIX YCNOBUAX

| NANATA DEAEPANBHARA NANATA
B PO® AJBOKATOB P®

P

[ NANATA

JIAPUCA CKABEJINHA,

LOLeHT Kadeapbl aasokatypbl MockoBckoro
rocyfapCTBEHHOrO HOPUANYECKOrO YHUBEPCUTETA
nmenn O.E. Kytadgmua (MIOA),

KaHOuOaT ncuxonormyeckmx Hayk

aHAEeMUsl BHE3alMHO oO0pyuiujach Ha

Hac, U3MEHUB NPUBBIYHBINA 00pa3 XKMu3-

HU. OTBETCTBEHHOCTb 3a CBOE 30pO-
BbE M 30POBBE OKPYXKAIOIINX BBIHYXIAET OOJb-
IIMHCTBO JIIoJell mpeObiBaTh B CAMOU3OISLIUM.
ANBOKaThl, KaK W Ipyrue, 60Jbliie BpEMEH! Mpo-
BOJISIT IOMa C CEMbEi, 0 YeM HEKOTOpbIE elIe CO-
BCEM HENAaBHO MEUTaJIM, XKalIysIch Ha 3arpy>KeH-
HOCTb paboOToOil 1 CTOSI B IIpOOKax U ovyepeasx B
CH30. Yactp paboThl mepeluia B JMCTAaHIIMOH-
HbII (hopMaT, OJHAKO 3a4acTyl0 3TO, HAIPOTUB,
MPUBOIUT K TOMY, YTO paboTa He IMpeKpamiaeTcs
HU BEYEPOM, HU B BBIXOJHBIE THMU.

B camouzossiium 110aM cTajJu MEHbIIE TBU-
raTbcsl, OOJNbIIE €CTh, HAaKaIUIMBasl JIMIITHUN Bec.
CeMmeitHbIe TPOOJIEMBI, KOTOPBIE MOXKHO OBIJIO UT-
HOPUPOBATh, ITOSIBIISISICH ToMa OJIMKe K HOUM, CTa-
JIM OYeBUIHBIMU, & HEOOXOAMMOCTD IPOBOAUTH C
O0IM3KMMM OOJIbIlIe BpEeMEHU, YeM OOBIYHO, CIIO-
COOCTBYET OOOCTPEHMIO CEMEMHBIX KOH(MJIMKTOB.
HekxoTopbsie HauMHAIOT CKydyaTh B CAMOM3O0JISI-
LIMM, ¥ KOTO-TO BO3HUKAIOT TPEBOTa, JEIpPeccusl,
00yCJIOBJIEHHBIE HEOIpeaeIeHHOCTbIO Oyayllie-
ro: IIPUBBIYHBINA PUTM XKWU3HU HAPYILIEH, TePSIETCS
OlIYyIlIeHNE €€ KOHTPOJIUPYEMOCTH.

ITo MHOTUM IIpM3HAKaM COCTOSSHME HEKO-
TOPBIX aJBOKATOB ceilyac HAallOMUHAET «3MO-
LIMOHAJIbHOE BhIropaHue». JJaHHbBII TepMUH OBLT
npemyioxeH 6osnee 40 ger Ha3aa aMepUKaAHCKUM
ncuxuatpoMm Iepbeptom DpeiineHdOeprepom.
DTO COCTOSTHME 3MOLMOHAJbHOIO MCTOIICHMUSI,
CBS3aHHOE C MEeperpy3Koil HEPBHOMU CUCTEMBI.
Kaxk mpaBuio, oHO BO3HUKAET 10 MOACIN MeXa-
HU3Ma MCUXOJOTMYeCKOMN 3aIlIUThl U CBSI3aHO C
IMOCTOSTHHBIMM CTpeccaMM Ha paboTe.

Ha mepBoii cTaguu «BbITOpaHME» XapaKTe-
pU3yeTCsl CHIDKEHUEM ITOJIOXKUTEIbHBIX MO,
CBSI3aHHBIX C pa0dOTOM, BOBHUKHOBEHUEM YYB-
CTBa HEYIOBJIETBOPEHHOCTH, TpeBoru. Ha BTopoit
CTaguu TOSIBJISIIOTCSI HEMPUSI3HD, ITPEHEOPEKM -
TeJIbHOE OTHOIIECHME K JoBepuTtesiM. Ha TpeThb-
eil — paBHOAyIIMeE, ITOTePsI MHTEpeca He TOJIbKO
K paboTe, HO U K Oiu3kuM monsaMm. OTcyTcTBre
YETKOM CBSI3M MEXIy padOTOl aJBOKaTa U ee pe-
3yJIBTaTOM TaKXKe CIIOCOOCTBYET BO3ZHUKHOBEHUIO
HEYIOBJETBOPEHHOCTU, OILIYIIEHUIO TIIETHOCTU
YCUJIMI M, KaK CJIEACTBUE, K «IMOILMOHAIbHOMY
BBITOPAHUIO».

Hedunut BpemMeH 1 THQOPMALIUK TAKXKE OT-
HOCUTCS K (haKTopaM pUCKa «3MOIIMOHAIbLHOIO
BeITOpaHus». HeoOxommMocTh OBICTPO pearupo-
BaTh Ha MEHSIOIIUECs YCIOBUS MpodeccruoHa b-
HOM AeSITeIbHOCTU IIPUBOIUT K IOBBIIIEHHOMY
HaMpsKEHU10, CIIOCOOCTBYET UCTOIIEHUIO HEePB-
HOU CUCTEMBI.
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AIBOKAaThl B Pa3HOU CTEMEHU Mpeapacrioo-
>KEHBI K «BBITOPAHUIO»: MHOTOE 3aBUCUT OT MH-
JUBULYAJIbHBIX TICUXOJOTUYECKUX OCOOEHHOCTEM
JIMYHOCTHU, aTMOC(dephbl B KOJIEKTUBE, CEMbE,
CKa3bIBaeTcs U OOLIECTBEHHOE MHEHME 00 aJBO-
KaTcKoi nesitebHOCTU. Hampumep, MHTpoBep-
Thl 0OJIbIlIE MOABEPXKEHBI PUCKY «BBITOPAHUS»,
3aHUMAasICh JESITEIbHOCTbIO, CBSI3aHHOI ¢ 0O0lIIe-
HueM. OTCYTCTBUE HAaBBIKOB KOMMYHUMKALIUU U
3 (HEKTUBHOTO pa3pellieHUs] KOH(MPIUKTOB Mpu-
BOJMUT K IOMOJHUTEIbHBIM Harpy3kaM Ha MCUXU-
Ky agBokaTa. boJiblliasi CKIOHHOCTb K «BbITOpa-
HUIO» XapaKTepHa TakKe Uisl NepdeKIMOHNUCTOB,
CTPEMSILIIMXCST BBITIOJHSTH pabOTy UaealbHO U HE
MIPOIIAIOIINX ceOe MaJIeUIINX HETOYHOCTEA.

«OMOIIMOHAbHOE BBITOpaHUE» — Cepbe3Hast
mpobJiemMa, KOTopasi MOXET 00OCTPUTHCS B yCJIO-
BHSIX IJTUTETEHONM caMom3oJstinu. 26 masg 2019 &
BcemMupHasi opraHu3zaiiusi 31paBOOXpaHEHUs TIpy-
3Haja TepeyToMJieHue («IMOLMOHAIBHOE BhIropa-
Hue») 3a0oseBaHreM. OHO BKIIOYEHO B 11-10 Bep-
cuo MexayHapoaHoi Kiaaccugukaluum 00ae3Hei.

O0s13aTebHBIM YCIOBUEM <«BBITOPAHUSI» SIB-
JISIIOTCSL TIeperpy3ku Ha padoTe, KOrjaa aaBOKaTy
HeKoraa OTIOXHYTh. Ec/iM yesoBeK JeXuT Ha Au-
BaHe, CTpajaasi OT 0e3[ebs U MyJasiCh BOIIPOCOM,
yeM Obl ce0sl 3aHATh, €ro COCTOSIHME HE UMEET OT-
HOIIEHUS K «3MOLIMOHATbHOMY BBITOPAHUIO».
[ToaTOMY «BBITOPETH» B CUTYyallUM CAMOU3OISILIUK
HMMEIOT 1LIaHC JIMIIb T€ aABOKaThl, KOTOPbIE MPO-
JOJKAIOT paboTaTh, — K MPEXHEN 3aHITOCTU Y
HUX TTprbaBMIacCh HEOOXOAUMOCTh YacTh PabOThI
MEepeBECTU B YIaJIEHHbI (hopMmar.

YTOOBI HE «CTOPETH» B CAMOU3OJISILINY U TIPU-
CMOCOOUTHCSI K HOBBIM YCJIOBUSIM, TICUXOJIOTHU pe-
KOMEHJIYIOT CJIeyIollIee.

Bo-nepBbix, M03a00ThbTECH O CBOEM 370pPO-
Bbe. Mcrnoab3oBaHUEe UHAVBUAYATIbHBIX CPEACTB
CaHWUTApHO-2MUAEMUOJOIMYECKON 3allUThl U CO-
OoeHe OUCTAaHIMW Ha YJIWIIE U B OOIIECTBEH-
HbIX MECTax OYeBUIHbIE, HO HEJOCTATOUHbIE Me-
phl. [TpeObiBas moMa, He 3a0bIBaiiTe 0 (PU3UUECKUX
Harpyskax (MpaBUJIbHO MPOBECTU TPEHUPOBKY
MOMOTYT, HalpUMep, MOOUJIbHBIC TTPUIOXKEHUSI.
MHorue u3 HuX OeCIUIaTHbI U TMpeaIaraloT KoM-
TUIEKChI YIPaxKHEHUI pasHbIX YPOBHEH CI0XHO-
CTU U JJIs1 pa3HbIX IPYMIT MbIIIIL, HATTPUMED 3aHSI -
TUSI IOTOM, TAaHLIAMU, CUTIOBbIE TPEHUPOBKH).

CobanaHcupyliTe MUTaHUE — ceilyac Kak pas
€CTb BpeMsI TOTOBUTH 30POBYIO MUIILY, TPUHU-
MaTh €€ He crela, coliroaaTh pexum. MoxXHO
TakKe MOCYMTATh KaJOpUU B €XEeIHEBHOM pallu-
OHE U MPUBECTU UX B COOTBETCTBUE C 3aTpaunBae-
MOM DHEPIrUE.
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ITocrapaiiTech BCTaBaTh U JIOXUTHCS B OIHO
U TO K€ BpeMsi, HOpMaanu30BaTh COH, IO BO3MOX-
HOCTU BBIXOJUTb Ha MPOTryJKy. Eciu nmporyjiku He-
BO3MOXKHbI, BEIXOAUTE Ha OAJTKOH IMOABIIIATH CBe-
KUM BO31yXoM. MOXHO, K TIpUMepy, MOCTaBUTD
TaM KpecJio U, OJEBIINCh COOTBETCTBEHHO IOr0-
JIe, YIOTHO YCTPOUTbHCS TTOYUTATD.

Bo-BTOpbIX, CO3aaliTe XOpollee HACTPOEHHE.
B ncuxonorum nsBecteH 3 HEKT «IKOps» — 4de-
JIOBEYECKMIA MO3T YCTPOEH TakK, UYTO OLIEHKa CH-
TyalluM 3aBUCUT OT MOJIyYEHHOTO paHee OIbiTa 1
BIICYATICHUMA.

«SIxops1» OBIBAIOT BU3yalbHbIC, ayaUalbHbIC 1
KUHecTeThnyeckue. [IpumMepoM BU3yalIbHOTO «SIKO-
psi» MOTYT OBITh (poTorpacduu, Ha KOTOPBIX 3aIie-
YyaTJeHbl SIpKUe coObITus Xu3Hu. [TpocmaTpuBas
CHUMKHM, TJ€ Bbl paayeTeCh, TOPIAUTECH UJIU UCTIbI-
ThIBacTe BOCTOPT, Bbl BHOBb OLIYIIA€Te 3TU 3MO-
LIMM, KaK OBl «IIpUBSI3aHHBIC» K 3TUM (POTO.

briBaeT, 4TO Kakas-TO MeJOausl BbI3bIBa-
eT JIMpUYECKOe HACTpOeHUe, a ipyras rmomora-
€T HaCTPOUThCSI HA OTBETCTBEHHOE MEPOIIPUSITUE,
CKOHIIEHTPUPOBATbHCS, COOPATHCS C MBICISIMU.
Bkitouast Ty UM MHYIO MY3bIKY, MOXHO YIpaB-
JISITb CBOMM HaCTpOeHUEM (ayAuabHBIN «SIKOPb»).

KuHecTeTnueckue «sIKopsi» — 3TO BIUSIHUE
Ha HacTpPOEHHME 3aIaxoB, BKYCOBBIX U TaKTUJb-
HBIX OLIYIIEeHWI, nBMXeHUM. JomycTum, Oarona
IPY3UHCKOW KyXHU, TPUTOTOBJICHHbIE HA YXWH,
MOMOTYT OKYHYTbCSI B aTMOC(]epy MpOBeIeHHO-
ro TaM Koraa-To ornycka. BiausiHue omexabl Ha
MCUXUKY TaKXXe JaBHO U3BecTHO. YenoBek, ofe-
TBIII B JEJIOBOM KOCTIOM, O0jiee coOpaH, BHUMA-
TeJIeH, HACTPOEH Ha paboTy. A IBUXEHUS XEH-
IIMHBl B BEUEPHEM IJIaTbe OTJIMYAIOTCS OT €€
JIBUXEHUN B joMalliHeM xanate. [ToaToMy eciu B
CaMOU3OJIALIMHY MPEICTOUT pabouuii 1eHb, a Ha-
CTPOUTHLCS HA HETO TPYAHO, CMEHUTE TOMAIIHIOK
ofexay Ha 6oJjiee COOTBETCTBYIOLLYIO MPENCTOS -
MM OHJIaliH-BcTpedyaM. HalinuTte GamaHC MexX-
Iy KoM(pOopTHOU 1 ae0Boit onexaoii. B Hepabo-
ype THU HOCUTE KPAaCUBYIO JOMAIIHIOW OAEXKIY
SpKMX 11BeTOB. OpaHXeBblil, HanpuMep, MOBbI-
11aeT HAaCTPOEGHHWE U aKTUBHOCTb, PO3OBBIN MO/ -
YyepKMBaeT HEe3allMIIEHHOCTh, XXEHCTBEHHOCTD,
HEXHOCTb, CHHUIl — CTPOIroCTb, MPEAAHHOCTb,
CEepPbE3HOCTb.

B-tperbux, noaaepkuBaiite cBsA3b ¢ 0JM3-
KumM. [Tponoskaiite ob1IaThesi ¢ pOACTBEHHUKA-
MM, IpYy3bsIMU, KoJieramu. [TomumMo TeneoHHbIX
pa3roBOpPOB U OOMEHA COOOILICHUSIMUA MOXHO MC-
MOJIb30BaTh BUACO3BOHKU U BUIACOKOH(EPEHIUU
JUTSE ceMeMHOro OOIleHUsS WM BCTPeY C KoJlie-
ramu. Kpome Toro, mposiBisisi 3a00Ty 0 OJM3KUX,



Bbl HE TOJIBKO YJyylllaeTe MX CaMOUYyBCTBUE, HO
U olryiiaere cedsi KoMm(popTHee, CHUXKAETCsl ypo-
BEHb TPEBOXHOCTU M HEONPEJEJIEHHOCTU CU-
Tyaluu.

PasHble 10oau UCIBITHIBAIOT Pa3HylO MOTPeO-
HOCTb B OOIIEHUM. DKCTpaBepTaM, Y KOTOPHIX
OHa BbIlIE, YCIOBUS CaMOU3OJISLIUU OJIOKMPOBa-
JIN MHOTHME MPUBBIYHBIC (POPMbI KOMMYHUKALIUU.
MuTpOoBEepTHl, HAIIPOTUB, YYBCTBYIOT CE€0s Tyd-
e — AJIsl HUX 3aMKHYTO€ MTPOCTPAHCTBO XKUJIU-
1lIa He IPUBHECIO IpobiaeM obmeHus. K Tomy xe
MHOTME M3 HUX OKa3aJauch B KOM(POPTHOI CUTya-
1IMM, KOT/1a HET HEOOXOAMMOCTH B3aUMOIECTBO-
BaTh C HOBBIMU JIIOIbMU. OTHAKO U UHTPOBEPTaM,
U 9KCTpaBepTaM OOIIEHME IIJIs1 OLLYIIEHUS YI0B-
JIETBOPEHHOCTU XKM3HBIO HEOOXOAUMO, XOTSI U B
pa3HOH CTEIICHM.

J1o6aBito, 4TO MOXWUJbIEC JIOAW HYXIAKOT-
cs B OOLIEHUM C OJIUM3KUMU OOJIbIIE OCTaTbHBIX.
[To BO3MOXHOCTHU 3BOHUTE COCEASIM 1 3HAKOMBIM
MPEKJIOHHOT0 BO3pacTa, IOMHTEPECYIUTECh, pelle-
Ha JIM y HUX TTpobJieMa ¢ JOCTaBKOI MPOAYKTOB U
JiekapcTB. MccienoBaHusl MOKa3bIBalOT, YTO JIIO-
IIA, TIPOSIBJISIIOIIME 3a00Ty O IPYTUX, YYBCTBYIOT
0OJIBIIIYIO CTETNEHb YIOBJIETBOPEHHOCTU KU3HbBIO.

B-ueTBepThIX, OCBauBaiiTe HOBbIE HAaBBIKU.
K xapaHTHHY Y caMOU30JISILIMM MOXXHO OTHECTUCH
Kak K IIaHCY OTKPBITh U Pa3BUTh B ceOC HOBbIC Ka-
YyecTBa U HaBbIKM, KOTOPbIE BIOCJIEACTBUU MPU-
roasTcsl B Mpo(eccuoHaabHON NesSITeJIbHOCTH.
K nmpumepy, MOXHO IIpOUTH OHIAAH-KYPChI IIOBBI-
LIEHUST KBATM(UKALUU, OTKPBITh JUCTAHLIMOHHYIO
IOpUAMYECKYIO KOHCybraimio. Tak, MenepanbpHast
nanata aaBokatoB P® mpenyaraer nHTepecHe -
1I1e BeOMHApPHI, y4acThe B KOTOPHIX OECILIATHO U
MO3BOJISIET MPOCYIIATh JEKIMU CIeUaTUCTOB B
pa3IMUHbBIX 00JIACTSX MpaBa, 3aAaThb UM BOIPOCHI.
[Tocae mpocToii mpoleaypsl perucTpaiuu Joooi
aIBOKAT MOXET MOJIKIIOUUTHCS K TPAHCIISILIUMU.

MoOXHO TakxKe MPOUTH 00yYeHUEe Ha IUCTaH-
LIMOHHBIX KypcaxX, B TOM YKCJie MO COBEpIIEH-
CTBOBAHUIO aHTJUKCKOTO IOPUAUYECKOIO SI3bI-
Ka WJIM TEXHUKE MTPOBEAEHUS Cy1eOHOTro J0Tpoca.
becruiaTHble Kypchl IS aIBOKATOB pa3MelleHbl
Ha caiite ®DITA. TemaTuKa UX pa3HOOOpa3Ha: OT
MeIMallMi B aJBOKATCKOM JeSITeIbHOCTU 0 CO-
CTaBJIEHUS] KOMMEPUYECKUX KOHTPAKTOB.

[TonpoOyliTe BOCOPUHSATH CIAOXUBIIYIO-
CSl CUTyallMIO0 KaK MPU3bIBAIOIILYIO K MPOsIBIIE-
HUIO KPEaTUBHOCTU, UCIIBITHIBAIOIIYIO Bac Ha
CIOCOOHOCTDh aJalTUPOBATHCS K MEHSIOUIMM-
cs1 ycnoBusiM. OCBoOiTe mporpaMMbl TTPOBeASHUSI
KoH(pepeHLInii, BeOMHAPOB WM CO3IalTe CBOM
JIMYHBIA CaT — ceifyac ero MOXXHO coOpaTh Kak

NMPAKTUKA e

KOHCTPYKTOp, 00Jiafas CpeAHUMU HaBbIKAaMM pa-
0OTBI C KOMIIBIOTEPOM.

B-mateix, mo3BosbTe cede oTnbix. [locmorpute
(bUIBMBI, KOTOPBIE JaBHO XOTEJIU MOCMOTPETh, HO
He ObUIO BpeMEHM, ITOCIYIIANTe My3bIKY, ITIOUrpaii-
Te ¢ AEThbMU B HACTOJIbHBIE UTPHI. bobIloii Teatp,
K TipuMepy, TpaHcaupyeT B MHTepHeTe cBou Jiyu-
1IMe MOCTAHOBKMU, MepBble My3ed MUpa MPOBOASIT
BUPTYyaJIbHbIE 9KCKYPCUU, PaccKa3biBasi 00 3KCIO-
HaTax. MHTepHeT Mo3BOoJsIeT MOObIBATh B Pa3HbIX
CTpaHax, HacJIaAUThCsl CO3epLIaHMEM KpacoT IMpu-
POIbl U UCTOPUYECKUX JOCTOIIPUMEUATETbHOCTEI.

B-1mecthix, mo3upyiitTe HeraTUBHYIO MH(MOP-
manuio. CMU exegHeBHO OOpYLIMBAIOT Ha HAc
MOTOK CBEICHU, OOJIbIIasi YaCTh KOTOPBIX ceiiuac
cBsa3aHa ¢ mangemueit COVID-19. Kpome moses-
HBIX COBETOB OHM TaKXXe COAEPXKAT KOHTEHT, IO-
BBIIIAIOIIMI TPEBOKHOCTD, BbI3bIBAIOIIUI CTpax
3a CBOIO XXM3Hb U XWU3Hb U 310pPOBbE OMU3KUX.
Coo0luieHust 00 yBeJIMUEHUU YUCIa YMEPIIUX,
MOJAPOOHOCTHU YEJI0BEYECKUX Tpareauit, mpoTUBO-
peuyrBbIE TTPOTHO3bI CIIOCOOCTBYIOT BOBHUKHOBE-
HUIO JIETIPEeCCUH, a TaKXKe MOTYT MPUBECTU K 000-
CTPEHUIO XPOHUYECKUX MTPOOJIEM CO 310POBbEM.

Hist obecrieyeHUsT MHGOPMAITUOHHO-TICUXO0-
JIOTUYECKOU 0e30MacHOCTU BaXkKHO J03MPOBATh
HEeraTuBHbIE COOOIIEHUS, UCTIOIb30BATh METOIbI
3alUThl OT HETATUBHOTO TCUXOJOTUYECKOr0o BO3-
JIeUCTBUSI — HaANpUMep, TEXHUKY «3aTauBaHUSI»,
3aKJIIOYAKIIYIOCS B TOM, YTOOBI HE AesiaTh MO-
CMEUIHbIX BBIBOJAOB WJIM OLIEHOK, OTCPOUYMTh peak-
LIMIO0 Ha HEraTUBHOE coobIeHue. [Ipyrast TeXxHuKa
«OJIOKUPOBKMW» COCTOUT B MOBBILLIEHU U KPUTUYHO-
CTU B OTHOLLIEHWU UCTOYHMKA MH(POPMALIMU, SMO-
LIMOHAJIbBHOM OTYYXJAEHUU OT €€ COePKaHUSI.

YMeHue agBoKaTa 3allluTUTbCSI OT HEraTUBHO-
ro BO3IEMCTBUSA MH(pOPMALMU — BaxKHBII MPO-
(eccroHanbHBIN HAaBBIK, KOTOPBI MOMOXET
COXPaHUTb MICUXOJIOTUYECKOE OIaronoyyuyne B yc-
JIOBUSIX CAMOM3OJISILIUM U MPEAYNPEIUTh «IMOLIU-
OHAJIbHOE BBITOPAHUE».

Mup MeHsieTcsl, 1 HaM HEOOXOAUMO MEHSIThCS
BMecTe ¢ HUM. CaMou30si1us 3aKOHUUTCS, U all-
BOKATBI IPOJOJIKAT paOOTATh B MPEXXKHEM PEXUME.
BosmoxHo, paboThl gaxe MpuOaBUTCS, ITO3TOMY
BaXKHO OBITh (PU3NUECKU U IICUXOJOTUUECKU FOTO-
BBIMHU K HEl B HOBBIX yciaoBusX. Jdamaii Jlama cka-
3ai: «Kak Obl y100HO Thl HU CEJI, HOTa BCE paBHO
3aTeyveT, TOATOMY OJHAX/bI MTOJ0XEHNE BCe-TaKu
HY>KHO OyJIE€T TIOMEHSITh».

HUcmounuk: https://www.advgazeta.ru/mneniya/

emotsionalnoe-vygoranie-na-samoizolyatsii-ne-
dopustit-peregruzki/
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APTYMEHTALIA 3ALLUTDI

06 ucknto4eHun J0oKa3aTenbCTB NPU PacCMOTPEHHH
NPUMEHEHHA 3aKNHYEHNA NOJ CTPAXY

Jlopoey ocuaum udywuii...

B cyaax npuHATO CUMTATH, YTO X0AATAHCTBA 00 HCKIIOYEHUH JI0KA3aTEIbCTB, MOJYJYEHHbIX C HAa-
pylIeHHeM 3aKOHA, MOKHO 3asBJISATh PH PACCMOTPEHNH YTOJIOBHOTO JIeJia MO CYHIECTBY, 4 BOT MPH CY-
JeOHOM pa3peneHu X0aTalCTB CIeACTBHS O 3aKII0YeHNH N0/ CTPAXKY WJIH NMPOJIEHHH CPOKOB Ta-
KOe€ MpoIieccyajbHoe MPaBo y CTOPOHBI 3aIUTHI OTCYTCTBYET. ABTOP JAHHOI IMyOIMKAIMA MONpPoOyeT
pa3BeHYaTh OMIMOOYHOCTD ITOi MO3UIIMH H PACCKAKET, KAKME HOPMBI IPU3BAHBI 00€CIEYNTh HCKJITIO-
YeHHe MOPOYHbIX I0KA3aTeIbCTB HA MAKCHMAJILHO PAHHUX CTAIUAX YTOJIOBHOTO CYIONPOH3BOACTBA
JUIS TOTO, YTOObI OHH HE CMOIJIM CIIOCOOCTBOBATH NMPUHATHIO CYAbSIMA WM TOKHOCTHBIMH JIMIIAMHI
NPAaBOOXPAHUTEILHBIX OPraHOB HE3AKOHHBIX MPOLECCYAJBHBIX AKTOB, B KAKHX CJAYYasX 3aMMTHUK
BIIPaBe XOIATANCTBOBATh 00 MCKJIIOYEHHUH U3 I0KA3ATEIbCTB Pe3yJIbTATOB ONEePATHBHO-PO3BICKHO#
JesATeIbHOCTH, POTOKOJIA JIONPOCa, PanopToB, HAPYIIEeHHEe KAKUX TPeOOBaHMIi 3aKOHA OPraHoM pac-
CJIeZIOBAHNSA MO3BOJISIET 3TO CIENATb.

ctT. 108 YIIK P®, pernmamMeHTHPYIOIIEH TTOPSIIOK
3aKJTIOYeHMS TTof cTpaxy, U B [locTaHOBIEHUN
IMnenyma BepxoBHoro Cyma P® ot 19 meka-
opst 2013 . Ne 41 (pen. ot 24.052016) «O mpak-
TUKE NMTPUMEHEHUS CyJaMM 3aKOHOIATeIbCTBA
0 Mepax IpeceyeHUsT B BUIE 3aKIIOUEHUS IO
CTpaxy, TOMAIIIHETro apecTa M 3aJiora» (gajee —
IMocranosneHue Ne 41) 06 UCKITIOUEHUN JOKA3a-
TeJIbCTB HUYETO He CKa3aHo.

YeM MOXHO OTBETUTHh HAIIUM KOHCEpPBATHB-
HBIM ONITOHEHTaM, JJIsI KOTOPBIX pacCMOTpEeHUE
COOTBETCTBYIOIINX CJIEACTBEHHBIX XOIaTalCTB
JIaBHO MPEeBPaTUIIOCh B OOBUHUTEbHbIN KOHBEM -
ep ¢ TTOYTH HEM3MEHHBIM pe3yJIbTaTOM U KOMY
Kakasi-To JOTIOJIHUTEJbHAST aJlBOKATCKasl aKTHUB-
HOCTh KpaliHe HexXeJlaTeIbHa?

Haunewm ¢ Toro, uyto B 4. 2 cT. 50 KoHcTUTy-
umn P® rosoputcst: «[lpu ocywecmenenuu npagocy-
dus He donyckaemcest UCNOAb308aHUe D0KA3AMenbCms,
NOAVYEHHDIX C HapyuleHuem (hedepanbHo20 3aKOHA».

PaccmoTpenure cymaMu XomaTaicTB O 3aKITiO-
YeHWH MO CTPaXy MWW MPOIJIEHUN CPOKOB CO-
Iep>KaHUsl IO CTpaXKeil M eCTh OCYIIEeCTBIEHNE
MPaBOCYIMS KaK BUJ ITPABOIIPUMEHUTEIBHOI ro-
CyJIapCTBEHHOU JeATEeIbHOCTH, B pe3yjbTaTe KO-
TOPO¥ M peanusyeTcs cyneOHast BIacTh.

To ob6¢TosiTenbeTBO, uTo B ¢T. 108 YITK P® HI-
Yero He TOBOPUTCS O BOBMOXKHOCTH 3asIBIICHUSI XO-

HBEP TACNAPSIH,

coBeTHUK PefepanbHOn nanaTsl aaBoKaToB
Poccuiickon ®efepauum

JloBoabl cya U OTBET 3aLIUTDI
HeB03MOXHOCTD 3asBJIEHUSI TaKUX xona-
TalCTB MOXET ApryMeHTUPOBATLHCA CYAbIMHU
n nNpcacTaBUTECIAMU OOBUHEHUS TEM, UYTO B
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JaTaiicTBa 00 MCKIIIOYEHUH 10Ka3aTeJbCTB, BOBCE
He 03HAuaeT, YTO TaK1e XOAaTaiCTBa He MOTYT OBbITh
3asIBJIEHBI M, COOTBETCTBEHHO, PACCMOTPEHBI CY-
namu. Hampumep, B aTo#i npolieccyaabHOI HOpMe



HUYETO HE CKa3aHO O MpaBe CTOPOH 3a/1aBaTh BO-
MPOCHI WU BBICTYIIATh B TPEHUSIX, HO HU Y KOTO Ta-
KUe MpaBa He BbI3bIBAIOT HUKAKUX COMHEHUI U O~
9TOMY JaBHO PeaIM30BaHbI B CYIeOHOM MTPaKTUKE.

Ecmn B ct. 108 YIIK P® kakue-To mpolec-
CyaJibHbIE TTPOLIeAYPHI MOAPOOHO HE TIPOMMCAHHI,
TO BO3HUKAIOIIMI MPOOE JErKO BOCHOTHSIET-
csl IPEAYCMOTPEHHBIMM YTOJIOBHO-TIpOLIECCYalb-
HbIM 3aKOHOM OOILIMMU YCIOBUSIMU U TTPpaBUIaMU
cynebHOro pa3ouparenbcTBa

O043aHHOCTD Cy/1a — MPOBEPUTD
U OLICHUTDH J0KA3aTE/IbCTBA

CuuTaio NPUHLMUITNAIBLHBIM TE3UC O TOM, YTO
WHTEPECHI CIIPaBEUIMBOIO MPAaBOCYAUS KaK pas
TpeOyIOT TOro, YTOObI XoAaTaiicTBa 00 MCKIIIOUEe-
HMU 0KA3aTeJbCTB, MOJYYSHHbIX C HApYyILICHU-
€M 3aKOHa, 3asiBJISIUCh B CYIeOHBIX 3aCeIaHUsIX
MIPY PaCCMOTPEHUM XOMATalCTB O 3aKIIOUYCHUH
IO CTPaXXy WX TTPOIJICHUN CPOKOB COMEPXKAHUS
MOJ CTpaxei.

JlaHHBII TE31C OCHOBAH Ha CJICIYIOIIEM.

CornacHo n. 2 IloctaHoBaeHusa Ne 41:
«H30panue 6 kauecmee mepvl npecevenuss 3aKanUe-
HUsl n00 cmpasicy donycKkaemcs moavko nocae npo-
8epKu cyoom 000CHOBAHHOCMU NOOO3PEeHUs 8 NPU-
YACMHOCMU AUYA K COBEPUIEHHOMY NPeCYNAeHUH).
ObocHosaHHOe n0do3peHue npednosazaem Haiuyue
OQHHbIX 0 MOM, YIMO MO AUUO NPUYACMHO K CO8ep-
WEHHOMY NpecmynieHulo (3acueHymo npu cogep-
WeHuy npecmynienus Uil HenocpedcmeeHHo nocae
eeo cosepuleHust; NOMepnesuliil Ul o4eeudybl yKa-
304U HA OAHHOE AUYO KAK HA COGePULUBULICe NPEeCTYH-
NeHUue; Ha OAHHOM Auue Uil e2o odexcoe, npu Hem
UAU 8 e20 JCUAUUEe 0OHAPYICeHbL S8HbIe CAedbl npe-
CMynAeHUs U M.N.).

Obpamump éHUManue cydoe Ha mo, 4mo npo-
6epKa 060CHOBAHHOCMU NOOO3PEHUSL 8 NPUHACHIHO-
CMU AUYa K COBEPULCHHOMY NPECMYNACHUN) He MO-
Jacem c800umvbcs K popmanvHoll ccvlike cyda Ha
Haauyue y opeanos npedeapumenbHo20 paccaedo-
BAHUS 00CMAMOYHbIX OAHHbIX 0 MOM, YMO AULO
npuuacmHo K cogepuiennomy npecmynaenuio. Ilpu
paccmomperuu xodamaticmea 06 uzopanuu me-
Dbl npeceenus 6 eude 3aKa4eHUs N0 CIMpPaicy
cyovs 00a3an npoeepumn, codepicam au xoda-
maiicmeo u npuoOuieHHvIe K HemMy mMamepudansl
KOHKpemHble c8e0eHUsl, YKa3blearoujue Ha npu-
YACMHOCMYb K COBEPUIEHHOMY NPECHYNACHUID
UMEHHO 3M020 AuUd, U 0amv 3MUM C8e0eHUIM
OUECHKY 8 C80eM peuleHUl.

Ocmaesaenue cyoveil 6e3 npoeepKuU U OUeH-
KU 000CHOBAHHOCMU NOO03PEHUs. 6 NPUYACMHOCIU

NMPAKTUKA e

AUYA K COBEPUICHHOMY NPeCMYNAEeHUI0 00AICHO pac-
LeHUBAMbCs 8 Kauecmee CyuleCmeenHo2o Hapyuie-
HUSL Y20A0BHO-NPOUECCYdAbHO20 3aKOHA (wacmu 4
cmamou 7 YIIK PD), érexyueco ommeny nocma-
HOBeHUs 00 U3OpaHuU Mepbl npeceveHus 6 gude 3a-
KAKOHeHUs N00 cmpaicy».

Kak BumHO, TpUYacTHOCTD JINIIA K COBEPIIICH-
HOMY TIPECTYIIJICHUIO MOXET OBITh YCTaHOBJICHA
Ha OCHOBAaHUM MaTepUaioB U KOHKPETHBIX CBE-
JIEHUI1, KOTOpbIE CYAbsl 00s513aH MPOBEPUTDH U AaTh
1M OlIeHKY. IIpoBepKa 3TUX TaHHBIX JOJIKHA TTPO-
n3BoIUThCs B nopsake ct. 87 YIIK P®, a oueH-
Ka B cootBeTcTBUHU €O CT. 88 YIIK P®D, cornacHo
4. | «xasxcdoe dokazamenvcmeo nooaexicum oyeHke ¢
MOYKU 3PeHUs. OMHOCUMOCMU, O0NYCMUMOCMU, 00-
cmoeepHocmu, a éce coopanHvle A0KA3amenbcmea 8
COBOKYNHOCMU — 00CMAMOYHOCIU 045 pa3peuleHus
Y20108H020 0ena», A CO2AACHO 4. 2 «8 CAYHASX, VKA~
3aHHbIX 8 Yacmu emopoi cmamvu 75 Hacmosuje-
20 Kodekca, cyo, npokypop, caredosamens, 003Ha8a-
menb npuzHaem 00Ka3amenbcmeo HedonyCMuMbIM» .

N ckmoyeHne u3 10Ka3aTebCTB
Pe3yJIbTATOB ONEPATHBHO-PO3bICKHOM
JeATECJIbHOCTHU

CornacHo 11. 21 BbieynomMsinytoro Ilocta-
HoBlieHust Ne 41: «[lpu npooseruu cpoka codep-
Jcanus nod cmpaxiceli Ha Ar000L cmaduu npou3eo0-
cmea no y20108HoMy deay cyoam HeodXoo0umo npoge-
DAMb HAAUYUE HA MOMEHM PACCMOMPEeHUs 0aHH020
sonpoca npedycmompennvix cmamoeti 97 YIIK PO
OCHOBAHUIL, KOMOpble Q0ANCHbI NOOMBePIHCOamp-
¢l 00CMOBePHbIMU C8eOCHUAMU U 00KA3AMeAbCH -
eamu».

ITnenym BepxoBHoro Cyma P® HenBycMbIC-
JICHHO Ha3blBaeT MaTepuUaJbl, IIPEACTABIIsICMbIC
cJIemoBaTeIIMI, MMEHHO J0Ka3aTeTbCTBAMM, KO-
TOpBIE CYyOy HEOOXOAMMO OIICHWBATH IO TTpaBU-
JaMm cT. 88 YIIK P®, B ToM 4ncie 1 ¢ TOYKU 3pe-
HMS UX JTOIYCTUMOCTHU. B pasBuTHe 3asBIeHHOTO
te3uca u. 1 ct. 108 YIIK P® kxak pa3 u nipegycMa-
TPUBAeT OAMH M3 BUAOB HEIOIYCTUMbIX JOKa3a-
TeNbCTB: «[lpu uzbpanuu mepvl npeceuenus 6 gude
3AKAOUEHUs. N00 CIPAXNCy 8 NOCMAHO08ACHUU CYObU
0042CHbL ObIMb YKA3AHb KOHKPEemHble, akmuye-
cKUe 00cmosmenbcmea, Ha OCHOBAHUU KOMOPbIX CY-
Obsl NPUHSLA MAKO0e pelierue.

Taxumu o6cmoameavcmeamu He Mo2ym s6-
AAMbCsA 0anHbIE, HE NPOGePEeHHble 8 X0de Cy-
0debHo20 3acedanus, 6 4ACMHOCMU pe3yabma-
mul OnepamuéHo-po3vlCKHOU 0esmeabHoCmu,
npedcmaesaeHnbvle 6 Hapyulenue mpedoeanuil
cmamou 89 nacmosiwezo Kooexca».
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HaHHasi mpolieccyalibHasi HopMa TMO3BOJISIET
3asIBUTh XOJAATalCTBO 00 MCKIOUYEHUU U3 JOKa-
3aTeJIbCTB PE3YJIbTaTOB ONEePaTUBHO-PO3bICKHOMN
JeATeIbHOCTU, €CJIM OHM MPEICTaBIeHbI B Hapy-
IIEHUE 3aKOHa.

Huxoro He poskHa cmyumiath 4. 4 cT. 88
YIIK P®: «Cyd enpase npuznams dokazamenbcmeo
HeodonycmumMviM nO X00amaicmay CmopoH UAU NO
coOCmeeHH oIl UHUYyUamuee @ nopsioke, yCmaHogaeH-
Hom cmamvsamu 234 u 235 nacmosiueeco Koodexca»,
COIJIacHO KOTOPOI XomaTalcTBO 00 MCKIIOYEHUU
JIOKA3aTeJIbCTB MOXET OBITh 3asIBJIEHO TOJIBKO B
X0/JIe TIPeABAPUTEILHOTO CYIIIaHUSI.

Tak, Koucturyumonnsiit Cynm P® B cBo-
eMm Onpenenenuu ot 23 Mag 2006 . Ne 154-O
«0O0 oTKa3e B MPUHITUM K PACCMOTPEHMIO XKajlo-
ObI rpaxganuHa dpyxunuHa WMropst CraHucia-
BOBMYA Ha HapYIIeHWE er0 KOHCTUTYIIMOHHBIX
mpaB ctaTtbsamu 75, 88, 109, 152 u 235 YronoBHO-
IporieccyadbHOTO Komekca Poccuiickoit Denme-
pauuu» 3aKJI04YWI, YTO YCTpaHeHue AeheKT-
HBIX C TOYKU 3pEeHUs MpoleccyalbHO dop-
MBI 10Ka3aTeJbCTB MOXET OCYIIECTBIATLCSI HE
TOJIBKO Ha CTaAuMW MpeaBapUTEIbHOTO CIIyIIa-
HUSI.

Bojnee Toro, mo ceoeMy CMbICIYy M MpeaHa-
3HaueHUo HopMma KoHcTutynum P® o Hemomy-
CTUMOCTHU MCMOJIb30BAHUS 10Ka3aTeAbCTB, MO-
JIy4eHHBIX C HapylleHueM 3aKoHa, Mpu3BaHa
obecrneuynTh UCKII0YEeHNE TTOPOYHBIX JOKa3a-
TEJTbCTB HA MaKCMMAaJIbHO PaHHUX CTaIHUSIX yTO-
JIOBHOTO CYJIOIPOU3BOJICTBA 151 TOTO, UYTOOBI OHU
HE CMOTIJIM CIIOCOOCTBOBATb MPUHSATUIO CYIbSIMU
WM JOJDKHOCTHBIMU JIMIIAMU MPAaBOOXPAHUTENb-
HBIX OPTaHOB HE3aKOHHBIX MPOLIECCYATbHBIX aK-
TOB. DTO KaK 60pb0a ¢ KOPOHABUPYCOM, KOTOPBIi1
JKeJlaTeJIbHO HeUTpaan30BaTh KakK MOXHO paHb-
1Ie, 4ToObl MaHAeMusl He 3apasuia 0oJibliiee KO-
JINYECTBO JIIOJEH.

B npoTuBHOM ciyyae MOXeT BOBHUKHYTb Tpa-
ruJeckasi CUTyalusi, Korma Cyabs, paccMaTpuBast
XOJATaliCTBO O 3aKJIIOYEHUM IO CTPAXy JUOO0 O
MPOJIEHUU CPOKOB COJep>KaHUS MOMA CTpaxei,
He oOpalllaeT BHUMaHUe Ha HeOMyCTUMOCTh Ma-
TepUaaoB M A0Ka3aTeJIbCTB, MPEACTaBICHHbIX
CTOPOHOI OOBMHEHMS B CyI, U, KaK pe3yjbTar,
0€30CHOBATEILHO JIMIIAET JIMLIO CBOOOABI HA He-
CKOJIbKO MECSIIIEB MPU OTCYTCTBUM JOCTATOYHBIX
3aKOHHBIX OCHOBaHU.

AOCOJIIOTHO OYEBUIHO, YTO CY/1 HE MOXKET IUC-
TaHLMPOBATHCS OT PElIeHUsI BOIPOCa O JOMYCTU-
MOCTH MPU pa3pelieHUM COOTBETCTBYIOIIMX X0Aa-
TaKCTB CJIe0BaTesIsI, a €CIM OH TaK MOCTYIAET, TO
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BBIHECEHHOE UM TTOCTAHOBJICHHE YKe HE MOXKET
CUMTATHCS COOTBETCTBYIOIINM 3aKOHY.

[TpuHUMNO 3aKOHHOCTH SIBJISIETCS KJl0Ye-
BbIM B YTOJIOBHO-MpolleccyalbHOM Koaekce PD
U, corjlacHo TpeboBaHusM 4. 3 cT. 7 YIIK P®:
«Hapywenue nopm nHacmosaweeo Kodekca cydom,
NPOKYPOpoOM, credosamenem, opeaHom O003HAHUS,
HA4aibHUKOM 0peana 003HAaHUs, HA4aAbHUKOM N00-
pazoenenus 003HAHUS UAU O03HABAMENEM 8 XO-
de y20108H020 CYOONPOU3800CMEa éaeuem 3a coboli
npu3HaHue HedONnYCMUMbIMU NOAYYEHHBIX MAKUM
nymem 00Ka3amenbcme».

Takum obpazoMm, MPUYACTHOCTD JiMIlA K CO-
BEPIICHHOMY IIPeCTYIUIEHUIO (000CHOBAaHHOCTD
MOJ03PEHMST) MOXKET ObITh YCTAHOBJIEHA HA OCHO-
BaHMUM KOHKPETHBIX J0Ka3aTEJAbCTB (MMPOTOKOJIOB
CJIEACTBEHHBIX NEUCTBUM, 3aKIIOUYEHUMN SKCIIEp-
THU3 U T.1.), TOITYCTUMOCTh KOTOPBIX MOXHO TIPO-
BEPUThH B CyIcOHOM 3aceTaHuM.

N ckmoyeHne u3 10Ka3aTeibCTB
NPOTOKOJIA J0MpPOCca

Ecau, Hanpumep, ciegoBaTesb MbITAETCS
000CHOBATh TO OOCTOSITEIbCTBO, YTO OOBUHSIE-
MBIl yTPOKAET CBUIETENIO MPOTOKOJIOM JOTPO-
ca TaHHOTO CBUIETEJNSI, KOTOPBIA HE COLEPXKUT
pa3bsiCHEHUs 00 yTOJIOBHOW OTBETCTBEHHOCTHU
o ct1. 307, 308 YK P®, T0o 3a11MTHUK BpaBe 3a-
SBUTDb XOJATaliCTBO 00 MCKIIIOYEHUU MTPOTOKOJIA
JIOTpOCca KakK IMOJYYEHHOIro ¢ HapylIeHUEM Tpe-
6oBanwnii ct. 56 YIIK P®, a cynpst 00s13aH ero
pacCMOTPETh.

Cyneif MOXeT OCTaHOBUTH OMACHOCTH UC-
KJTIOUEHHST TOKA3aTeJIbCTB Ha 3TOW CTaAuM Kak
npeapeliaminas olleHKY J10Ka3aTeJlbCTB MNP
paccMOTpeHUHM Jefa 1o cymecTBy. Ho, kak mHe
MPEICTABISIETCS, TAKUE CTPaXy OECITOUBEHHBI.

ITocTaHoBNeHNE CynbM 00 MCKIIOUYEHUU J0-
KazaTeJIbcTB B crry TpeboBaHmii cT. 90 YIIK P®
He SBJISIETCS MpeoAUIINaIbHBIM U UMeeT Oec-
CIIOPHYIO CUJIY JIMIIb MPU PACCMOTPEHUM XOma-
TaiCTBA O 3aKJIIOYEHUM IO CTPaXy (IIPOIIEHUN
cpoka coaepxanus). Cyn, paccMaTpuBaIOIIUil
CcaMo YroJIOBHOE JIeJI0, He CBSI3aH C 3TUM pellleHU -
€M M MOXET WHaJe OLIEHUTh MCKITIOYEeHHOE JOKa-
3aTeIbcTBO. Ha 3TO HeaBYyCMBICIIEHHO yKa3bIBa-
eruy. 7 ct. 235 YIIK P®, cornacHo KOTopoii mpu
pPacCMOTPEHUH YTOJIOBHOTO JIEJIa 10 CYLIECTBY CY/I
10 XOJAaTaliCTBY CTOPOHBI BIIpaBe ITOBTOPHO pac-
CMOTpPETH BOIIPOC O MPU3HAHUU UCKIIOYEHHOTO
JIOKA3aTeIbCTBA TOITYCTUMBIM.

IIpn paccMoTpeHMM XOgaTaicTB clemoBa-
TeJeil Ha OCHOBAHWM IMpeACTaBIEHHBIX JOKa-



3aTEILCTB CYyJI0OM, KaK MU3BECTHO, MOTYT YCTaHaB-
JIMBATBhCS CJEAYIOlINe BaXXHble (haKTUUECKUE
00CTOSITENbCTBA:

0 TOM, YTO JINIIO MOXKET CKPBIThCSI OT TO3HA-
HUS, TIpeIBapUTEIbHOTO CAEACTBUS WU Cyaa
(DOKyMEHTBI, MOATBEpXKAaoLIe (pakThl Ipoaa-
KU TIPUHAMJIEXAIEro eMy Ha MpaBe cOOCTBEH-
HOCTU MMYIeCTBa Ha Tepputopuun Poccuiickoit
Denepaiu, HaIUYKUS 3a PyOEskOM MCTOIHUKA
noxona, GUHAHCOBBIX (MMYIIECTBEHHBIX) pecyp-
COB, HAJIMYUS TpaxXgaHCTBA (MOITAHCTBA) MHO-
CTPAaHHOTO TOCYAapCcTBa, OTCYTCTBUS Yy TaKOTO
mmia B Poccuiickoit Demepalinii TOCTOSHHOTO
MecTa XUTEeNbCTBA, padOThI, CEMbU);

0 TOM, YTO JIMIIO MOXET MPOJIOJKATh 3aHU-
MaThCsl MPECTYIMHON AeATeIbHOCThIO (TOKYMEH-
THI, MMOATBEPXKIAIOIINE COBEPIICHUE UM paHee
YMBIIIJIEHHOTO MPECTYIUICHUSI, CYAUMOCTh 3a
KOTOpOE HE CHSITA U He MoraiieHa);

0 TOM, UTO OOBMHSIEMbI, MOA03peBaeMblit
MOXKET YrpoXaTb CBUAETEI0, UHBIM YYaCTHUKAM
YTOJIOBHOTO CYIOMPOU3BOACTBA YHUUTOXUTD 0~
Ka3zaTeJabCTBa JIMOO MHBIM IyTeM BOCIIPENST-
CTBOBATh MPOMU3BOACTBY IO YTOJOBHOMY IEIY
(MPOTOKOJIbI TOTIPOCOB WMJIM UHBIE TOKYMEHTHI,
KOTOpbl€ MOTYT CBUIETEIbCTBOBATh O HAJTUYUU
yIPO3 CO CTOPOHbI OOBUHSIEMOTO, MOJA03peBac-
MOT0, €ro POACTBEHHUKOB, UHBIX JIUII, TPEITOXKE-
HME YKa3aHHBIX JIUL CBUACTEISIM, MOTEPIICBILNM,
CIeMaInucTaM, 3KCIepTaM, MHBIM y4acTHUKAM
YIOJIOBHOT'O CYIOTIPOU3BOJCTBA BBITOA MaTEpU-
QTBHOTO M HEMaTepUAJIbHOIO XapakTepa C LIeJblo
(anbcubukalMm 10Ka3aTeabCTB MO ACTY, TPeab-
SIBJICHYE JINIY OOBUHEHUS B COBEPILIEHUU TPECTy-
TJICHUSI B COCTaBe OPTaHU30BaHHOM TPYIIIbI WU
MPECTYIIHOI'O COOOIIIECTBA).

Nckmoyenne
U3 10Ka3aTeJbCTB panopToB

CornacHo 1. 21 BeiieykazanHoro [ToctaHoB-
neHus Ne 41, mpenmycmotperHsie cT. 97 YIIK PO
OCHOBAHUS AOJKHBI TMTOATBEPKIATHCS TOCTO-
BEpHBIMU CBEICHUSIMU U JOKa3aTeJbCTBAMU.
HocTaTo9HO YacTO yKa3aHHBIE 0OCTOSITEILCTBA
yCTaHaBJMBAIOTCS CyJaMM Ha OCHOBaHUM pe-
3yJIbTaTOB OIEPAaTUBHO-PO3bICKHON AeSITeTbHO-
CTM, 2 UMEHHO pPaIllOpTOB COTPYAHUKOB O TOM,
YTO JIMIIO TI0 UMEIOMIENCSI OTIEpaTUBHOU MH-
(opmMamm MOXeT CKPBITHCS OT CIEICTBUS U CY-
J1a, TIPOAOJIKUTL 3aHUMAThCS TIPECTYITHOM Jes-
TEJbHOCTBIO MO0 MOXKET YrpoxkaTb CBUACTEIIO,
WHOMY YYAaCTHHUKY YTOJOBHOI'O CYIOMPOU3BOI-
CTBa M T.1.

NMPAKTUKA e

B cBsI3M ¢ 3TUM y CTOPOHBI 3aIIUTHl BO3-
HHUKaeT BO3MOXHOCTD 3asIBUTh XOJaTalCcCTBO
00 MCKJIIOYEHUU PAMopTOB KaK MOJYYECHHBIX C
HapylLIeHUEM:

1. Tpebosanuii 4. 1 ct. 108 YIIK P® 0 ToM,
YTO TAKUMHU OOCTOATENLCTBAMU HE MOTYT SIB-
JIAThCS TaHHBIE, HEe TIPOBEpPEeHHBIE B XOI€ CY-
JIeOHOTO 3acelaHUsI, B YACTHOCTHU Pe3yJIbTaThl
OIepaTUBHO-PO3BICKHON NESTeIbHOCTH, Mpe-
CTaBJICHHbIE B HapyllleHUe TpeboBaHUil cT. 89
KoJeKca.

Hanpumep, Kosviakuuckuii paiioHHbsli cyo
Pecnybauxu Mopdosus 6 nocmanoéaeHuu om
& cenmsaobpsa 2015 e., ydosaremeopss xooamaiicmeo
caedosamens o 3axkaouenuu nod cmpaicy Jl., 06eu-
HAeM020 8 Co8epuleHUU nPecmynaeHUs, npedycmMom -
peHnHoeo 4. 2 cm. 228 YK PD, 6b1600 0 mom,
umo JI. ckpoemcs om npedeapumenbHoeo caeo-
cmeus, 000CHOBAA UMeIowelics OnepamueHoll uH-
gopmauueii o namepenuu JI. viexams 6 e. Mockay.

Bepxosnbiii Cyo Pecnybauxku Mopdosus 23 cen-
msabps 2015 e. ommenus nocmaHosAeHUE 8 ANefls-
UUOHHOM NopsdKke U OMKa3aa 6 y00eiemeopeHuu
Xxodamaiicmea caedogamens, yKazas Ha mo, 4mo
cy0 He npueen 8 NOCMAHOBACHUU KAKUX-AUOO KOH-
KpemHbIX haKxmuueckux OaHHbIX, He NPO8epus U He
dan Haoaedcaujell OUeHKU OnepamueHoll UHopma-
yuu, Ha Haau4ue KOmopoli ccolaancs ciedosament
(O0630p NMPaKTUKU PACCMOTPEHUS CyIaMU XO[a-
TaliCTB 00 M30paHUM Mepbl IIPECEYCHUST B BUIE
3aKITIOYEHUS IO CTPaXy M O TIPOIJIEHUN CpOKa
coliepxKaHus noa ctpaxeit. Y1B. [Ipesuauymom
BepxoBHoro Cyna P® 18 ssaBaps 2017 ).

Tak, corjljacHO HaA30pHOMY ompeaese-
Huio CyneOHO# KOJJIETMU MO YrOJOBHBIM 1e-
nmam BepxoBHoro Cynma P® or 5 Hosi6ps 2013 1.
Ne 46-1113-23:

«Cam no cebe panopm compyoHUKa opeaHa
8HympeHHux dea 0 mom, umo laiinanoe 3aHumaem-
Cs1 He3aKOHHBIM CObIMOM, KOMOPbLI HUYEM UHbIM He
noomeepicoeH, a maxaice He Uccaedo8an cyoom, He
Modcem cayducums 00CmamoUHbIM OCHOBAHUEM 045
8b18600a 0 MOM, UMO OCYIHCOCHHBLI 3AHUMAEMCS He-
3AKOHHbIM CObIMOM HAPKOMUHECKUX CPeOCm8 U Co-
sepuiun bbl danHoe npecmynaenue be3 emeulamens-
cmea onepamugHo2o compyoHuKa».

2. lMopsaaka nmpeacTaBieHUs Pe3yabTaTOB
OIePaTUBHO-PO3BICKHON NESITEILHOCTH B CYI.

B cooTBercTBMU CO CT. 11 DeaepabHOTO 3a-
KoHa «O0 omepaTUBHO-PO3BICKHON MeATeNb-
HOCTU»: «lIpedcmagienue pesysbmamog one-
pPaAmMuBHO-pO3bICKHOU OesmeabHOCMU 0peaHy
do3Hanus, caedosamento, HaN02080My OpP2aHy UAU
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8 Cy0 ocyuwecmensiemcs Ha OCHO8AHUU NOCMAHOG-
AeHUsl PYK08oOUmens opeand, 0Cyu,eCmesou,eco
ONepamu8Ho-po3biCKHYI0 0esimeabHoCmy, 8 nopso-
Ke, npedycmMompenHom 6e00MCIMEEHHbIMU HOPMA-
TMUBHBIMU AKMAaMU».

A Hu pa3y He BcTpeyas ciydasi, YTOObl pa-
TTOPTHI KaK Pe3yJbTaThl OMepaTUBHO-PO3BICKHOM
eI TeJIbHOCTH TIPEICTaBISINCh B CyaeOHOe 3a-
cellaHue MpPU PacCCMOTPEHUU XOJaTalCTB O 3a-
KJIIOUEHUHU TIOJ CTpaxy BMECTe C MOCTaHOBJe-
HUEM PYKOBOIWTEJSI OpraHa, OCYLIECTBIISIONIETO
OITePaTUBHO-PO3BICKHYIO NEATeTbHOCTbD.

He ctout momoaHuTeTbHO OOBSICHATD, KAKUM
00pa3oM 1 IIpU KaKNX 0OCTOSATETBCTBAX TTUIITYTCS
Takue panopThl.

3. IMpaBuna n. 2 4. 2 ct. 75 YIIK P®, kor-
Jla aBTOp paropTa He MOXET yKa3aThb MCTOYHMK
CBOEil OCBEIOMJICHHOCTH. B cooTBeTCTBUU CO
ct. 87 YIIK P®: «Ilposepxa dokazamenvcme npo-
useodumcs dozHasamenem, c1e008amenem, npoKy-
POPOM, CYOOM nymem CONOCMABAEHUS UX ¢ Opyeu-
MU 00KA3aMeabCmeamu, UMeUWUMUCS 8 Y20108HOM
dejse, a makice yCmano6AeHUs UX UCTOYHU-
K08, noayvyerus uuvlx 00Kazamenbcmae, noo-
MeepucOarouux Uau onposepearouux npogepsaemoe
doxasamenvcmeo».

[IpeacraBuTean CTOPOHBI OOBUHEHUSI, KaK
MPaBUIO, CKPBIBAIOT 3TOT UCTOYHUK, 0OOCHOBBI-
Basi €r0 COOOPaKEHUSIMU CEKPETHOCTH.

OmHaKo 1o CMBICTY CT. 5 PeepaaTbHOTro 3aK0-
Ha «O0 orepaTuBHO-PO3bICKHON JAEATEIbHOCTU»
OpTaH, OCYIIECTBIISIONINI OTIepaTUBHO-PO3BICK-
HYIO IesITebHOCTh, BIIPaBe HE MPEAOCTaBISAThH
CyIy TOJBKO CBEIEHUS O JINLAX, BHEAPEHHBIX B
OpraHU3alMOHHBIE TIPECTYITHBIEC TPYIIMLI, O IITaT-
HBIX HETJIACHBIX COTPYIHUKAX OPTaHOB, OCYIIECT-
BJIIOIINX OMEPATUBHO-PO3BICKHYIO MesATeIb-
HOCTb, 1 O JINTIaX, OTKA3bIBAIOIINX M COIECTBIE
Ha KOHduAeHLMaabHO ocHOoBe. MHYyI0 uHdOp-
MalMIo 1Mo TpeOOBaHUIO Cyda OH MPEeIOCTaBUTh
00s13aH.

Korga omepaTUBHBIN COTPYIHUK B parop-
Te TIMIIET, YTO TT0 MMetoIeiicss MHPOopMaIuu 00-
BUHSIEMBII COOMpPAeTCs CKPBITHCS OT CIICICTBHS B
JIPYrOM rocyJapcTBe, OH B TaKOM cliyyae o0si3aH
COOOILIUTh UCTOYHUK CBOEH OCBEIOMJIEHHOCTH.
M CcTOYHUKOB MOXET ObITh MHOXKECTBO: OOBSICHE-
HUS TpaXIaH, TiepexBadyeHHas 3aImuch TeaehoH-
HOTO Pa3roBopa, COOOIIEeHNs, KYIUIEHHBIN OMTeT
Ha caMoJIeT, 3aKa3aHHas TOCTUHUIIA B COCETHEH

cTpaHe U T.n. PaMWINKM arTeHTOB W HETJIACHBIX
IITaTHBIX COTPYAHUKOB B TAKOM CJIydyae pacKpbl-
BaTh HET HUKAKOW HEOOXOIUMOCTH.

Ecnu xe omepaTuBHBINM COTPYAHUK B CBO-
€M paropTe yKa3bIBaeT, YTO Y HETrO UMeeTCs 3Ha-
yuMast uHdopmalysi, HO UICTOYHUK CBOEH OCBe-
JIOMJICHHOCTHU HE€ Ha3bIBaeT, TO TaAKOW pamopT Mo
npaBuny 11. 2 4. 2 1. 75 YITIK P® nomken rmpusHa-
BaTbCsl HEAOMYCTUMBbIM 1OKA3aTEIbCTBOM.

HanomHio, 4yrto, corimacHo 1m. 2 4. 2 ¢T. 75
VIIK P®, nokazaHus cBUAETENISI, KOTOPbI He
MOXKET yKa3aTh UCTOYHUK CBOEH OCBEIOMIICHHO-
CTU, HE UMEIOT IOPUINYECKON CUJIBI.

B manHOM ciydyae MTOHSITHE «ITOKa3aHWS CBU-
JIeTeIs» JOJKHO TOIKOBAThCS IIMPOKO, MOCKOb-
Ky MpoliecCyalbHbI 3aKOH MPaBUJIO YKa3aHUs
HMCTOYHMKA OCBEIOMJIEHHOCTH aapecyeT KO BCeM
BHUIIaM JOKAa3aTeJIbCTB, a HE TOJIBKO K TTOKa3aHU-
SIM CBUJIETEJIS U TTOTEPIIeBIIETO.

Cyasl, MpUHUMAas HUYEeM He TTOATBEepPXKICH-
Hble PAropThl U HE XeJyask MPOBEPSITh UX TOCTO-
BEPHOCTb U AOMYCTUMOCTb, TEM CaMbIM B Hapy-
meHue TpeboBaHuii 4. 2 ct. 17 YIIK P® npunator
MAaHHOMY BUAY IOKa3aTeJIbCTB 3apaHee YCTaHOB-
JICHHYIO CUITY.

* % %

Ha npakTrke MOryT BOBHUKHYTb U UHbIE OC-
HOBaHMUS ISl IPU3HAHMST PAlOPTOB HEIOIMYCTU-
MBIMHU J0Ka3aTeIbCTBAMM, Ha KOTOpPBIE CIEIyeT
oOpaiiaTb BHUMaHUE.

B cnyuae 3asiBjieHUs TaKMX XOJaTaiiCTB Mpe/-
CTaBUTESIMU CTOPOHBI 3alllUTHl CYAbU C yue-
TOM JeduuTa MPoLecCyalbHOIO BpEMEHU MO-
I'YT YKJIOHUTBLCS OT yAAJIeHUs B COBEIATEIbHYIO
KOMHATY C IIeJIbI0 UX pa3pelieHus, HO TPU 3TOM
OynyT 00si3aHBI B OKOHYATEJIbHOM IOCTaHOBJIE-
HUU JaTb OLIEHKY 3asiBJIeHHBIM JoBojgaM. Eciu xe
OHU BTOTO HE CIEal0T, TO MOSBISETCS JOTOJHU-
TeJbHas yoenuTeabHasl apryMeHTaLMsI [IPU ares-
JISUMOHHOM 00XKaJlOBaHUM BBIHECEHHOTO Cyneo-
HOTO aKTa.

B 3aBepiieHue xoTeaoch Obl IIPU3BaTh KOJI-
JIeT K aKTMBU3allM1 CBOEH JesITeJIbHOCTH Ha 3TOM
BaXKHOM Y4YacTKe 3alllUThl MpaB rpaxaaH, 4ToObI
OOIIMMM YCWIUSIMU TIOMBITaThCSI CPOPMUPOBATH
NpUeMIIEMYIO CyIeOHYIO MPAKTUKY «C YeJoBeue-
CKMM JIMLIOM».

Hcmounux: https.//www.advgazeta.ru/
mneniya/argumentatsiya-zashchity/
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BABOYKA WA TANICTYK?

HOPUIA CMUPHOB,

PYKOBOAUTENb HOPUANYECKOW PUPMbI
Moanuma PRO, r. EkatepuHoypr

aKWUM, B CYITHOCTH, TOJIKEH OBITh JeT0-
BOIi cTviIb anBokaTa? /laBaiite morpooy-
€M B 3TOM pa3o0paThCs.

AJIBoKaTa, 1o MOoeMy I1IyooKoMy yOexne-
HUIO, TOJDKHBI OTJIMYATh CIEPKAHHOCTD, OMPST-
HOCTbh M OTCYTCTBHME 3KCTpPaBaraHTHOCTH.
[MonoXuTeNbHOMY UMUIKY, KOHEYHO Xe, CIO-
cobcTByeT AenoBoit ctuiab. Ho moikeH nu oH
OBITH TAKMM 3Ke, KaK y BceX, MM KaK-TO 000-
COOJISIThCSI B CBSI3M OCOOBIM Ha3HAaYeHUEM MpPo-
deccun?

JlenoBoii CTUIb B OOBIYHOM MUPE — 3TO CTPO-
Tt KOCTIOM, TaJICTYK-CaMOBSI3 WU OTCYTCTBHE
KpUualx akceccyapoB. HaBepHoe, 3T0 1 mpa-
BWJILHO, YTO TPEACTAaBUTENN AETOBOM Cpeabl
orpeaeIeHHbIM 00pa3oM MO3ULIMOHUPYIOT ceosl,
OTIEJIsIS1 OT OOBIYHOTO JII0JA.

[Ipu BOyMYMBOM pacCyXIAeHUM Ha MaMITh
MMPUXOASAT HEKOTOPHIE MBICIU TPUCIXKHOTO

noBepeHHoro JI. Bmagumuposa: «3awuma ecmo
ceem u menao @ 6e3ymeuiHom 3aie HolHeulHell Jce-
cmokoil ocmuyuu». VI neicTBUTENIbHO, aIBOKAT —
9TO HE CYIbs U HE TIPOKYPOP. Y HEro Ipyrast MUC-
cus. Kakas?

«AnBokat, — roBopuT MoJuio, — 3mo dyxoé-
HUK ceoeeo kauenma». JeiictBurenbHo. Kakoe
rnyookoe HabmogeHue! Ilpodeccust agBokara
CpoAHU M Tpodeccuu CBIIEHHUKA, U mpodec-
cuu Bpava, 1 BomHa. Kaxnmasi u3 3Tux KaTeropuit
JIIoAel UMEET, KCTaTu, CBOIO yHU(OpMy. besbiit
XajaT €CTh CUMBOJI YUCTOTHI ¥ HETTOPOUHOCTH,
yepHas psica CBAIICHHWKA W YepHast MAaHTHS CY-
b — CUMBOJIbI OECIPUCTPACTHUSI, OTPELICHHO-
CTU OT MUPCKHUX CTpaCTei.

YHudopMmy UMEOT 1 YNHOBHUKM, U OU3HEC-
MEHBI, M1 MBI B ITOBCEAHEBHOCTH 3TO PETYJISIPHO
HaOogaeM. AIBOKAT, KOHEUHO K€, UMEeT Ipsi-
MYIO IPUHAIJICKHOCTD K IEJIOBOMY KPYTY JIFOJIEH,
HO OH HE YUHOBHUK U HE OM3HECMEH.

CeroaHs 51 Obl XOTeJl OOpaTUTh Ballle BHUMA-
HUE Ha TaKOM BaxKHBI aTpUOYT OIeKIbl adBO-
KaTa, Kak rajctyk-0abouka, 1 IOJIeJIUThCs C Ba-
MW, JOPOTHUE APY3bs, TEM, YeM, Ha MO B3TJIS,
3TOT aTPHOYT MPEKpaceH M TaK COOTBETCTBY-
eT lyXy TaKkoro 0JIaropoJHOro yuypexkaeHusi, Kak
aZBoOKaTypa.

TancTyk-06abouyka ObLI OYEHb pacIpocTpa-
HeH B NMPUCIXKHON amBOKaType B MPOILIOM.
B HeM Ha MHorux (gortorpadusx 3anedyaTyieHb
®. I1neBako, B. CrmacoBuu, K. ApceHbeB 1 psin
JNIPYTUX U3BECTHBIX anBOKaTOB. CeronHst ObITYET
MHEHUeE, 4YTo 0abouka eCTb aTpuOyT IIOYMEHOB,
a He Cepbe3HbIX JIIoAeH, 3aHUMAIOIIUXCST «00JIb-
HIAMI» TeJIAMHU.

C TakMM MHEHHEM COTJIaCUTHCS BeCchMa
cnoxHo. M mymaercst, BoT modemy. [1pu3Banue
aZBOKATypbl — 3TO OKa3aHUE IOPUANYECKON Mo-
MOILIM BCEM, KOMY I'PO3UT Bpeld, OMacHOCTh, TU-
oenb. Eme XKionp @asp 3amevan: «K nam obpa-
waromes cmpadarowue, U nycms 00CMyn K HaAM
bydem eceeda neekum, 4modbl, KAcascb Hauieeo no-
poea, éce cuumanu cebsy ceds doma, u 4mo0bl CUnb-
Hble MUPA ce20 He MO2AU 80CHPemums n0Ab308aMb-
cs amum ybexcuujem». JJoOBOJIbHO 4aCTO MMEHHO
OT aJBOKaTa 4yeJOBeKYy TpeOyeTcsl yTellleHue,
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o0onpeHue, BcesleHWe HaleXIbl Ha 0J1aronosyy-
HO€ pa3pelIeHUE €ro TIKETOM XU3HEHHOU CUTY-
auuu. lanctyk-6abouka 3TOMY XOpOLIO CIOCO0-
ctByeT. Kak ke uMeHHO?

JI. BranumupoB, Ha MO B3IJIsSIA, aOCOJIIOTHO
TIpaB, TOBOPSI O «Oe3yTelIHO» rocTulnu. Ja, mo-
poii 3Ta «1aMa» HEYMOJIMMO CITpaBe1jIuBa, MOpoi
(hopMasibHO cIipaBe1JIMBa 1 B 3TOM cipaBelJInBO-
CTH, IO CYILIIECTBY, XKecToKa U TupaHuyHa. Ho He
TaKoM Xe J0JIKHA ObITh anBokaTtypa. Ee nuk nos-
2KEeH OBITh 00Jiee YTOHUEHHBIM 1 CKOpee HaIlOMU-
HaTb «OOTUHIO YTEIIEHUS».

Bbabouka-rajacTyk paHee TakxKe aKTMBHO MC-
MOJIb30BajCsl B MOBCEAHEBHOM N€10BOM XKU3-
HU, KaK U «TpagullMOHHbII». D10 ObLJI0 B XIX B.,
B XX B., M aKTUBHO MCIOJIb3YeTCs ceifuac Kosie-
raMu, NpakTUKYIOIIMMU 32 pyoexkoM. MHe MoryT
cKazaTh, YTO BCE YCTapeBaceT, U TTO-CBOEMY OyIyT
MpaBbl. A 51 MOTY OTBETUTh, YTO HOBOE — 3TO XO-
pouro 3a0biToe cTapoe. U ewe: «xHe cmoum npoeu-
bambcs 00 U3MeHHUBbIL Mup...», a NaJbllie 3Hae-
Te CaMU.

Het, a1 He roBopio 0 NMPUHYIUTECIBHOU YHU-
(bopme, S TOBOPIO O BOCCTAHOBIICHUU TpEeM-
CTBEHHOCTU U oOoraiieHuu Tpaauuuii. Bot e
OCHOBHbIE JOCTOMHCTBA, KOTOPBIMU pacIiojiara-
eT rajJcTyk-0abouka:

— babouka MMeeT MHTEPECHYIO OCOOEH-
HOCTB: €€ He HaJIeHET MPOKYPOp, Y KOTOPOTO eCTh
dopma, ee He HameHET CyabsI, y KOTOPOTO €CTh
MAaHTUsI, HU YNHOBHUK, Y KOTOPOTO €CThb FaJICTYK-
camoBs3. Tak moueMy Obl ee He HaZeTh aBOKATY,
JIEJIOBUTO M IMYHKTyaJIbHO 000c00JIss ceds? DTo
Bellb TOXE raJiCTyK.

— Tanctyk-6abouka 6oJiee pacriojiaraet 4ejio-
BeKa K HeTIPUHYXICHHON 00CTaHOBKE, YCTpaHSIs
o(uMaIbHO-IEOBYI0 CYXOCTh, UTO 0oJjiee Bce-
ro 1 pacroJiaraet K J0BepUTeIbHOMY OOLIEHUIO U
YCTAHOBJIEHUIO KOHTakTa. K pacckasy Bceit moJ-
HOI1, HETTPUKPHITON MpaBabl. ATBOKAT KaK ObI ro-
BOPUT CBOMM BHEILIHUM BUIIOM: «A npuwen He cy-
dumw, a “aeuums ”. [lomoeamsv u 3awuu,ams, u s He
yuHoeHuk. 1o6opu npsamo u Huuezo He 60iCs».

— Kaxnplit, KTo HageBaa rajicTyk-0a00uKy,
HaBepHOE, UyBCTBOBAJI, KaK Cpa3y ke B ero ayiie
MeHseTcs HacTpoeHue. OHO cTaHOBUTCST OoJjiee
pagylIHbIM, IIPUBETAUBBIM. BHeliHe 61aroo06-
pa3Has ofexaa cooOiaeT 6aaroodpasue ayiie, a
3TO, KOHEYHO Xe, HeBEepOaJIbHO APYIUM 4YesloBe-
KOM XOPOIIIO CUUTHIBACTCSI.

Bce npodeccroHanbHble MEHEIXKEPbl 3HAIOT:
YTOOBI 3aBOEBATh BHUMAHUE U TOBEpUE KIUEHTA,

ero Hy>XHo K cebe pacrojioXUTh, YIUBUB YeM-
mb0. «Kmo yousun, mom nobedun», — TOBOPUII
CyBopoB. He pacmnojioxuB, HEBO3MOXHO 10-
OpaTbcs 10 CYyTH, YBUIIETh COKPOBEHHOE.

Tancryk-6abouka, He Oyaydyu aTpUOyTOM I10-
BCEAHEBHOCTHU, 3TOMY XOPOIIO CITIOCOOCTBYET.
MHe MOoryT ckKa3aTb, YTO 3TOT 2JIEMEHT OlIeX-
JIbl HE Cepbe3eH. A aJIBOKaTy, M0 MOeMY ITyOOKO-
My YOEXKIEeHHWIO, U HE Hy>KHa Upe3MepHasi Cepbe3-
HOCTb. Cepbe3HOCTb U TaK CKJIAAbIBACTCS B CUITY
CaMOM CUTyallu.

He nepexupaiite! Bl He OyneTe BBIIVISIIETD
IJIyIO B Ila3axX cBoero kiaueHTta. Haobopot, emy
OyIeT Ka3aTbCsl, UTO Bbl JOOPHIA, OTKPBITHIN U
YYTKUN YEJIOBEK.

KoHeuHo Xe, eciy Bbl HaJleHETe pa3HOLIBET-
HyI0 0a00uKy, JOpOrue KoJblia, 3alIOHKH, I1eCT-
pBI MUAXAK, TO BPsSA JU BIUIIETECH B 00-
pa3 cyaebHoro opucta — MpaBO3acCTyIMHUKA.
Kaxk-To B o1HOI1 cTaThe 51 00paTuia BHUMaHUE Ha
OIIHO BEPHOE YTBEPXKJEHUE, YTO OabouKa — 3TO,
cKopee, MOoCJeAHUI TPUX B OOIIEH KapTUHE.
Ho, Ha Moii B3r1s11, INITPUX TAaKOM, KOTOPHIN Uuep-
HO-0eJioe Ae1aeT BETHBIM.

Crporuii nmuaxak, akKypaTHas nmpuyecka,
MOJICTPUXKEHHbIE OOPO/Ia U YCbI, OTHOTOHHAsI Oa-
0ouka — BOT JIOCTOMHBIN 00pa3 ropucTa. DTOT
TaJICTYK He «3ae3XeH» 00bIIEHHOCThIO, a HA000-
poOT, 3TO0 — 000CO0JIEHHBII 1 MOIUePKUBAIOLINIA
MIPUHAIJIEXXHOCTD K OIIpeieJIEHHO 0JIaropoIHOMI
npodeccuu TpUx.

Kak MbI opoii pagyemcsi, Kak C1afOoCTHO 3a-
IIEMJTIETCS CEPALE B TPYIU, KOTAA Mbl BUIIUM JIO-
Opble r1aza codbaku. CKOJIbKO BHUMaHMSI, CKOJIbKO
JII0OBM B Hac oHM Tpodyxkaaiot! Kak MuaocepaHbl
1 3a00TJIMBBI MbI ObIBA€M B 3TOT MOMEHT!

MMeHHO 3TOro Mojco3HaTe/NbHO U XIET OT
Hac Ham moBeputesib. Ckaxy OoJiee, maxke ec-
JIM OH 3TOTO HE MOHUMAET, OH B 3TOM HYXIA€T-
cd. YacTto yenoBeK MPUXOAUT K HAM U3MYYEH-
HBI, 00eXXaBIIM Kydyy KaOMHETOB YUMHOBHUKOB
B CTPOTruUX TajcTyKax U yHudopmax. Tak IIycTb
JKe B IJ1a3aX CBOETO 3alllMTHUKA OH YBUIUT He Jie-
JIOBUTYIO CYXOCTh U OTCTPAHEHHOCTb, a 3a00Ty U
BHUMAaHMUE K €ro JIMYHOCTH.

KpacuBasg, aneranTHo HageTas 6abo4yka co3-
Jact atMocdepy OJaroaylius 1 HeIPUHYXKIEH-
HocTu. CTpOTuil KOCTIOM MOAUYEPKHET MIeJI0-
BYI0O 0OCTaHOBKY, a 0Opa3 ajiBoKaTa B LIeJIOM —
o0pa3s npyra, roTOBOro UATH CO CBOMM MOA0TeY -
HBbIM Ha caMbl€ TPYAHbBIE UCTIBITAHUS U JO CaMO-
ro KOHIIA.
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1 B AIBOKATCKOW IEATENbHOCTWY

ECTb MECTO MOABUTY!

0 no6pocoBeCTHOCTH, 6AUTENLHOCTH

U 4ENI0BEYHOCTHU 3aLLUTHUKA

Mbl — NOKOJIeHHe JI0/ieid, JUIIb MOHACJIbIIIKE 3HABIIMX O BOiiHE, I0JI0/e, X0J10/1e U MUAEMHSIX,
JaXKe MpeJACTABUTb ce0e He MOTJIM, YTO TOT OOBIYHBII ISl HAC MUP, MOJIHbIA COOBITHI U IMOLMIA,
B 0JIHOYAChE CTAHET XPYNKUM U 3bI0KuMM. Korna ungopmanuio o KoamyecTse 3a00/1€eBIIMX U yMep-
mux oT COVID-19 B pa3HbIX cTpaHAaX MHPA ¥ pa3JIUYHBIX pernoHax Poccuu Mbl ¢ coiporanueM Boc-

NPUHUMAEM KAaK CBOIAKY BOCHHbIX JIeCTBUI.

uneH Coseta PepepanbHoi nanatbl
afBokatos Poccuiickon ®efepaumm,
npeaungeHT AQBOKaTCKoW nanarsl
Yysawuckon Pecny6nunku

HOT'MM JIIOASM He Haao YCTaHaBJIM-

BaTh OrpaHUYUTEIbHBIE MEPhI, OHU U

TaK B CTpaxe 3a CBOIO KU3Hb U 3I0PO-
Bbe OJIU3KMX TOOPOBOJIBHO CAMOU30JIMPOBAJIUCE.
DT10, OE3yCIIOBHO, IIPaBMUJILHO M OYEHBb BaXKHO B
3TO0i1 6OpBHOE ¢ HEBUAMMBIM BparoM. Ho ectb npo-
(beccuu, KOTOpBIC ¥ B IIEPUO ITAHIEMUM HYKHBI

JIIOIISIM Kak Bo3ayX. OKazanioch, 4TO K TAKUM IIPO-
deccussM oTHOCUTCS U mpodeccust aaBokara.
A no nocneaHero BpeMeHu Obljla yBepeHa B TOM,
yTo npodeccus aaBokKara, €ciau aaBokaT pabora-
€T YeTKO U J0OPOCOBECTHO, SIBISIETCS MOPSI0Y-
HBIM Y€JIOBEKOM, HE OTHOCUTCS K 0CODO PUCKO-
BbIM. U yX TeM OoJiee amBoKaT He MOXET CIacTu
YyeJIoOBeUYeCKYylo X13Hb. Ho mocnegHue oy moka-
3aJii, YTO U B aJIBOKATCKOU AESATETbHOCTU €CTh
MECTO TOJIBUTY,.

Mowu KoJiiern NpakTUYeCKU €XeJHEBHO 3BO-
HAT 10 TeJedoHy U ¢ BOJHEHUEM B rojioce pac-
CKa3bIBalOT 00 y4acTUU B CIAEACTBEHHBIX HIeli-
CTBUSIX B CTECHEHHBIX YCJIOBUSIX CJEACTBEHHBIX
KaOMHETOB IUIOIIaAblo He Oojiee 9 KB. M, Tie HU
y cliefoBaTesisl, HU Y MOA3alIMTHOTO HET 3JIEMEH-
TapHbIX CPEICTB 3alUThl B BUAE MACOK U Mep-
YaTOK, HE TOBOPSI YK€ O TOM, YTO MU HUKTO HE
obecreynBaeT 3alllMTHUKA. Paccka3bIiBaloT o TOM,
YTO 3a/iep>KaHHbIE MOA3AIIUTHbIE UMEA Ha PyKax
MpeAnucaHus Ha TOCIUTAIM3AlMI0 U CAMOU30-
JISIUUIO B CBSI3U C MPU3HAKaMU 3a00J€BaHUST -
00 HaXOIWJIKNCh B KOHTaKTe ¢ OOJbHBIMU U CPOK
KapaHTHHa He uctek. KoHeuHo ke, anBoKaThl He
MOTYT He BOJIHOBAThCS 3a CBOIO OE30MMacCHOCThb U
0€e301acHOCTb YJIEHOB CBOMX ceMel. S uckpeHHe
pas3aensiio ¢ HUIMU UX NepexXrBaHusl U Tlepe3BaHU-
Balo Yepe3 IeHb, YTOObI Y3HATh, KAK OHU Ce0s1 UyB-
cTBYI0T. K coxaneHuto, s1 He MOTy HHBIM 00pa3oM
MPOSIBUTDH 3a00TY O HUX.

Ho nmocnegHuii ciayvait, mpousomiegiini
¢ angBokaToM DMuiaueit AGakymMoOBO#, pOU3-
BeJ Ha MeHsI ocoboe BrHeyvyaTJeHue. OMUIUS
BiagumMupoBHa MO3BOHMIA U COOOIIMIA, YTO
yepes LleHTp cybcuampyemMoii I0puaANYECKOM
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noMoIny AIBOKAaTCKOU MmajaThl YyBalickoit
PecnyOnuku oHa npuHsuia TpeOoBaHUE CJIEI0-
BaTessl 0 Ha3HayeHuHM ee 3amuTHuKoM K. B mep-
BB JeHb ydyacTus Tipu gorpoce K. B KauecTBe
IMOJ03peBaEMOTO OHA PEeKOMEHI0Bajla eMy BO3-
JepKaTbCs OT Mayd TTOKa3aHMI, BOCIIOJIb30BaB-
much cT. 51 Koncrurynum P®, mockoabKy OoH
COOOIIMJI, YTO HEeBaxKHO ce0s1 ayBcTBYeT. Ha cie-
Jylolliee yTpo OHa Obljia MpUIJiallleHa clieaoBa-
TeaeM AJs ydacTusl B CIEACTBEHHBIX JeHCTBU-
SIX, 3aJIep>KaHUM TTOJ03PEBaeMOro U B CyIeOHOM
3aceaHuM TIpY M30paHUU MepHI TIpeceYcHs B
BHUJIE 3aKJIIOUEHUS ol cTpaxy. OOpaTUB BHU-
MaHMe Ha CCaJMHYy MeXAy MajibllaMUu 1 OTeK Tpa-
Boit kuctu K., a Takxke Ha ero TsiKeaoe JbIXxaHue,
OHa 3asiBUJIa BO3PaKeHUsI MPOTUB 3aAepKaHUs
M XOJATAKCTBO O €ro OCMOTpE TepareBTOM U XU-
PYProM-TpaBMAaTOJIOTOM IO TTOBOAY TPaBMBI Ja-
MOHW TIPaBOM PYKW M MPHU3HAKOB ITPOCTYIHO-
ro 3abojieBaHUsI, KOTOPbIM MOXET 0Ka3aTbCs
COVID-19.

ITockonbKy B MPOTOKOJIE 3aAepKaHuUs aaBO-
KaToM OBbLIO OTpakeHO Ha3BaHME OITACHOTO BU-
pyca, ciemoBaTeIeM 3TO X0IaTaliCTBO OBIJIO YIOB-
JnetBopeHo. B ToT xxe aeHb K. ObLT1 ocMOTpeH
XUPYPTOM, Y HETO, KPOM€ BUIAMMBIX MOBPEXIE-
HUI1, ObUIM BBISIBJICHBI TTepesioMbl pedep. Ha cre-
IyIoLIUi JeHb anBokaT B.B. AbakyMoBa HacTOsI-
Jla Ha gajbHeiem oociegoBanuu K.

B pesynbrate m1OMOJHUTENBHOro 00OCJIEea0-
Banuga K. mocTaBieH AIMarHO3 «IBYCTOPOHHSIS
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rnoJincerMeHTapHasi THEBMOHMSI», a BpauaMu IaHO
3aKJIIOYEHUE O HEBO3MOXHOCTH €ro COIepKaHUs
B YCJIOBUSIX M30JSITOPA U HYXXKIAEMOCTU B DKCT-
PeHHOI rocnuTaauM3aluyd B MHGEKIIMOHHOE OT-
nenaeHue OOJbHUILIBI. DMUIUA BaanumupoBHa
CIOKOWHBIM TOHOM COOOIIIMJIa MHE O TOM, YTO
y K. mogospeBator COVID-19, n 1o moinyyeHust
pe3yJbTaTOB €ro aHAJIM30B OHA BbIHYXIEHa ca-
MouzojupoBaTbes. [Ipyn 9TOM OoHA He MpeabsiB-
JIsia MpEeTeH3Mil 1 He BbIcKasbiBaja oOM, YTO
BBIHYXIIEHa pUCKOBAaTh CBOMM 3[0POBBEM 3a CO-
BEPLLIEHHO HeOOoJIbIINE AEHbIU, OMJauuBaeMble
Kak 3a oOblYHbIe paboyre JHU, a JUIlb coxXalle-
Jla, 4YTO KaKOe-TO BPEMsl HE CMOXKET UCIOJHSITh
npodecCuoHaNIbHbIA 10T, MeHs moTpsicjia Bbl-
nepxkka OMUIMU BaanuMupoBHBI, U TPU THS
OXUAaHUS pPe3ybTaToB aHann30B K. mokaszanuch
BEUYHOCTbHIO.

K cuactrio, y K. He Obu1 00HapyXeH CMepTeJIb-
HBI BUPYC, HO €ro XXM3Hb ObljIa crlaceHa UMEHHO
Onarogapsi 10OPOCOBECTHOCTU, OAUTEIBbHOCTHU
U YeJOBeYHOCTH OMuInu BaagumuposHbl. Eciau
ObI HE ee HACTOMYMBOCTb, Bpsia u y K. Obuin Obl
IIAHCHI BBDKUTH C IBYCTOPOHHEW MTHEBMOHUEW B
ycnoBusix CU30. MckpenHe HameeMcsl, YTO I10-
BTopHbIii aHanmu3 K. Ha COVID-19 6yner oTpu-
LlaTeJbHbIM, 2 B CKOPOM OyaylleM aiBOKaThl Me-
pecTaHyT TaK pUCKOBAaTh CBOUM 310POBbEM.

Hcemounuk: https://fparf.ru/polemic/opinions/i-
v-advokatskoy-deyatelnosti-est-mesto-podvigu/



CTENEHb PUCKA

CEPTEi1 KOJIOCOBCKUIA,

anBokaT AIBOKaTCKOW nanatbl
CeeppanoBckor obnactu

IIBOKAT BCErma HaXOOMTCS B 30HE pPUCKA.
Ecan, KxoHeYHO, 3TO XOPOILIMI MpaKTU-
Kylomuii agBokat. M crerieHb 3TOro pu-

CKa BO MHOI'OM 3aBHCHUT OT MO3ULIMU, KOTOPYIO

3aHMMaeT PYKOBOJICTBO aJIBOKATCKOM ITaJaThl,

YJICHOM KOTOPOI1 OH sBsieTcs. JINIIb 9yBCTBYS 3a

CIIMHOMW KPENKWIN HAIEKHbIM ThUJI, aABOKAT MO-

JKET 3allMIIaTh MHTEPECHl TOBEPUTEIS B ITOJI-

HOI Mepe — YEeCTHO, pa3yMHO 1 BCEMHU He 3aIipe-

IIEHHBIMU 3aKOHOM criocodamMu, 0e3 OTJISIAKM Ha

BO3MOXKHBIE HETaTUBHBIE ITOCIEACTBUS IJIs CeE-

Os1 TUYHO.

He cekper, yTo Bcst paboTa agBokarta-cyneo-
HUKa SIBJIsIeTCs paboToli B cpepe IMepMaHEHTHOTO
KOH(MINKTAa — T.€. TPYTHOPa3PEIINMOTO IIPOTH-
BOpPEYMSI THTEPECOB. DTO KOH(MINKTHI pa3HbIX B -
JIOB — C MPeICTaBUTEIISIMU IIPaBOOXPAaHUTEILHOMN
CHCTEMBI, C TIPOLECCYaAIbHBIMK OIIMIOHEHTaMM, C
JIIOBEPUTEISIMH U KOJUIETaMU. 3a9aCTyIO TaK1e CH-
TyallM IPUBOIAT K JAaBJICHWIO Ha aJlBOKATA.

A peanu3syeTcs 3TO JaBJIeHUE, TI0 CYTH, BCETO
B ABYX INIOCKOCTSIX — ITOCPEACTBOM ITPUMEHCHMSI

NMPAKTUKA e

K aIBOKATy pEeIPECCUBHBIX MEP CO CTOPOHBI Ipa-
BOOXPAHUTEIbHOW CUCTEMBI U MOCPEICTBOM
MPUMEHEHUS K aJlBOKATy PEIPECCUBHBIX MEP Ye-
p€3 MEXaHU3MBbI AIBOKATCKOTO CAaMOYITPAaBJICHUSI.

Tak nmony4yunock, 4To 51, BULIUMO, HE Oyay4u
CTOPOHHUMKOM JIETKMX MyTeii, 3a 18 jieT anBokar-
CKOI MPaKTUKKU CTal 00bEKTOM BCEX Ha3BaHHBIX
BozaeicTBUil. [ToaTOMY §1 XOUy AJOHECTU B3IJISII
U3HYTpU. TeM OGosiee YTO MHOTHE PYKOBOJAUTEIMN
nanat B 2002 r. yxke ObLIM M3TpaMU, U KOH(MIUKT-
HbIE CUTYyalliM, B KOTOPbIEC TTOMAAaeT CPpeaHE-HA-
YUHAIOLIUI aIBOKAT, UX O0BEKTUBHO HE KOCHY-
JIMCh. A KaK pa3 CpeaHe-HaUYMHAIOIIE aABOKAThI
HauboJiee TOJABEPXKEHBI PUCKAM U Yallle IpyTrux
HYXJIAl0TCs B MTOMOIIY M 3alIUTE CO CTOPOHBI
KOpTOpaluu.

Onyckasi ciaydyau 3aBeOMOI HeaaeKBaTHO-
CTU M HEJOOPOCOBECTHOCTMU aJBOKaTa, MOX-
HO KOHCTaTUPOBaTh, YTO KOH(JIMKTHASI CUTYya-
IS BO3HUKAET UMEHHO TOTIa, KOTaa aJBoKaT
3((}peKTUBHO OTCTauBaeT MHTEPECHl JOBEPUTE-
JIST, B PE3YJIbTaTe YErO BTOPASI CTOPOHA OKA3bIBACT-
Csl HEJIOBOJIbHA U UIET CIIOCOObI BHIMTHU 32 paMKU
YCTaHOBJICHHBIX Jie-10pe U 1e-(PaKkTo MpaBui U op-
TaHM30BaTh KAKOE-TO AABJICHWE Ha aBOKaTa.

CHauaya — 0 3alIMTe OT NPSIMBIX PeIpeccuii
CO CTOPOHBI TPABOOXPAHUTEIBHBIX OPTAHOB.

Kak Hu mevyajbHO 3TO KOHCTaTUPOBaTh, HO
MpaBe Hy>KHO CMOTPETH B r1asa.

VY Hac OTCYTCTBYET INEUCTBEHHBIM MEXaHU3M
3aIUTHI TPaB aIBOKATOB OT PEIIPECCUBHBIX BO3-
NEWCTBUM TPAaBOOXPAHUTEJIbHOM CUCTEMBI.
KpaiiHee nmposiBieHMe TaKUX pernpeccuii — Io
BCeil cTpaHe B OTHOLIEHUHU aJBOKATOB BO30YXK-
JlaloTCsl YroJIoBHbIE ena. Y opraHbl aqBOKaTCKO-
ro cCaMOYNpaBJIECHUSI UMEHHO B KAY€CTBE OPTAaHOB
HUYEro ¢ 3TUM caejiaTh He MOryT. [ToTomy uTO He
CYIIECTBYET MEXaHM3Ma 3aIUThl UMEHHO CO CTO-
POHBI KOPITOpAIMK KaK TAKOBOM.

Bce pelienust koMmuccuii mo 3amuTe npodec-
CUOHAJIBHBIX MTPaB aABOKATOB HOCST JIUIIb PEKO-
MEHIATEJbHBIA XapaKTep W JIETKO OTMETAITCS
JIIOOBIM MMPOBBIM cyabeil. Hu oguH JOKYMEHT,
MPEeACTaBICHHBIM OpraHaMu aABOKAaTCKOTO CaMO-
YIIpaBJICHUS B 3alIIATY MTPaB aBOKATOB, HE HOCUT
JUTSI TPaBOOXPAHUTEJEN TTpeceKaTeIbHOTO XapakK-
Tepa. OOpallleHUs TajlaT B 3allMTY HapyILIEHHbIX
MpaB aaBOKaTa B pa3JIMYHbIE WHCTAHIIMUA MOTYT
UMETh MOJOXUTEbHbIN 3(h(eKT — a MOTYT U He
UMEThb, U B JIIOOOM cllyyae 3TO He Mpeayraiaath,
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MOCKOJIbKY FOPUINYECKOI CUJIbI TOI00HBIE 00pa-
IIeHUs HE TMEIOT.

Hanpuwmep, ectb nosioxxenusi ct. 450.1 VIIK, B
COOTBETCTBHMU C KOTOPBIMU TIPEACTABUTEIb alBO-
KaTCKO TajlaThl TIpU 00BICKE 0OecTiednBacT He-
MMPUKOCHOBEHHOCTDb CBEACHMI, COCTABIISIONINX
aIBOKATCKYIO TalfHY, HO HUTMIE He HallMCcaHo, KaK
WMEHHO OH 3TO AenaeT. Ecnm cmemoBaTenb mpo-
CTO OepeT U YUTaeT BCe TOAPSI, KaK TOKeH 00-
POTBCA C OTUM MPEICTABUTENIh TTanathl? JpaTbcs
CO cliegoBaTesieM, Xeub ToKyMeHTbI? OTBeTa Ha
3TOT BOIIPOC YTOJIOBHO-IIPOIIECCYATbHBIN KO-
JIEKC HE COMEPKMUT.

Bo ®pannuu, HaripuMep, IPeICTaBUTETh all-
BOKATCKOW KOPIOPAIINH, TTPUCYTCTBYIOIINHI TTPH
00BICKE Y KOJIJIETH, MOKET OCTAHOBUTDH OOBICK, 1
BCE YIACTHMKU OTITPABIISIIOTCS K CYIIbe JIJIST petie-
HUS BOIIpOCa O eTo MpoaoskeHun. B Hamem 3a-
KOHOJATETLCTBE HUUYETO MOMOOHOTO0, K coXale-
HUIO, HEe TIPETyCMOTPEHO.

DaxkTIecK BCS 3alIUTa CO CTOPOHBI OpTa-
HOB aJBOKATCKOTO CaMOYIIPaBICHUS CBOAUTCS K
TOMY, UTO caMble¢ YMHBIE W OTTBITHBIC 3aIIUIIAIOT
KOJUIET MMEHHO B CTaTyce allBOKATOB, UCITOJb-
3ys 0OIIMe TIpOoIecCyallbHBIE CPEICTBA 3alUTHI.
W numrs 3a cyer ombiTa, KBaTMOUKALINT, JTUY-
HOTO — TIOAYEepPKNBAi0, — JUYHOTO aBTOPUTETA
MpuaaBast UM OOJIBIIIYIO CUITY.

B nmpunanImMnIEe popMarbHbie MeXaHU3MBI 3a-
IIATHI aIBOKATOB B 3TOM cdepe CYIecTBYIOT —
10 KpaifHeil Mepe, 10 MOMEHTa BO30YXIECHUS B
OTHOIIIEHNY alBOKATa YTOJIOBHOTO Jejia — Ta JKe
cT. 450.1 YIIK u u. 3 ct. 8 MenepanbHOro 3aKo-
Ha «O0 agBOKAaTCKOW NEesITEIbHOCTU U aJiBOKATYy-
pe B Poccuiickoit denepanmiy. OgHAKO UCTIONh-
30BaHNE 3TNX MHCTPYMEHTOB, B JIFOOOM ClIydae,
CBOIMTCSA K JIMYHOI paboTe agBoKaTa UMEHHO KakK
aJBoKara.

Bbe3ycnmoBHO, agBoKaTy, KOTOPHIA B pe3yiib-
TaTe KOH(MINUKTA CO CJIeAoBaTeIeM OKa3ajcs IO
YIpo30if YTOJIOBHOTO TpeciemoBaHMs, BaxkHa
Jo0ast momaepXKa CO CTOPOHBI TTanaThl. OTSITh-
TaK¥W T, KTO B 9TOM ITOJIOKEHUM He OBIJI, JaH-
HBIIT MOMEHT HemomoHUMaloT. Ha camowm mere,
€CITA CTapIIMii TOBAPHUIIl TIPOCTO TPUTIAIIAET K
cebe, BHUMATEbHO BBICIYIIMBAET U TOBOPHUT:
JaBait, HU9ero He OOMCs, eCT Haao, MBI TIOMO-
KeM, — YeJIOBeK OKPBIJICHHO JelaeT BCe caM.
MHe, KcTaTh, TaK M CKa3ajJ OTHAXIbI CO3IaTehb
Hallleil KoJUIeTUW aaBOKaTOB, HBIHE IMMOKOWHBIM
B.I1. IIpumakoB: 3aIIOMHU, TOMOTAIOT TOMY, KTO
IMOMOTaeT cede caM.

BMecTe ¢ TeM HUKTO He MeIIaeT 3Ty ITO3UITNIO
yewnth. YTo, HampuMep, AeIaoT B TTOJTUILAN —
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1 He JeNaloT B aIBOKaType, BO BCSIKOM ciydae, s
00 3TOM He CIBIIa, — XXeJlas 3alllUTUThb CBOe-
TO COTPYIHMKA OT CIEACTBEHHOTO KOMHUTETa TIPHU
BO30YyXJIeHUU yrojaoBHoro nena? ITpoBoasr ciy-
SKeOHYIO TIPOBEPKY, TIPUUEM TIPOBOISIT €€ TI0 TUITY
MIPeaBapUTEIILHOTO pacClIeIOBaHUSA — OTpalln-
BalOT CBUIETENICH, COOMPATOT BEIIeCTBEHHBIE J0-
KazaTeJbCTBa, TIPOBOIST McchenoBanus. [louemy
OBl KOMUCCHSIM TIO 3aIUTe TTPOheCCUOHATBHBIX
IIpaB agBOKaTa He TIPOBOAUTD MTOTOOHBIE TIPOBEP-
KU B cilydyae BO30YXJIeHUsI yTOJOBHOTIO aeja’?

KoneuHo, Takyio poBepKy TEOPETUYECKH
MOXET ITPOBECTH U CaM aaBOKaT JIMOO ero 3a-
muTHUK. Ho s He 3ps cKaszanx o TOM, 4TO 3HAIO
9TO MpoleccyalbHOE MOJOXEHUE UBHYTPU —
CTpaIIHBIN CTpecCc 00BEKTUBHO HE JAeT MOJTHO-
IIEeHHO paboTaTh, KaKUM OBl BOJIEBBEIM UEIIOBEK
HH Obl1. Kpome ToroO, 4emoBeK Bcerma HEOOb-
eKTUBEH, KOT/Ia BOIPOC KacaeTcs ero JMYHO.
[Toromy 1 Henmb3sT 3aIIMIIATH ceOsI CaMOCTOS -
TeIbHO. 3alllUTHUK — Ja, MOXET coOupaTh J0-
Ka3aTeIbCTBA, OMHAKO TTOMOIIh HUKOTIA He Oy-
JleT TuIrHe. KpoMe Toro, TyT IpHCYTCTBYET ellle
HIOQHC: 3alIMTHUK — 3aMHTEPECOBaHHOE JIUIIO.
IMpencraBuTtens majmaThl — He 3aMHTEpPECOBAH-
Hoe. JleficTBUS 3aIlIUTHUKA MOTYT OBITH MCTOJI-
KOBaHBI CJIEACTBUEM KaK JaBIeHNe Ha CBUACTEIIS
1 OCHOBaHME N3MEeHEHUsI Mepbl. JleificTBHS TIpe-
CTaBUTEJIS TTaJIaThl — HE MOTYT.

3akaHuMBasl B 3TOI 4yacTu: 0e3yc/lOBHO, pa-
6ota opraHoB ymnpasieHust MIIA u nmanat cyon-
€KTOB MO0 00OOIIEHUIO CUTYyallUll, CBSI3aHHBIX C
HapyleHUsIMU TpaB aJBOKaTOB, U JTJOOOUpPOBa-
HUIO TIPEUTOKEHUI TI0 TIPEOI0JICHUIO TaKUX Ha-
pYIIeHU# B opraHax BJacTu, paboTa ¢ TeM ke
MuHIOCTOM, TIPMHOCUT CBOM THTOAKI. Jlopororo
cTouT npuHsTUe Toi ke cT. 450.1 YIIK.

Nnu, HanpumMep, Mo MOJaHHOW MHOW He-
CKOJIbKO JIET Ha3aj Xajiobe B nHTepecax bypko-
Ba B.B. mmenno ®IIA mo 3ampocy Koncrury-
moHHoro Cyja MoAroToBuia 3akjiyeHue, Ko-
Topoe Jer1o B ocHoBy OrnpeaeneHust Ne 76-O ot
15 auBaps 2016 1., oNIpeaeTMBIIETO PSII TapaHTHIt
aIBOKATOB TIPM TIOITBITKE TIPUMEHEHUS YTOJIOB-
HO-TIPOIIeCCYaTbHOTO BO3ACHCTBUA.

[ToaToMy B 3TOIf 9YacTh cmacubo BEIMKOE 3a
BCE, UTO JIeJIaeTCsl.

OpHako nMeronire 6oJiee HeMOCPEICTBEHHOE
3HaYeHNe MOMEHTHI BO3HUKAIOT, KOTIa B KOH(-
JINKTHOM CHUTyallMU CJIEACTBUE M TIPOIIECCyaThb-
HBIE OTITTOHEHTHI MBITAIOTCS CHU3UTh aKTUBHOCTD
aZBoOKaTa MyTeM MCITOJIb30BaHUS MEXaHM3MOB
aIBOKATCKOTO caMoyIpaBieHus. Y BOT MMeH-
HO 37IECh PACTOJI0OXEHO TO T0Jie, B KOTOPOM MbI



nMeeM BO3MOXHOCTb OYeHBb Cepbe3HO YCUIIHNTH
MMO3UIIMM KaxXIOTO aaBoKaTa, a IMOCPEeICTBOM
3TOro — BCel KOopIiopaluu, U o0ecnedynTh MakK-
CUMAaJTbHYIO 3alIUTy MpodecCHOHaNbHBIX TTpaB
aJIBOKaTOB.

B uenom, npe3roMupysi 106poCcoBEeCTHOCTD
agBoKaTa, s OBl KOHCTAaTUPOBAJl, YTO JII0OOE He-
JIOBOJICTBO CJIEOBATENS CBSI3aHO C MpPaBUJIb-
HBIMH JTeHCTBUAMM agBoKaTa, KOTOPbIE Mela-
10T CJIeJI0BaTeI0 HapylllaTh MpaBa JOBEpUTEIS.
To >xe camoe 1Mo 60JbIIIOMY CUETY B 1I€JIOM OTHO-
CHTCS K HETOBOJIBCTBY CO CTOPOHEI Cy/Ia.

CnenctBue, mpokKypaTtypa u cya ¢anbcu-
GUuMpyoT TpoIreccyalbHble TOKYMEHTHI.
OtkpoBeHHO nepenepruBatoT GakTel. CyneOHbIH
KOHTPOJIb — B TOM YHCJIe B YaCTW NTPUMEHEHUS
cT. 450.1 YIIK — yamie Bcero ctaHOBUTCS (hUK-
umeit. Korma anBokar Bce 5TO BUAUT M JOCTYITHBI-
MM €My CIToco0aMu — XajlobaMHu, 3asBICHUSIMU
00 0TBOJIE, CPBIBOM, B KOHIIE KOHIIOB, HE3aKOHHO
TIPOBOIVMBIX CIIEACTBEHHBIX IEHCTBHUI U Cyne0-
HBIX 3acefaHnit — OOpeTCs 3a CBOM TIpaBa U Ipa-
Ba JOBEPUTEST, BOSHUKAET KOH(IMKT.

W HampaBngioTcs XamoObl U TIpeACTaBICHUS
B aJIBOKATCKUE TTaJIaThI.

M BOT TpaguIIMOHHOE OTHOIIIEHNWE K TaKO-
ro poja CUTyallMsiM — KOTrja Io Jito0ol xkanooe
cyla KBaJM(UKAIIMOHHAST KOMUCCHUST OOBEKTUB-
HO pa3bupaeTtcsi, Korjia BUlle-MPe3uIeHT MajaThl,
BUAS U3 OOpallleHus ClIemoBaTeNsl, 4TO aaBOKaT
He TIpaB, CBOUM ITOCTAHOBJICHUEM BO30yXKmaeT
TUCIIATUTMHAPHOE TIPOM3BOACTBO, U TaK Jajee —
Ha caMOM JieJie YK€ HEe COOTBETCTBYET COBPEMEH-
HBIM peansiM. 3a9acTyio JOXOIMUT J0 KpaitHOC-
TH — TIpW OTCYTCTBUU TPETEH3UI CO CTOPOHBI
JIOBEPUTEIIS] OpTaHbl YIIPaBJICHUS MalaThl OYeHb
BHUMATEJILHO TMPOBEPSIOT MIPEACTABICHUS CY-
Jla, Xajao0bl cienoBaTesiel u JaloT TaKylo 00beK-
TUBHYIO OLIEHKY, YTO aIBOKAaT, Ha KOTOPOTO TIO-
CTyMuJIa Xkajno0a, oKka3bIBaeTcsl HakazaH. [Toromy
YTO HE OIMMOAETCST TOJBKO TOT, KTO He paboTaer,
a KBaTM(pUKaIMOHHAss KOMUCCHUS OLIEHUBAET BBI-
SIBJICHHYIO OIITMOKY, paccCMaTpUBas e B3BEIIEHHO
u 6ecripuctpactHo. K coxalleHu10, HACKOJIbKO sI
MOT HaOJI0IaTh, TEHACHIINS K TOMY, 9YTO M3TPHI,
BXOAAIINE B KBATU(MUKAIMOHHYIO KOMUCCHIO,
paccMaTpuBalOT KajJoObl TIpeaCcTaBUTeNeH pa-
BOOXPaHUTEJBHBIX OPTaHOB Ha aaBOKAaTOB, KakK
OyaTO pa3douparoT CIOp paBHOMNPABHBIX CTOPOH,
TIPOSIBIISIETCS] TOCTATOTHO YacToO.

Ho oHm-TO, IpOCTUTE, HE CUMTAIOT HAC PaB-
HBIMU ce0e.

W momygaeTcs, 4To, KOTIa B CTPECCOBOM CH-
Tyallid, BBI3BAHHOI HEIPaBOMEPHBIMU JCUCT-

NMPAKTUKA e

BUSAMHU CTOPOHBI OOBUHEHWSI, alBOKAT BBEIXOIUT
3a paMKHU KJIaCCMYECKMX IMpPeACcTaBIeHUId O rpa-
HUIIAX JOTTYCTUMOTO, B €T0 IEHCTBUSIX OO BEKTUB-
HO ycMaTpUBalOT HapyllleHWe MOJOXEHUM M. 5
cT. 9 Kogekca mpodeccruoHanbHON 3TUKU a-
Bokara KITDA. Ho 3t moysoxeHust — mpu Jiro-
OBIX 0OCTOSITEILCTBAX COXPAHITH YECTh M MI0O-
CTOMHCTBO, MpUCYylLIre MpodecCun, — OHM,
0e3yc/OBHO, MpaBUJbHBI, OJHAKO MOHUMaHUE
TOT0, KaK 3TU YeCTh U JOCTOMHCTBO COXPaHSITh, B
paMKax IMCLMIUIMHAPHOIO MPOM3BOJICTBA 3aya-
CTY10 CTAaHOBUTCSI HECOBPEMEHHBIM.

Bce valiie pykoBoauTe M Najat 1 4JieHbl KBa-
TMGUKAITMOHHON KOMUCCHUM, OLIEHWBAS Eii-
CTBUS aIBOKATOB C TOYKM 3PEHUS KJIACCMIECKUX
MpeacTaBieHUu 0 HOpMax U MpaBuiax npodec-
CUOHAaJIbHOTO TOBeJeHUs, 0e3 yueTa TOTo, Ka-
KUMHW METOJaMM IeHCTBYIOT TIpaBOOXPaHUTE-
JIV TIPOTUB HAC, YMOAOOJSIOTCS ABOPSIHUHY C
TOHKOW IIMaroi, KOTOpblii 0JaropogaHO MbITa-
eTcs (pexToBaTh MPOTUB MYKHMKA C KEJIe3HBIM
JIOMOM.

ITonarato, 4yTo Mmopa CHATH Oesible MepyaTKu
1 YCTaHOBUTH HECKOJIBKO WHBIE TIpaBuia. Ecim
MIPUHATDH 32 KOHCTAHTY, YTO HUKAaKWe TTOBOJHI,
KpoMe Xajo0bl TOBepuUTeJIsl Ha AeWCTBUS alBOKa-
Ta, He MOTYT BECTHU K MpeKpalleHUo cTaTyca, Jie-
CSITKU, €CJIM HE COTHU aKTMBHO PabOTAIOIIUX al-
BOKATOB B3JJOXHYT HAMHOTO CITOKOTHee.

Ha, Bo3MOXXHO, 3all1uiiias MpaBa J0BEpUTEs,
aIBOKaT THe-TO meperHyi najky. Ho, ecau cob6-
CTBEHHO MMpaBa JOBEPUTESIsl He HapyllleHbl — afl-
BOKAT HE JIOJKEH TMOJIBEPraThbCsl PUCKY MpeKpa-
LLIEHUSI cTaTyca.

Hpyrast cTopoHa TOM Xe Menaad — Mpecio-
BYTble KapMaHHbIe aiBOKaThl. JIroboe He3aKOH-
HOe Ha3HaueHue ajJBoKaTa — 3TO W HapyllleHUe
npodecCUoHaJIbHBIX MpaB aJiBoOKaTa, U Hapylle-
HHE TIpaB TOBEePUTEIIs, 1 KOHMIMKT MEXIY aIBO-
KaTaMu U IOBEpUTEIEM.

M 3ty KOH(MAUKTHI, ONATh-TaK1, pa3pelia-
FOTCS Kajlo0aMM B T1aJIaTy.

Tyt ectb u elie onuH acnekT. Eciu B nana-
Te MPOLIBETAeT CHUCXOAUTEIbHOE OTHOIIEHUE K
HeKBaIM(ULIMPOBAaHHOK paboTe alBOKATOB, pa-
OoTalouMX MO Ha3HAYEeHHWIO, 3TO pa3BpalllaeT
IIPaBOOXpPAaHUTEIbHBIE OPTaHbI U TTPOBOLIMPYET
KOHMJIIUKTHI CIEICTBUS U CyJa ¢ TEMH aJBoKaTa-
MU, KOTOpBIe pab0oTaloT T0OPOCOBECTHO.

ITpuuemM Takoe OTHOIIEHUE HE MOPOXKIAET
HUKaKuX NpedepeHInii — Hao0OopOoT, eclu MO-
JIOMO pEeTUBBII aIBOKAT B CYOBEKTe, T HE TIPU-
HSATO pYyraTtbCs ¢ OpraHaMu, BAPYT MOITHWUMA-
€T TOJIOBY, Ha HErO OOPYIIMBAIOTCS C YTPOEHHOM
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CMJION, 3a4acTylo TIpUBJIeKAas Ty XKe Mmajiary, oTo-
MY UTO TIPaBOOXPAHUTEIN HAUMHAIOT BOCIIPUHU-
MaTh aIBOKATOB KaK CBOU MPUIATOK, TEPECTAIOT
C HUMU CYUTATHCS M MPUXOAIT B HETOAOBAaHUE OT
HOpMaJIbHOU pabOTHI.

HeonHoKpaTHO MPUXOIMIOCH CIBIIIATh, BbI-
€3Xas B Apyrue peruoHbl: MOYEMY BBl TaK Ce-
0s1 BemeTe, BOT Yy HAC aJaBOKAThl COBCEM JIPYTHE.
A BOT MBI Ha Bac Xajo0y HaIuiieM. ¥ MEHS I10-
JIOOHBIN OIIBIT B IISITU CYyObEeKTaxX — JOCTAaTOYHO,
YTOOBI TOBOPUTH O 3aKOHOMEPHOCTH.

ITo cyTu, BO3HMKAET CUTyallusl, MIPOBOIIM-
pymoolas mpaBooXpaHuUTeJell Ha HapylleHUe
npodeccuoHaNbHBIX TIPaB aIBOKATOB — B CHU-
JIy TOTO, 4TO OOJILIIMHCTBO aABOKATOB BBUIY
OIpeneJIeHHOM MO3UIMHY TajaThl CBOUMHM TIpa-
BaMU TOJb3YIOTCS HE B MOJHOI Mepe, U mpa-
BOOXpaHUTEIM K 3TOMY MPUBBLIKAIOT. 3a4acTyIO
BO3HMKAIOT KOH(MIMKTHI MEXIy agBOKaTaMHM, pa-
0OTAIOIIMMU TI0 COTIAIIICHUIO M IO Ha3HAYCHMUIO.
W 311 KOH(PIUKTHI TAKXKe pa3pelaroTcs xkKajiobda-
MM B Majiary.

M BOT TYT ecTh euie oJHa 3aKOHOMEPHOCTb.
Ecnu manatel He OYEeHb OXOTHO YIOBJIETBOPSIIOT
KanoObl Ha AEMCTBUS aaBOKATOB IO Ha3Haye-
HUIO, TOJaHHBIC TOBEPUTEISIMU U agBOoKaTaMu
COOTBETCTBYIOIIEH majaThl, TO HUKOTIa —
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MMPOCTO HUKOTJAa — He YIOBJIETBOPSIOT XKaJIOOHI,
MOJaHHbIE afBOKATAMM «4yXKUMu». YTo, B CBOIO
oyepenb, B KOHEYHOM CUeTe He CHUIKAET, a JIMIIb
YCWJIMBAET HATPSKEHHOCTh KOHMIUKTOB U OC-
JIOXKHSIET paboTy BCEX WIEHOB KOPITOpaIIUU.

BriBox M3 Bcero ckKa3aHHOTO OYeHb MPO-
CTOIi, 0 4yeM $ rosopio yxe 10 jer: HeobOXxo-
auMo mpenoctaBuTh PenepanbHO majaTe
aJIBOKATOB MOJHOLIEHHbIE MOJHOMOYUS MO Me-
pecMOTpy pelIeHW COBETOB majaT Mo JMC-
HUMAMHApHOMY Mpou3BoAcTBY. Cepbe3HBbIit
1Iar B 9TOM HampaBJIeHUU CIeJaH MPUHATHEM
®enepanbHoro 3akoHa Ne 400, KOTOpBIM BHeCe-
HBI U3MeHeHus B cT. 37 DeaepalibHOTO 3aKOHA
«O0 agBOKATCKO AeSITEIbHOCTU U aABOKAType B
Poccuiickoit @enepauuu», BBeaeHa CT. 37.2, n0-
MycKalolasl mepecMoTp pelIeHus O TpeKpalie-
HUM cTaTyca anBokata B DeaepalbHOIl MmanaTe
aJIBOKATOB.

Bwmecte ¢ TeM 11 obecrieueHus MOJHOLEH-
HOI 3allMThI TIpaB aJiBOKATOB ObLJIO OBl 1LIEIeCo-
o0pas3Ho mpenycMoTpeTh B pamkax KITDA mexa-
HU3M, TTO3BOJISIIONINI 00eCTIeYnTh MePeCMOTp B
DITA Bcex pelleHH 110 JUCUUTIMHAPHOMY IIPO-
MU3BOACTBY. Benb He cekpeT, YTO HecIpaBeIIn-
BO€ IMCIUTUIMHAPHOE B3bICKAHME B BUAC 3aMeyva-
HUS WIKX IPeayTrpekneHus oTOMBaeT y anBokara



JKeJlaHWe paboTaTh aKTUBHO, B TIOJTHYIO Mepy, TT0-
TOMY YTO TIOPOXKIAeT HEYBEPEHHOCTh B CBOEH 3a-
IIAIIEHHOCTH B clTydae KOH(MIIMKTA CO CIEICTBU-
€M ¥ CyIOM. A CHIDKEHIE aKTUBHOCTH aIBOKATOB,
B CBOIO OUepenb, BeJAeT K CHUKECHHMIO aBTOPUTETA
Bceit kopropanuu. [1pn 3ToM UMEHHO TaKHe pe-
IMIEHUST — O HAJOXEHUU AUCITUTIIMHAPHOTO B3bI-
CKaHMsI, He CBA3aHHOTO C TIpeKpalIeHneM CTaTy-
ca, — agBoOKaTaMU B CYJI He 00KaIYIOTCS, XOTS TI0
CYTH BOCTIPUHUMATOTCS MU MMEHHO KaK TIePBBIit
3BOHOK K TTpeKpallleHUIO cTaTyca.

C npyroii cTOpOHBI, HEOOOCHOBAHHBIN OT-
Ka3 B MMPUBJICYEHNN aIBOKaTa K AUCITUTUIMHAP-
HO# OTBETCTBEHHOCTH IMCKPEAUTHUPYET KOPIIO-
paluio, a MOCKOJbKY 3TU CUTYalluu 3a4acTylo
CBSI3aHBI C COTPYIHUYECTBOM aIBOKaTa CO CTOPO-
HOI 0OBMHEHMSI, TTONOOHBIE PEeIIeHUST HE UMEIOT
TIepCTIIEKTUBBI CyIe0HOTO 00XKaJTOBaHUS, 1a U TI0
CYTH CBOEI JOJKHBI pelraThCs B IapagnuTMe Kop-
MTOPATUBHBIX STUYECKUX HOPM, O3 TIpUBJICYCHUS
apOuTpa B BUIIE Cya.

Takum apOUTPOM MOXKET OBITH TOTHEKO Dejme-
pajbHas TTajlaTa aIfBoOKaToB.

4 moHMMalo, 4TO CO3MaHUEe TTOTHOIIEHHOTO
KOPITOPaTUBHOTO MeXaHM3Ma 00XKaIOBaHMS TT0-
BJICUET TOTIOJTHUTETbHBIC 3aTpaThl, HO TTIOBEPETE,
aABTOPUTET aIBOKATYPHI TOTO CTOMT.

Ha camom jnesie MHe OueHb MOBE3JIO ObITh
YJeHOM AIBOKATCKOM manaThl CBepaoBCKOM
obOsiacTu. 31ech €CTh OlIyIIeHWE HAAEXKHOTO Thi-
Jla ¥ 3alllMIIEHHOCTU OT HECIpPaBeIJIMBOCTH.
Botr HecKoIbKO TIpUMepOB M3 MOeil COOCTBEH-
HOW ITMCUMITMHAPHON MpakTnkKu. OHU, KOHET-
HO, BBITJISIISAT HECKOJIBKO 3a0aBHO, HO HE CIeIyeT
3a0bIBaTh, YTO, KaK 3ameTuya Hanexna Tadodu,
BCE aHEKIOTHI CMEITHBI TOJBKO TTOCJIE TOTO, KakK
MBI UX TIEPEeXUBEM. A B TOT MOMEHT, KOT/Ia OTTH-
CaHHBIE COOBITHST TIPOMCXOIMIIN, MHE OBIJIO OT-
HIOJb HE JI0 cMeXa.

Tak nmonyumunock, uto B 2004 1. M0 MHUIIKAA-
THUBE OBIBIIIETO TIPE3UICHTA aIBOKATCKOM MaaThl
B. CmupHOBa BeeICTBIE €T0 TUIHOM HETIPUSI3-
HU Ha MeHS OBLIO HaJOXXeHO AUCIIUTUTMHAPHOE
B3bICKaHNE B BUJE MpeKpalleHUs cTaTyca amBo-
KaTa. $I moOMJIICS OTMEHBI JAHHOTO PEIIeHNS B CY-
Jie, HO TIPY 3TOM YSICHWJI, YTO PYTaThCs C TIPE3U-
JIEHTOM HeOe301acHO.

B 2007—2011 rr. g ¢ rpynioi agBoKaToB yJa-
CTBOBAJI B KAUeCTBE 3aIINTHUKA B OYCHB CEPhE3-
HOM 3KOHOMHYECKOM JeJie, B KOTOPOM, KaK 3TO
y Hac BOAUTCS, CTOPOHEI TIHITAJINCH Pa3pelInTh
IpaXkIaHCKO-TIPaBOBOM CITOp B paMKax YroJioB-
Horo aena 1o ct. 159 YK. Hanpotus Hac, B Ka-
YecTBe TpeAcTaBUTeeil ABYX MOTEPIIeBIINX,

NMPAKTUKA e

CUJIEJIN LIEJIbIX IIECTh alBOKATOB, CPeI KOTOPBIX
Mpe3uaeHT ATBOKaTCKo# nanaTel CBEepITOBCKOM
obnactu (ATICO) N.B. MuxaitnoBuu, npence-
JlaTesib U3BECTHON 3KOHOMMYECKOI KOJUIernu
anBokaTtoB M. KojecHMKOB, OIMH AOKTOpP Ha-
VK, U3BECTHBIU MpoleCcCyaqucT U APYyrue yBaxa-
eMmble MepcoHbl. BpoueM, 3amuTa BhITIsiaeNa
He MeHee TPeICTaBUTEIbHO — BHIIE-TIPE3UACHT
AITICO, Tpu MOCKOBCKMX agBOKaTa U3 IBYX MU3-
BECTHEMIIMX aJlBOKATCKUX OIOpO, ellle HECKOJb-
KO CBEPIJIOBCKUX aJBOKaTOB. boprba Oblia
HelyTouHoi. Mou kajloObl MO 3TOMY ey ye-
ThIpe pa3a paccMaTpUBaINCh B MTOPSIIKE HaA30pa
ITpesunnymom CBepasioBCKOTO 00JACTHOTO Cy-
Jla, TpUYEM JBaXAbl HAA30pPHOE MPOU3BOJICTBO
Bo30yxxnanoch BepxoBHbiM Cynom. Jla 1 Henas-
Hee peutenne ECITY ot 4 despans 2020 r., ko-
TOpPbIM OblJIa YAOBAETBOPEHA MOSI XKajloba OTHO-
CUTEJIbHO O0bICKA Y aIBOKAaTa, CBSI3aHO UMEHHO C
9TUM YTOJOBHBIM JIEJIOM.

M BOT B oOIMH MOMEHT, peaau3ysl TaKTH-
Ky 3allUThl IPU JOTMPOCE CBUAETEs] OOBUHE-
HUsI, 0OOCHOBbBIBasI €ro HEraTUBHOE OTHOILLIEHUE
K MOEMY MOA3aIIUTHOMY, S IPUBEJ] HEKOTOPhIE
HEMUETPUSTHBIE (DAKTHl U3 €TO JTNIHON KU3HMU.
ITockoabKy CBUAETENb B TOT MOMEHT TaKxXe ObLT
aJIBOKaTOM, JIOKTOP HayK BO3MYILIEHHO 3asiBUII,
YTO OHM 3TO TaK He ocTaBiaT. M.B. MuxaitnoBuu
MHOTO3HaYUTEIBLHO MPOMOIYA.

Ho 51 xxe Ha 9TOM He OCTAaHOBWJICSI U Halles
OUYeHb CJIOXHbBIN TpaXIaHCKO-TIPaBOBO Mexa-
HU3M, TTOCTaBUBIINI IO COMHEHNE 3aKOHHOCTD
yuactusi 1.B. MuxaitnoBuya B Jejie B KauecTBe
MpeacTaBUTENsl TMOTEPHEBIIEr0 — OPUANIECKO-
ro Jiilia, 3a KOHTPOJIb HajJ KOTOPbIM B TOM UMC-
Jie u mes cnop. PelieHune, KcTaTu, MOJyYUIOCH
OYEeHb 2JIETAHTHBIM, U 51 €ro Telepb Ipejiaram
B KayecTBe y4eOHOro BoMpoca cTaxepaM ajaBo-
KaToB.

B tot xxe mepuon I'Y MBJI no Ypanbckomy
®enepanbHOMY OKpyTY Harpasuiio B AITCO xa-
JIo0y, KOTOPYIO OHU OLIMOOYHO Ha3Baju Tpej-
CTaBJIEHUEM, HA MOU AECMCTBUS MO APYTOMY Yro-
JIoBHOMY nienty. [TpeamMeTom kajioObl MOCTYXUIN
MOTBITKY BbI30Ba MEHSI IS IOMPOCca U MOU pa3b-
SICHEHMUSI clieloBaTeI0 TTOJOXEHUH CT. 8 Halllero
3aKOHa, a Takxke Moe obOpallleHue K pyKOBOIM-
temo CH I'Y MBI mo Yp®O B ¢BsI3u ¢ MOBTOP-
HBIM BBI30BOM, B KOTOPOM I TIPOCHJI TTOJIKOB-
HUKA IOCTUIIMU NPOUYUTATh CJIEJOBATETIO MOE
COOOIIIEHME BCAYX U Pa3bsICHUTb HETOHSTHbIE
cJIOBa.

Buuie-nipesugent AIICO Bo30yausl B OTHO-
IIEeHUW MeHS TUCIUTUTMHAPHOE TTPOU3BOMICTBO.
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Sl pemi, 4TO BOT ceiiyac MHE W TIPUITOMHSITCS
BCe MOM MPOACIKMN U TpolieccyaibHble KOMOU-
HaILlMM TIPOTUB TIpe3uaeHTa najatel. Ho, Kk Mo-
eMy M3YMJICHUIO, Ha 3aceJaHny KBaJu(UKalu-
OHHOI KoMuccuu umMeHHo M.B. MuxaiinoBuu
BIPYT BCTAJI U B MyX U Mpax pa3srpOMUI U TIpe-
cTaBJieHUe, U TIepBOHavYaIbHYI0 Xano0y uz MB/I.
ITpuuem npesuneHt AITCO onepupoBall He TOJIb-
KO TEMHU apryMeHTaMU, KOTOPLIE sl TPUBET B CBO-
X OOBSICHEHUSIX, HO U JOITOJIHUTEJIbHOM MHGOP-
Maluei, COOpaHHOM UM CaMOCTOSITEIBLHO.

ITocie BBICTYIUIEHUS TIpE3UIeHTA KBATU (DU -
KallMOHHAas KOMUCCHUSI ITPUIIIA K BEIBOIY 00 OT-
CYTCTBUU B MOUX JIEMCTBUAX HAPYLUIEHUI HOPM
3aKOHOJATEbCTBA 00 aJgBOKaType MU Tpebo-
BaHuit KIIDA. Ilocne 3aceqaHuss KOMUCCUU S
cripocun y Uropa BractumupoBuua, 4Tto BCe
9TO OBLIO, U OH MHE OOBSICHWJI, 4YTO paboTra B
Ipoliecce Ha Pa3HBIX CTOPOHAX HUKAK HE MOXET
OBITH CBsI3aHa C OLIEHKOI AeiCTBUI agBoOKaTa C
TOUKM 3pEeHUSI MHTEPECOB BCeil KOpIOpalnu.

YecTHO roBOpsI, €CIU OBl ST caM He ObLT y4acT-
HUKOM BCEX OMUCAHHBIX COOBITHIL, I OBI pe-
LIWJI, YTO BTO HEKask MpUIyMaHHas UCTOPUST TIPO
MMPaBUJIBHBIX aBOKATOB, KOTOPBLIX HE OBIBAeT B
KU3HU.

Crenyromas xajnoba Ha MeHsI TTOCTyIMiIa U3
CY CK no Yp®O. B cBs13u ¢ aGCOIOTHO He3a-
KOHHBIMHU JIEMCTBUSIMU CJIEOBATENISl Y HAC BO3-
HUKJIa KOHGIUKTHAg cutyauus. [Ipu atom g
MOCYUTAJ MPABUJIBHBIM aKTyaJU3MPOBAaTh BHU-
MaHUe clieoBaTelisl Ha cebe, cMelnas akLeHT C
MOA3AIIUTHLIX. B pe3yibTate cliemoBaTeslb Tak
morpy3uics B 00pbp0y ¢ agBOKaToM, 4To, (payib-
cupuumpysT MaTepuaibl aejla U «Ha3Hadas» 00-
BUHSIEMBIX, YIIYCTUJI B HAPMCOBAHHOM MM Xe€ ca-
MHUM CXeMe BaxKHeliIee 3BeHO. DTO B KOHEYHOM
cueTe BRIHYIMJIO IIPOKYPOpa B CYZIe OTKA3aThCd OT
OOBUHEHMS.

B nameil nByxjeTHel mpollecCyalbHOU
BI0TIEe CIYUYUIICS OJWH MOOOUYHBIN 3 deKT.
OtBiiekas cienoBaTess oT (aabcuuKaluy mMa-
TepUaJIoB Aeja, I CAyJ4aiiHO OOHAPYKUI B OTHOM
U3 PallOHHBIX CYIOB TOpoJa MOJAHHBINA UM UCK.
Crapimnii ciieqoBaTeIb 110 0c000 BaXKHBIM JeIaM
CY CK 1o Yp®O xenman B3bICKaTh C CEPBUCHOTO
LIEHTpa MUJIJTMOH pyOJieii 3a 0TKA3 B PEMOHTE Te-
JiehboHa. MopasibHbI Bpe/l B YKa3aHHOUW CymMMe
clieloBaTeNlb OOBSCHSUI TEM, UYTO OT MepeXuBa-
HWI1, CBSI3aHHBIX C PEMOHTOM, OH 3a TPU MecsIa
rnmoxyzes Ha 22 kuiorpamma. Sl oopatuiics ¢ 3as1B-
nenueM K [Ipencenarento CK Poccun, B koTopom
MMPOCUJT IPOBEPUTH 3J0POBLE Clie0BaTENsI, NOO
g He JOMYCKaJl MBICJIA, YTO CJEA0BATE]Ib MOXKET
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JITaTh CYAOY, W, CIIeA0BaTebHO, TaKas cepbe3Has
IToTepsT Beca M3-3a MOJOOHOTO TYCTSIKa yKa3bI-
BaeT Ha Cepbe3HbIe TTPOOIIEMBI C TICUXUKOM, Tpe-
IISITCTBYIONINE KaK CIeICTBEHHON padore, Tak 1
TeM OoJiee HOIIEHWIO TaOEJTbHOTO OPYXKUS, €CIn
OHO 32 HUM 3aKpeTlIsIOCh.

PykoBonctBo CY CK no ¥Yp®O ob6patu-
Joch ¢ kanob6oit B AITICO, B KOTOpoil yka3biBa-
JIO Ha IKOOBI OCKOPOUTETBHBIN XapaKTep MOETO
3asBiieHns. He yBepeH, 4To BO BceX ITajlaTax 1mo-
MOOHAas CUTyalrs He TIOBJIEKJIa OBl TS agBOKa-
Ta HEXOPOIINX TMOCIEeNCTBUI. A B ATBOKATCKOM
najate CBepJIOBCKOUM obsacTu Oblja MpoBe-
JIleHa TIpoBepKa, 1o pe3yiabTaTaM KOTOPOI BH-
IIe-Ipe3nueHT BBIHEC TIOCTAaHOBIIEHNE 00 OTKa3e
B BO30YXXIeHUMN AUCIHUTLIMHAPHOTO TTPOU3BOJI-
cTBa. B mmocTaHOBIEHNN BUIlE-TIPE3UACHT yKa-
3aJI, 9YTO, N3yYUB MO OOBSICHEHMSI, ICKOBOE 3a-
SIBJIEHUE CJIeIOBATENIST U HEKOTOPBIE MaTepHaTbl
YTOJIOBHOTO JIeJia, TTPUXOIUT K BBIBOJY, UTO HUUE-
IO OCKOPOUTETHLHOTO B MOEM 3asBICHUN HE CO-
JepKajaoch, 00jee TOTO, MOST 00ECITOKOCHHOCTh
AMEET TI0J CO00IT OCHOBAHUS, TTOCKOIBKY MCKO-
BO€ 3asiBJIECHUE clieloBaTe/sl CBUIETEIbCTBYET O
TOM, YTO 32 HUM MOKET CKPBIBATHCS HEUTO OOTb-
mree M MeAULIMHCKOE.

Hy u eme onun npumep. HenaBHo B AnBo-
KaTcKyto mmanaty CBepITOBCKOM 00JIACTH TIOCTY-
MMUJIO aTleJUTIIIMOHHOE TTOCTaHOBIIeHWe ACTpa-
XaHCKOTO 00JaCTHOTO cyAa, M3 KOTOPOTO ClIe-
JIOBaJIO, YTO I, 3alllMINasl JTUIIO0, OOBUHSIEMOE B
COBEPIIEHUN 0CO00 TSIKKOTO TIPECTYIJIEHNS,
MIPOCUJT U3MEHUTH Mepy TpecedeHrs Ha Oojee
CTpOTyIO BTOpOMY oOBHHsIeMoMy. HecmoTpst Ha
TO UTO MaHHOE MTOCTAaHOBJIEHWE TOCTYITUIIO HE
BIIOJIHE TTOHSITHBIM 00pa3oM, MOCHUI OBIT ITO-
HSATEH — TaKWe JEUCTBUS MOTYT HPOTUBOpE-
ynTh KITDA, 1 KxoMy-TO B AcTpaxaH! XOTEJIOCh
MeHSI HaKa3aThb W MCKJIOYUTh M3 JaTbHEUIIIETO
npotiiecca.

Yrto npumeyaTebHO — OYKBaJIbHO 32 MECSIII
JIO OTOTO MBI B Cylie OOTpAIINBaIN CIIeI0BATEN,
KOTOPBI 3aKaHYMBAJT JAEJIO, M OH, BHIBEACHHBIN
"3 cebsT MOMMU BOTIPOCAMU, TIPSIMO 3asTBUJT — TI0
BaM B Ballleil alBOKATCKOI IanaTte OyaeT pa3om-
parteabcTBO. Tak 4TO B IIEJIOM, OTKYIA AyeT BeTep,
OBLJIO TIOHSITHO.

Cutyauus 1o aeny AefCTBUTEIbHO OBbIIa
OYeHb OCTpOii. [lecaATKM kajtob BO Bce MHCTAH-
UM, HECKOJIBbKO (haKyJIbTaTUBHBIX CYAEeOHBIX
IIPOIECCOB, B OMHOM M3 KOTOPBIX Iaxke CIIy-
yuiaach OTMeHa He3aKOHHOTO pellleHUsT CyIbU
AcTpaxaHCKOTo o0acTHOro cyaa TpeTbum anen-
JISIMOHHBIM CyIOM. B mTore pe3yibrar mo aemy



HACTOJbKO YCTPOMJ JOBEPUTEJSI, UTO OH Jaxe
MOTIPOCUJT OTO3BATh aMNEUISILIMOHHYIO XKalo0y.

Onmnako AITCO mpunioch pa3doupaThbes ¢
MMOCJeACTBUSIMM U AaBaTh OLIEHKY MOUM Jeli-
crBusM. Ilpu aTOM, MO MHEHHUIO OOHOIO U3 pPYy-
KOBOAUTEJICH, CUTyallvsl B 1I€JIOM BBITJIsIIENIAa He-
OJIHO3HAYHO, TTOCKOJIbKY MO 00IleMy MpaBuIy
3alIUTHUK HE IOJDKEH IEMCTBOBATH MPOTUB IPY-
roro 0OBUHSIEMOTO.

4 3amuminan raaBy OOHOTO M3 MYHUIIAIIATIM-
TETOB OT OOBMHEHUS B COBEPIICHUM ITPECTYILIe-
HMS, IPEAYCMOTPEeHHOrOo 4. 6 cT. 290 YK P®.

B xauecTBe mocpegHMKA BO B3ITOUHUYECTBE
10 JTAaHHOMY JIeJTy OBLJT IPUBJICUEH IJ1aBa APYroro
MmyHuummnaautera. [Ipu 3Tom nmocpemHUK n30pai
B KauyeCTBe €IMHCTBEHHOI JIMHUM 3alIUTHl Oro-
Bop Moero aoBeputesisgs. MakTUUeCK UMeT Me-
CTO CTrOBOP MOCPEHUKA CO CIAEACTBUEM U ONepa-
TUBHBIMU paboTHUKamMu PCB, B COOTBETCTBUN
C KOTOPBIM IIOCJIE AAa4yM ITOCPEIHMKOM IT0Ka3a-
HUI IPOTUB MOETO MOA3AIIUTHOTO MOCPEIHUKY
rapaHTHpyeTcs Mepa IIpeceueHnsI, He CBI3aHHas
C coJiepxKaHUWeM TOJI CTpaXxei, U HakazaHue, He
CBSI3aHHOE C JIMILIEHWEM CBOOO/IbI.

IIpu 5TOM TTOCPEOHUK MMOJTHOCTHIO OTKA3aI-
CsI OT KaKOM-JTM0O €llle 3alIUThI, TOTHOCTHIO BhI-
MMOJIHSS BCe TpeOOBaHUS cedoBaTessl U Mpo-
Kypopa M IOATBEpPXKAasi BCe IIPEAIIOIOXKECHUSI,
BbICKa3aHHbIe OOBMHUTEEM B Cy1e0HOM 3ace/a-
Huu. bonee Toro, mo nmermoIeiicss nH(GopMauu,
OJHUM W13 YCJIOBUI, ITOCTABJIEHHBIX CTOPOHOM
00BHHEHMS, OBUIO TO, YTO €CJIM MOU TOBEPUTEIIh
M30eXUT HaKa3aHUSI WIN Jaxe TOObeTcs mepe-
KBanupuUKaluu OessHUs Ha 0ojiee MITKUI CO-
CTaB, TO ITOCPEAHMK OyAeT IPUTOBOPEH K HaKa3a-
HUIO B BUJIE peajIbHOTO JIMIIIEHUS CBOOOIEI.

Takum oOGpa3om, B TaHHOM IIpoliecce Mo-
CpeTHUK (DAaKTUUECKM SIBJISICSI CTOPOHOM, ITPO-
TUBOMOJIOXKHOW MOEMY JOBEPUTEJIO.

HMcxonst u3 aToro, mojHOLIEHHAs 3allUTa C
MOE CTOPOHBI B COOTBETCTBUM C II. 1 cT. § KITDA
ObL1a HEBO3MOXHa 0e3 COBEpIleHMS B Mpoliecce
JIeMCTBUIA, HAIIpaBJICHHBIX Ha YXYAIICHHUE T10JIO-
JKEHUS TIOCPEeIHNKA.

MN3yuynB Mou 0O0BSICHEHUS, BHICTYIIJIEHUE B
MMPEeHUSIX, 9aCTh MaTePUAJIOB Jeja, BUIle-TIpe-
3uaeHT AIICO A.M. MutuH npuilena K BbIBO-
Iy O MPaBMJIBHOCTU MOMX OEMCTBUI. AHIpei
MuxaiinoBu4 B CBOEM 3aKJIIOUEHUM yKasaj, 4TO
MHTEPECHl MOETO JOBEPUTEIST OYEBUIHO MPOTH-
BOpeUaT MHTepecaM ITOCPEAHMKA, TIOCKOJIBKY MO
JOBEPUTEJIb HE TIPU3HABAJ ITOJIYUYEHUS B3SITKU,
YKa3bIBasi Ha UMEBIIMI MECTO BO3BpaT JOJTA.

NMPAKTUKA e

ITocpenHuk Xe, 3aKJIOUUB 10CcyaedOHOe Co-
rjaueHue co ciaeacTBUEM, B KauecTBe JiU-
HUM 3alIUTHl U30pajl OTOBOP MOETo JI0BEpUTE-
Jisl, T.e. paKTUUYECKU SIBJISLICS MO OTHOIIEHMUIO
K MOeMY MOJ3alllUTHOMY CTOPOHOW OOBUHE-
HUS.

ITpu Takux 00CTOATENLCTBAX 3asIBJIEHHOE a/l-
BOKATOM XOJaTaliCTBO 00 MU3MEHEHUU MEPHI Tpe-
ceyeHUs MOoCpeIHUKY Ha 0oJjiee CTpOrylo Ipe-
clieoBaJio 1ieJb HEUTpaanu30BaTh HETaTUBHbIE
MOCJIEACTBUS OT aKTUBHBIX JeHCTBUI BTOPOTO
obBuHsieMoro. Mcxonst U3 U310XKEHHOTo, BUIlEe-
npe3uaeHT AITCO nmocuuTan Moe XoaaTaicTBO
OTpaBJaHHBIM U BBIHYXX/I€HHBIM, 1a0bl B TTOJTHOU
Mepe 00ecrneyrTh MOJHOLEHHYIO 3alllUTy MOero
JIOBEpUTEJISI.

IIpu Takux oOCTOSTENLCTBAX BUIE-TIPE3H-
JIEHT HE YCMOTpeJ B MOUX JIEHACTBUSIX Hapyllie-
Huii . 3 cT. 13 KIIDA, B cCOOTBETCTBUM C KO-
TOPBIM aJBOKAT-3alllMTHUK HE JOJXEeH 0e3
HEOOXOIMMOCTHU YXYIAIIATh IMOJOXEHUE IPYTUX
MOJICYAUMBbIX, a BCSIKME NEMCTBUS alBOKaTa, Ha-
IIPaBJIEHHBIE TIPOTUB IPYIUX IMOACYAUMBIX, YbU
WHTEepechl MPOTUBOpeYaT MHTEpECcaM MoA3aluT-
HOTO, ONpaBlaHHbI JUIIb TOT/A, Koraa 6e3 aTo-
ro HE MOXET ObITh OCYIIECTBJIEHA B TOJIHOU Mepe
3allMTa ero JOBEPUTEIS.

A.M. MuTuH npuiies K BIBOLY, YTO, He 3asi-
BUB JAHHOE XOAATalCTBO, SI KaK pa3 u JOMYCTUI
ob1 HapymieHue 1. 1 ct. 8 KIIDA, He obecrnieunB
3alllUTy BCEMU He 3alpelleHHbIMM 3aKOHO1a-
TeJIbCTBOM CPEJICTBAMMU.

Tak uTo 1 3Ta UCTOPUSI 3aKOHUMJIACH TSI Me-
Hs1 0J1aromoJy4yHO OJaromapsi TOMy, YTO pyKOBO-
JIUTEIN NajaThl BHUKJIW B HEOJHO3HAUHBIN C 3TU-
YeCKOl TOYKU 3peHUsT BOIMPOC U pa3zodopaiuch B
COOTBETCTBUU HE ¢ OYKBOI, a CMBICJIOM TOJIOXKe-
HUM TpoeccuoHaIbHON 3TUKU.

B moeii mpakThKe ObLIO €lle MHOTO OCTPBIX
CUTYyallMi, 1O MOBOAY KOTOPBIX MpolleccyaabHbIe
OMNIOHEHTHI BbIpaXkajl CBOE HETroJl0BaHUE BCe-
MU BO3MOXHbBIMU U Jaxe, C TOUYKU 3peHUs 3aKO0-
Ha, HE COBCEM BO3MOXKHBIMU criocobamu. U, ec-
71 OBI 51 He ObLT yBepeH, uyTo B AITCO pa3bepyrcs
10 CIIPaBEIJIMBOCTHU, I HE CMOT OBl paboTaTh
TakK, Kak paboTal, — BBIKJaAbIBasiCh MO MOJI-
HOIi, 1oOMBasiCh Pe3yJbTaTOB J1000I He 3ampe-
IIEHHOI 3aKOHOM IIeHOl 1 He oOpallasi BHUMa-
HUS Ha OOMKEHHBIX cJlefoBaTtelieil, MpoKypopoB
u cyneit. I[Toromy 4To ycmex 3allUTHUKA — 3TO
Bcerga oobuaa Jisl peacTaBuTesieil CTOpOHbI 00-
BUHeHUs. K KOoTopoit, K coxalleHUl0, 3a4acTyio
OTHOCHUT ce0s 1 CyI.
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AH[PEIA MENUXOB,
afBokaT AIBOKATCKOM nanarbl
CeeppsioBckoii o6nactu

KaTepUHOYPI PeryasipHO CTAaHOBUTCS apeHOid,

Ha KOTOPOi1 pa3dBOpauMBarOTCsl YTOJOBHBIE Je-

Ja, npuobperaore deaepaibHbIl U gaxe
MEXIyHapOIHBII pe3oHaHc. OMHAKO 3TO IeJT0, IoXa-
JIyiA, BBIIEJISIETCS aKe CPeIV APYTUX Pe30HAHCHBIX.

3 cents6ps 2016 T. B ieHTpe ropoaa, B 500 meTpax
oT CBepmIOBCKOTO 00JIACTHOTO Cy/Ia, IIPOM30IIrIa Tie-
pecTpenKka, B pe3yJIbraTe KOTOPOM JBa YeJoBeKa IT0-
rubau, cemepo ObLIM paHeHbl. Bo30yXaeHO yroyios-
Hoe nejio 110 4. 2 ¢T. 105 YK P®, HOBOCTHBIE JIEHTHI
dbenepanpabix CMU mecTpsaT cooOIMEeHUSIMUA O BO3-
BpaieHuu 90-x u KpoBaBoii 6oiiHe B EkaTepuHOypre
Ha yauie JemyraTckoit. Beuin ycTaHOBIEHBI TUYHO-
CTU CTpeJISIBIINX — ypajbckue Kazaku Ojer uiion
u 6patbs JIyTOBbI.

A I1Ba Tofia CITYCTsI HACTyITMJIa pa3Bsa3Ka, KOTOPOM
3 ceHTSI0psA HUKTO JaXe He MOT cede MpelICcTaBUTh, —
CTpeJSIBIIME IIPU3HAHBI ITOTEPIICBIIMMU, PaHCHBIC
BBIJICUCHBI U OCYKIEHBI K Pa3IMIHBIM CPOKAM JIHIIIC-
HUSI CBOOOIbI.

MBEI TIpenCcTaBIsIN TTOTepIeBIINX. MBI — 3TO Ha-
II1a KOMaH/1a, YCJIOBHO OOBEIMHUBIIASICS BOKPYT ajl-
BOKATCKOI KOHTOPBI Ne 22 «MarHaT» CBepaJIoBCKOi
001aCTHOI KOJIJIETMU aJBOKATOB. A TOCTUTHYTHIN pe-
3yJbTaT KaK pa3 CTaj IUIOJOM KOMaHIHOI paboThl,
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EJIEHA A®AHACBEBA,

afBokaT AIBOKATCKOM nanarbl
CeepanoBcKomr obnactu

KOTOpas IBJISIETCS BUSUTHOM KapTOukoi «MarHara».
[Tpuyem mpoiiecc nosyyuscs: O4eHb TEXHOJOTUUHbBIM,
MbI CMOTJIM UCITOJIb30BaTh MPAaKTUUECKHU BECh apceHall
BO3MOXHOCTEM, MPe10CTaBIEHHbIX HAM 3aKOHOM.

CHavana — o koMaHze. HeckoyibKo HETUTMYHO
JIJIS. TPAAMUMOHHBIX aBOKATCKUX 00pa3oBaHUi Hall
KOJIJIEKTUB 100pPOBOJbHO C(POPMUPOBAH IO MPUH-
LIUITY eIMHOHAYaIusl — KaXK/Iblil alBOKAT UMEET Tpa-
BO rojioca, HO, KOTJa HacTymnaeT neiiaiH, mocae-
Hee CJIOBO OCTAaeTCsl 3a IIaBHbIM. Bripouem, KTO y Hac
IJIABHBIM — HE TaK BaXXKHO. A BaXKHO TO, UTO TaKasi Op-
raHu3alus Mo3BOJISIeT MOMEHTAIBHO BKJTIOYAThCS B
JI1000# MPoIlecC UMEHHO TEMU CUJIaMU, KOTOPbIE He-
00XoaUMBI 1151 3 (HEeKTUBHON 3alTUTHI.

MHuuaeHt npousomien B cyo6oty. [Tockonbky
oauH U3 oyayuux noreprneBwux — Oger [uiioB —
paHee ObLT 1oBepUTEeM «MarHara» Mo rpaxk IaHCKUM
JieJlaM, OH B BOCKpeceHbe 00paTUJICs K 3aBeAyIOLIeMy
AK Ne 22 Annmpero MenuxoBy. MeIruxoB CO3BOHUII-
Csl C PYKOBOJAMTEJIEM YrOJOBHOTO HampaBIeHMs, TOT
MOJHS U1 U3ydyeHus Bompoca Imutpust dyiikuHa.
IMocne aHasM3a cuUTyalMu MPUIILIOCH NTPUBJIEYDb €1IE
yeThIpex aaBokatoB — EjneHy AdaHacbeBy, Mapuio
Kupunosy, Anexcannpa I[letpukuna u I[loauny
TamakyJioBy, MOCKOJIbKY KaX/blii 10J03peBaeMblii —



a Ha TOT MOMEHT Y€ OblI0 BO30YXIEeHO Aejo 00
youiicTBe, B KOTOPOM HalllU TOBEPUTENU ObLIU TO-
TeHUMATbHBIMU MOJ03PEeBAEMbIMU, — JOJIKEH OBITh
«3aKpBIT» OTAEJbHBIM aIBOKATOM BO M30eXaHue
OTBOJA.

Pabouast cxema Obljla OUeBMIHA — peUb JOJIK-
Ha UATU O HeoOxomuMoii obopoHe. Haimx noBepu-
Tesieil ObLIO BCEro YeTBepO, U BCE OHM TTOTYyUUIIN JIeT-
Kve paHeHus. HamamaBiinx — OKOJIO Tpex JeCSITKOB.
CoOTBETCTBEHHO, MPEACTOsLIa PEKOHCTPYKIIMSI 00CTO-
SATENBCTB ITPOUCIIECTBUS B KOHTEKCTE CT. 37 YK P®D.

Crenyionyii BaxXHbI# MOMEHT — 3TO Kak pa3 Ta
KaTeropusl Jej, Koraa MpsITaTbCsi U OTMaJIYUBAThCS
Oecrnonie3Ho. [locne HanaaeHus HaIM OyAylIMe 10-
BEpUTENM MOAJAIUCH TTAHUKE W CKPBUINCH, Oraca-
sICh, €CTECTBEHHO, HE MPaBOCyAus, a HOBOIO Hara-
nenus. [punnock Opath Ha ce6s1 OTBETCTBEHHOCTD U
yoexnarb ux BepHyThes. [IpaBna, mociae peKOHCTPYK-
LIMU CUTYallMU CTajo SICHO, UTO CMepPTEJIbHbIE BbI-
CTpeJibl U3 HApe3HOTO OXOTHUYBETO OPYKUS MPOU3-
Bes Anekceii JIyroB — OBIBIIMIA crieliHa30Bell. bblio
MPUHSTO pelleHue, YTO MepBOHAYaIbHO K CliefoBa-
TEJIIO SIBATCS APYrhe YYaCTHMKU MHLMUAEHTA, KOTO-
pble U cHOPMUPYIOT MPOlieCCyaTbHO-MTPABOBYIO Ma-
pagurmy nena.

IMTockoabKy MH@OpMalLus KUpoYaiiiuM odpa-
30M ocBemasach B CMU, 3ToT mporiecc HEOOXomm-
MO OBbUIO B3$ITh MOJ CBOM KOHTPOJb. MbI MpPeIoXU-
JIM XKypHaJIUCTaM MacCOBBIN 9KCKJIIO3UB — BCTPEYy C
y4yacTHUKAMU MHIMAEHTA A0 UX MOX0/Ja B CJAEICTBEH-
HBbIi KOMUTET, U3 KOTOPOTO, MO MOHSTHBIM MPUUM-
HaM, OHU MOTIJIU HE BEPHYThCSI B 0003pUMOM Oyay-
meM. C Beuyepa BOCKPECEHbs 10 YTpa MOHeAebHUKa
Hair oduc HarmoMuHan yjaeid. Heckoabko aecsiTKoB
XKYPHAJIUCTOB, MPSIMble TEJIEMOCTbl ¢ MOCKBOIA.
TporatenbHasi kKapTuHa Bctpeuu llluioBa, BepHYB-
11Ierocsl U3 cocelHelt 00JacTh, ¢ Cynpyrou, BEpHyB-
1Ieiicst ¢ Jonpoca B clieCTBEHHOM Komutere. U Ha-
KOHeIl, KyJIbMUHauus — yrpeHHuii moxox Hlniiosa ¢
kapabuHom c I'YB/I. [TockonbKy nBuxenue Lumosa
oT ouca «MarHata» A0 MOJUIEHCKOTO TJIaBKa
TpaHcauposasock CMU B acupe mpakTuyecku B pe-
JKUMe€ OHJIalH, MeXYpPHBIN He YAUBUJCS, a Mpeaio-
>k IuioBy 3aBepHYTh KapabuH 00paTHO B OAESIIO
Y CBOMM XOJIOM JABUTAThCS B CJAEACTBEHHBI KOMUTET.

ITockonbky u cTpensiin u3 Kapabuna He Llnmos, a
HytosB (cam LLInimos, nmpasaa, CTpesit U3 IIMCTOJIETA),
u siBuics Ouser 10OGPOBOJIBHO, U OOLIECTBEHHOE MHE-
HUeE yXe ObLJI0 BCEeLEeI0 Ha Hallleil CTOpoHe, 3a/1epKa-
HUS yIaa0Ch U30€XKaTh.

Boo0Giie pabora anBoKaToOB € XXypHaJMCTaMU B
OOJIBIIMHCTBE CJy4aeB TMOJIOXUTEIbHO BIMSIET Ha
rucxoqn aena. B aToi cutyalMu o01eCTBEHHOE MHe-
HUE BCELEJO ObLJIO HA CTOPOHE Ka3akKoB, OJyiaroja-
psl aKTUBHOMY COTpPYAHUYECTBY 3aliuThl co CMU.
ITpaBooxpaHUTeNIbHbIE OPraHbl Ha 3TOM (hoHE MpuU-
3HAJIM, YTO MOXKHO 3allMIIATh CBOM JIOM, CBOIO CEMbIO
u cebs oT HamageHuii. B cutyanum nHdopMannoH-
HOM TUILMHBI 3alUIIABIIMECS] BEPOSITHEE BCEro ObLIU
OBl OCYKJICHBI 3a YOUIICTBO.

NMPAKTUKA e

Haunbiie nouuto mnpoiie. ITockoabKy MpoTUBHas
CTOpPOHA KOHTAKTOB € XXypHaJUCTaMM M30erajia, Mbl,
NIEUCTBYS B JIOTUKE TOTO, YTO pa3roBopa OOUTCS TOT,
KTO cjabee, MoacKa3aid OMHOMY M3 CUJIbHEMWIINX
HaIlUX XYPHAJUCTOB, IJIe MOXHO HAWTW y4acTHU-
KOB HarajgeHusl Ha Haiux nqoseputeseit. [locne 3a-
MUCU CUHXPOHA, B KOTOPOM HETOATOTOBIEHHbBIH OM-
MOHEHT paccKasaj, KaKoil OH CMeJIbIii U KaK 4acTo
eMy MPUXOIUJIOCH BbIe3XaTh Ha «CTPEJKU» U CTO-
SIThb TIOJ IyJIOM MUCTOJIETa, Y CJIeICTBEHHOTO KOMMU-
TeTa He OCTaJ0Ch COMHEHUH B TOM, UTO B JEMCTBUSIX
HanajaBIIMX YCMATPUBAIOTCS MPU3HAKU MACCOBBIX
0OecIopsiIKOB.

ITocne BO30OyXaeHUS aejila IPOTUB HAIIUX OIl-
NMoHeHTOB PyOukoH OblLI mepeiigeH, U Aekceit
JIyTOB TakXe SIBUJICS B CJIICACTBEHHBI KOMUTET.
[TpenBaputenbHO 3acUKCUPOBAB B OOJIBHUIIE Kaca-
TeJbHOE OTHECTPEJIbHOE PAHEHUE PYKU.

KcraTtu, 06 orHectpesbHOM paHeHuu. B aTom ne-
Jie TIpPUCYTCTBOBAJa U JeTEKTUBHAsI COCTaBJsIIOIIas
aJBOKaTCcKoil paboThl. [TogpoOHO ONMpoCcUB 10BEpU-
TeJiell Mo 00CTOSITeIbCTBAM CyOOOTHEro Beuepa, Mbl
YCTaHOBUJIM, YTO, CIacasiCh Iocjie HalaaeHusi, OHU
MPOOUJIY KOJIECO U 3ae3Kajlu B IIMHOMOHTaxX. BeiexaB
B ILIMHOMOHTAX, MbI MOJYYUJIU MO aJBOKATCKOMY 3a-
MPOCy BUIEO3ANUCHU, YOSIUIUCH, YTO HA HUX BUIHbI
paHeHus1 y oboux 6paTbeB JIyTOBBIX, U TOJBKO TOCTIE
5TOTO COOOIIMIN O MECTOHAXOXICHUN BUICO3AITNCH
cJIeIoBaTeIo.

A nmanpllie B MpUHLMIIE Hayajdach pyTUHHAas aj-
BOKAaTCKasi paboTa, KOTOPYIO TeM HEe MEHee CJIOX-
HO ObLIO OBl cleaaTh MPU OTCYTCTBUM KOMAaHIbI.
VYcraHoBlIeHUE CBUIIETENEl, UX OMPOCHI, aIBOKATCKOE
COIPOBOXKAEHUE KaXI0ro CBUIETES ITPU TOMpOcax 1
OYHBIX CTaBKax.

M 3akoHOMEpPHBII1 UTOT — YTOJOBHOE JEJIO0 110 Y. 2
cT. 105 YK P® 6bu10 TIpeKpalieHo, a yroJJoBHOE JeJI0
B OTHOIlIIEHUU Hamnagasiux 1o cT. 212 YK P®, B xo-
TOPOM HallW TOBEPUTENHU SIBJISUIMCH MOTEPIEBIINMU,
ObLJI0 HAMpPaBJIEHO B CY/I.

MBI curTaeM 3TO [IeJ0 OJHOM M3 HAIIUX CaMbIX
Cepbe3HbIX MOoOe. A ¢ TOUYKU 3PEHUST YTOJOBHOTO
npaBa 3TO JeJ0 — KJIACCUYECKUl MpUMep peannsa-
LIMM YTOJIOBHO-MTPABOBOM KOHUEMIIUU HEOOXOIUMOI
00OPOHBI.

KcTatu, nBa cioBa 0 HalIMX MPOLECCyaabHbIX
onmnoHeHTax. JlJaHHOe YrojloBHOE A€o MoKas3ajio,
YTO aKTUBHAs 3allMTa MPUBOAUT K IMOJOXUTEIbHO-
MY pe3yJibTaTy JaxKe B TaKOW HEMpPOCTOW CUTyallMU.
JIBO€ M3 YyYaCTHUKOB KOHMIMKTA, BHIIMOJHUBIINX
OJIMHAKOBBIE POJIM B HaMaJAeHWU HA IOM Ka3aKoB,
n30pasv pasHble TTO3UIIUM 110 aery. ONWH U3 HUX 3a-
KJIIOUMJI TOCyIeOHOe coryalieHne, B paMKax KOTo-
poro npu3Haj BUHY, U300JUYKUI IPYTUX YIACTHUKOB
HamazeHus (CBOUX OpaTheB), ObLT OCYXIEH B OCO-
OOM MmopsiAKe W TMOJYyYMJI HaKazaHWe B BUJIE JIUIIIe-
HUS cBOOOAKI Ha 5 JeT 4 Mecsua. Bropoil yuacTHUK
aKTMBHO 3allMIIAJICS B CyAe, He MpU3HaBal BUHY, B
pes3yabTaTe 4ero ObLI OCYXJAeH K 4 rogaM JUIIeHUs
CBOOOIBI.
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KOPU®EW MTUTEPCKON AIBOKATYPb|

PYLIAH YNHOKAEB,

noyeTHbIn YneH Coeta AQBOKATCKOM nanathbl
CaHkT-lNeTepbypra

JTHO U3 3aMevaTesIbHbIX YBJICUEHUI, KOTO-

PBIMU CJIaBSITCS HAIld COOTEUECTBEHHU-

KU, — BTO JIFOOOBb K Mpa3IHOBaHUIO Ma-
MSITHBIX COOBITHI. BOJTBIITMHCTBO BOCITOMUHAHUNA
HEeM30eXXHO MPUBOAST K CPABHEHUSM «KaK ObLIO
paHbIIIe ¥ KaK CTajJo Telepb», UTO, B CBOIO Oue-
pedb, KEM-TO MOXET ObITh BOCIIPUHSITO 110 MEHb-
1Iei Mepe ¢ HeAOYMEHUEM, a MOXKET, JaxKe U C pa3-
JpaxkeHueM. ABTOpP BCerga pucKyeT KOro-TO He
TaK WJIX He B TOM KOHTEKCTE YITIOMSIHYTh UJIN, Ha-
000pOT, HE BCMOMHUTDH BOOOILIE U TEM CaMbIM Ha-
BJICYb Ha ce0s 00IIeCTBEHHOE MJIM YaCTHOE HEero-
noBaHue. Tem He MeHee PUCKHY.

Hamre mokosieHne B OOJBITMHCTBE CBOEM
TIPUIILTO B TIpodeccuio B KoHIe 1960-x — Havaire
1970-x ronoB. Ham Hecka3zaHHO MOBE3JI0, TIpUYEM
MOBE3JIO TPUKABI.

Bo-1iepBBIX, HAC BIEpBbIC B UCTOPUU JICHUH-
rpajackoro opdaka pacrpeaesiyii B aIBOKaTypy.

Bo-BTOphIX, elie cTyaeHTaM HaM JOBEJIOCHh
CIBIIATH JIEKLIMA 3HAMEHUTOTO aJBoKaTa fKoBa
CemenoBuya Kucenesa, eqMHCTBEHHOTO B CTpa-
He yaocToeHHoro opaeHa TpymoBoro KpacHoro
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3HaMeHU U BHECEHHOIro B BoJblilyl0o COBETCKYIO
SHUMKJIOMNEINIO 3a CBOM aIBOKATCKUU TPYII.
IIpaBoBen BhbICIIEH MIPOOBI, 3PYAUT, CBOOOIHO
U3BSICHSIBIIUICS HA aHTJIMHACKOM, HEMELIKOM,
¢paHIy3CKOM U Ha UBpUTE, opaTtop oT bora, He-
MPEB30MAECHHBIN MacTep MCUXOJOTUYECKON 3a-
LIUTBI, aBTOP KHUT MO aJBOKATCKOM 3TUKE U UC-
KYCCTBY CYAeOHOI 3alllUThl, MHOTHE TOAbl SKOB
CeMmeHOBMY I10 00LLEeMY IIPU3HAHUIO SIBJISLICS ca-
MbIM BBIAAIOIIMMCSI TTPaBO3acTYITHUKOM Hallei
CTpaHBbI.

Ero BocnommnHanms, a Takke gekumu C.A. Xeit-
¢eua, b.B. bpusa, ILI1. fApxeHua, KOTOpbIX Ha-
1M YHUBEPCUTETCKUE TMpodeccopa mpuriaiia-
JIM Ha BCTPEUYU C HAMU, AABAJIU OLLYILLIEHWUE TTYCTh
ellBa 3aMETHOM, HO MPUYACTHOCTU K JOCTOMHO-
My JeJy, KOTOPbIM 3aHUMAJIUCh 3TU 3aMevaTresib-
HBbIE JIIOJIN.

B-Tperbux, HamM MOBE3JIO U C T€M, 4YTO, MO-
CKOJIbKY Hac ObLJIO MaJjio, BCeX Ompeaessiiu Ha
CTaXXUPOBKY K BbIAAIOLIAMCS MATPaM, KOTOPbIE
He TOJIbKO J1aBajii BO3MOXHOCTb BUIIETh UX pabo-
Ty, HO M Opajiyi Hac ¢ cO0O0M B CyIeOHbIE ITPOLIECCHI.

M ygacto MoxxHO ObLIO HaOMIOIATh, KaK Ia-
TPOH 3allMIIAET B KAKOM-HUOYb MHOTORMMU30/1-
HOM XO3SIICTBEHHOM JieJie TJIaBHYI0 (purypy, a cra-
Kep, CUASILIUNA B 9TOM Xe JieJie M0 Ha3HAYEHUIO,
BeaeT 3amuTy 18-ro mim 20-ro purypaHTa.

Aroe Cemenosuu Kucenes

M mocKoJIbKy B 9TUX CaMbIX I'POMKUX, pe-
30HAHCHBIX Jeyax B JIeHropcyne uid B paiioH-
HBIX CylaX O0ObIYHO COOMpaJICs LBET aABOKATYpPHI,
MOXeTe MpelCTaBUTh, KAKOW TPEHUHT IoJiyya-
Jla HaIlla MOJIOJAEXb, CyIIas, Kak BEIyT AOIPOC
I'3. KaiinanoB uau I.B. JIbBOB, Kak MnojaemMu-
3UPYIOT ¢ cyneOHbIMU 3Kcrepramu B.M. Bui-
HeBckuii, C.M. PozaHoBckuit uiu B.A. Ctpsiny-



B nepeom psody cnpasa b.B. bpune.
Bo emopom pady C.A. Xeiigpeu, I'.3. Kaiidanos,
A.H. Hnny

HUH, C KaKUM OJIECKOM M3JIaraloT XOJaTaiicTBa o
nmocnemoBanuu [LI1. Apxenen wm A.C. DKMeKYH.
Apeun C.A. Xeiideua, b.B. bpuns, C.B. bepe3os-
ckoro, A.I. KazaknHa codupanu B cyaeOHBIC 3a-
JIBI IIPOCTO Maccy MyOIMKHU, CPpeAr KOTOPO Mpu-
CYTCTBOBAJIM HE TOJHKO aIBOKATHI, MPHUIIEAIINE
Ha BBICTYIUICHUSI KopudeeB, HO Jaxe CyIbU He
CUYUTAJIN 3a30PHBIM IIJIsT ce0s MOCTYIIaTh HaIINX
TOBAPUILEH.

HasbiBasg mMeHa 3aMedaTesTbHBIX KpUMUHAJI -
CTOB, HEJIb3sI HE CKAa3aTh O TeX, KTO MPOSIBUII CeOst
Kak OmcTarebHbIi uuBuauctT, — S. M. TopHiuteiiH
u M.M. To6onosckasa, U.T. Komuccapuuk u
P. Cronsp.

M. M. Toboroeckasn

A U. Toprwmeiin

I Hac, B Ty TTOPY HAYMHAIOIINUX aIBOKATOB,
9TO ObLIM HACTOSIIIIME YUUTeJsl, KOTOpble BCer-
Jla HaXOIWJIU BpeMsI OTBETUTDb Ha HAIIIM BOTIPOCHI,
MOYUTATh HAIlIM MIOPOIl HE OUEeHb BHSITHbIE Oyma-
I'Y, TIOABEPTHYTh UX MHOM pa3 IOBOJBHO KECT-
KOl KpUTUKE, HO HUKOTJa OHU He yOMBAaJIU B HAC
CTPEeMJICHUSI YETr0-TO JOOUTHCS B IMIPOPECCUH.

M ceroaHst Halllyd M3BECTHBIE W MPU3HAH-
Hele agBokaTtel M. T. 3emckoBa, A.fI. AdaHacbes,
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IO.M. HoBonoackuit, A.H. Jlenucosa,
B.III. Tenumen, K.C. MepkynaoBa,
JI.T. boromonoBa, H.A. benoycoBa u MHO-
rue Jpyrue ¢ UCKpeHHeW 0J1arofapHOCTbIO BCITO-
MMWHAIOT T€ BpeMeHa, Korja OHMu Mmojydaiu
OnecTsuryo npodeccuoHaabHYI0 BBIYUKY Yy Ha-
IITAX BBIAAIONIAXCS YIUTEIICH.

IIpu ouyeBUAHOI pa3HOCTU XapaKTepoB, Ta-
JIAHTOB, TICUXOJIOTUYECKOTO HACTPOS Y 3TUX JIIO-
JIeli B TO ke BpeMsl ObLIO MHOTO OOIIIEero, 4YTo, He-
COMHEHHO, O0BEIMHSIIO UX B 3TAKYIO «KEJIE3HYIO
KOTOpTYy» JICHUHIpaAckux aaBokaToB. [Ipexne
BCEro 3TO ObLIY JIIOIM OTHOTO MOKOJIEHUSI, 00JIb-
IIMHCTBO — YYaCTHUKM BOMHBI. MHOTME U3 HUX
ObLIM KaBajiepaMu OOeBbIX Harpaja, KOTOPbIMU
OHM HUKOTAA He KUYWJIMCh U HE M300paxaiu U3
cebs ypa-TaTprMoTOB, CKJIOHHBIX IyTaTh JBa IO-
HATUS: «OTEeYeCTBO» 1 «OTell POAHON — Havyalb-
HUK». BenmkosiemnmHo oOpa3oBaHHEIE, 00J1amaB-
1€ OTPOMHBIM KPYT030pOM, Pa3HOCTOPOHHUMU
CTIIOCOOHOCTAMHU M WHTEpecaMu, ITUPpOYaNIImM
KPYIrOM OOILIEHUsT — 3TU JIIOAM SIBJISLIM COOOM UH-
TEJUIEKTYaJbHYIO U KYJBTYPHYIO 3JIUTY Hallero
o011ecTBa.

IIpyu 3TOM OHM He 3aKpbIBaJUCh B CBOEH
CKOpJIyIie, a HAa00OpOT, LEAPO AEJUIUCHh CBO-
UM TaJIJaHTOM M OMNBITOM C OKPYXalOIUMU.
YMecTHO BCIIOMHUTDH JUTEpaTypHbIe Beuepa,
koTopbie ycTpauBaid B.A. HoTkuH B nomelie-
Huu FOcynoBckoro nBopiia uiu B JloMe yueHbIX.
ITy6auka B mepenoJHeHHOM 3ajie MCKpeHHe Te-
pexxuBaja B CBSI3M C OOCTOSITEIbCTBAMU CEMeii-
Hbix oTHoweHu# Ilymkuna u H.H. ToHuapo-
BOIl U olleHHUBaJa, crpaBuicsa Ju Hukomnai I
¢ 00513aHHOCTSIMU JIMUHOTO 1I€H30pa BEJIUKOTO
moasTa. A Ha npuMepe noearHka JlepMoHTOBaA C
MapTbIHOBBIM 00CYKIaTUCh BOMTPOCHI Hajjiexka-
1Ieil yroJIOBHO-MPAaBOBOM KBalU(pUKALMU TaKO-
ro JesiHusl, KaK 1y3Jib.

Korna nmpu caMbIx 3HAUMMBIX U TOP>KECTBEH -
HBIX COOBITUSIX B HAIIEM COOOIIECTBE UCIOIHS-
ercsd IMMH JeHUHTIpaaCKUX-IIeTepOyprcKux ai-
BOKaTOB, Mbl BcmomuHaeMm E.A. TanbnepuHa u
3aMeyaTebHble CTUXU, KOTOPbIE OH Japuil CBO-
UM KOJLJIEraM.

Kax 6 bumee cmosiau condamut

3a cosecmb, MOIL dpye, He 34 CMpax,

Konneeu mou, adeoxamet,

Myxcaiime 6 cyoebnbix 60sXx.

MHOTUM TPaKTUKYIOIIUM IOpUCTaM B Halllei
CTpaHe 3alloMHUJIACh AesATeIbHOCTh Beecoro3Horo
ob6mectseHHoro HMUM cyneOHoOM 3a1UThl, y UC-
TOKOB KOTOPOI'O CTOSIJT TAJIAHTJIMBBINA TEOPETUK
npasa v Bbigatonuiicsa agsokar I'.M. lacpup.

BHe
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A korja mocJje ero 6e3Bpe-
MEHHOTO yxoja acTadeTy MpUuHII
C.A. Xeiideu, MHCTUTYT NMPUOO-
pesa Takylo MOMYJSpHOCTb, B OCO-
OEHHOCTHU cpelrd OOMXEHHBIX U
OCKOpPOJIEHHBIX HalllUX COrpax-
JlaH, 4YTO OT HUX BaJIOM MOUIIU
MMchbMa, 3a4acTylO0 alpeCOBaAaHHbIE
«B THCTUTYT 3alIMTHI MPaB YesIoBe-
Ka Tpu MUHUCTEPCTBE YrOJOBHOM
MPOMBIIUIEHHOCTH».

Pasmpinutienus b.B. bpuistonpo-
(eccum, 3aTauB nbIXaHue, CAyIIAIN
Halu KoJuiern co Bceir Poccuu,
a Mactep-kjgaccoe A.MU. TopH-
IITeHA, KHUTU KOTOPOTO IO XHU-
JIMIIHOMY TIpaBy Jiexajlu Ha CTO-
JlaXx BCE€X JICHUHIPAICKUX IOPUCTOB,
MpuBJieKasi BHUMaHUE He TOJIbKO
aJIBOKaTOB, HO W Cylel, MOCKOJIbKY
0 cBOe MH(MPOPMAIITMOHHON HAChI-
IIEHHOCTU, OTTOYEHHOCTHU BBIBOJIOB
U MPaKTUYECKOU MOJIb3€e MO 001IEMY
MPU3HAHUIO TTPEBOCXOAUIN MHOXE-
CTBO HAYYHBIX WJIM OKOJOHAYYHBIX
MOHoOrpacduilt HalllMX TEOPETUKOB.

B npyxeckom Kpyry MHOTMX Ha-
WX CTApLIMX TOBapUIEHd MOXHO
ObLJIO BCTPETUTh BbIAAIOIINUXCS y4e-
HBIX U JIIOOMMBIX aKTePOB, KPYITHbIX
aJIMUHUCTPATOPOB U 3HAMEHUTHIX
MYcaTesei, U3BECTHBIX Bpayeu, My-
3bIKAHTOB, XyIOXHUKOB, T.€. JIoAeH
COCTOSIBILIMXCSI, aBTOPUTETHBIX, UH-
TePECHBbIX HE TOJBKO CBOUM BbICO-
KUM OOIIIECTBEHHBIM MOJOXEHUEM,
a MUHTEJUUIEKTYaJbHON U MCUXOJIOTU-
YECKOM «3aKBaCKOW», TMTO3BOJIUBILEN
3TOTO MOJIOKEHUS TOCTUYb.

He 3psa xe B roMmopucTuye-
CKOI KOJIOHKE TIOMYJSIPpHOU TOT-
na «JlutepaTypHOl ra3eTbl» Kak-
TO ObLIa MoMelleHa 3aMeTka: «Ha
KOHLEPTE 3HAMEHUTOIO CKpuIllaya
B MEPBOM PSIAY CUIETN aKaleMUKHU,
aJBOKAThl U JAMPEKTOPA KOMUCCUOHHBIX Mara3u-
HOB. Jlanpiie nuia my0JMKa MoIpoline — 3aMMU-
HUCTPBI, TeHEPAJIbI U TTPOYUE».

OT0 ObLIO MpuMeuatesibHoe BpeMsi. C oaHOM
CTOPOHBI — «3arHOM 3acTosi», KaK roBapu-
Ban b.B. bpunp, korga eure npomoaxaaoch
3aBUHYMBaHME raek, Habupajaa oOOpPOTHI
ouepelHasi BOJHA SMUrpalMu, B ra3erax reda-
TaJIUCh AypallKUe MPU3bIBbI BPOAE «39KOHOMMKA

B.U. Buwnescruii
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JIOJKHA OBITh 9KOHOMHOM», ¢ 9Kpa-
HoB TB koMMmeHTaTOphl 30pUH
1 bopoBUK-CcTapUIUi ¢ TPYCThIO
paccKa3blBaJM O TIXEIOM XU3-
HM aMepUuKaHCKOTo 0e3paboTHO-
IO WJIM HEeTPUTSIHCKON aKTUBUCTKH.
C npyroit — cTpaHa KpyTuJja 3amnu-
cu B. Bricouikoro, pBajach Ha KOH-
uepthl M. ZKBaHelKoro, 3anuchiBa-
Jla Os010IIeK-UHBAJUIOB B oUYepelb
Ha pe3uHy s «XKurynei», a Mo-
Jnoable anBokaThl A. AdaHacbheB U
IO. HoBosioackuit ¢ HECKOJbKU -
MM KOJlJIeraMH, BOCITOJIb30BaBIINCH
MnepepbIBOM B Mpoliecce, B pecTo-
paHe maHcuoHaTta «OJIbTMHO» Ha-
IMOMJIM IIaMIAaHCKUM TPYITITy WHO-
CTPaHHBIX TYPUCTOB U IOJA MEeHHUE
TMMHA UTaJbSHCKUX aHTU(AIINCTOB
«Bangpepa pocca» TOPXKECTBEHHBIM
CTPOEM MPOBEJU UX BOKPYT aBTOCTO-
SIHKU, 3aCJTYKUB aILIOAMCMEHTHI T10-
CTOSITIBLIEB U J1aXKe PYKOMOXKaTUs CO-
TPYAHUKOB MECTHOM CHELICTYKOBbI.

ABTOp, BCHIOMMHAIOLIUI COOBITUS
30—40-n1eTHelt JaBHOCTU, YYACTHU-
KOM WM HabJtonaresieM KOTOPbIX OH
ObLI, TOPOI HEBOJIBLHO PUCKYET TMpea-
| CTaTh Iepea MOJOIBIMU YUTATE s~
MU B KAYECTBE «ITHSI 3aMILIEIOT0», I
KOTOPOTO «BCe, YTO ellle MOMHIO, BCSI-
KO OBLIO JIyYllIe».

B Hamwm mHUM cTajla mpocTo 1o-
BaJIbHOM TSTa K COCTaBJIICHUIO TakK
Ha3blBaeMbIX MpodeccuoHaaIbHbIX
CTaHIAPTOB, COAEPXKAIIUX KOMITHJIS-
LIMI0 OOIIEU3BECTHBIX MpaBUJI MOBE-
JIeHUsI, OCHOBAaHHBIX, C OMHOM CTO-
POHBI, HA HOpMax 3aKOHa U AEJIOBbIX
OOBIKHOBEHMUSIX, C IPYrOii — Ha ove-
BUIHBIX 3TUYECKUX MPUHIINATIAX, KO-
TOPBIMU 00513aH PYKOBOJCTBOBATh-
cs1 000 HOpMaJIbHBIM YeloBeK.
O0o03peHre MOJ00HBIX CTAHAAPTOB,
3TUX U3O0UTBHIX UCTHH, TPIOM3MOB, KO-
HEYHO e, Bpeaa He HeCeT, HO JJIT MHOTHUX MOUX
TOBApUIIE M POBECHUKOB BBITJISIIUT, TI0 MEHB-
1Ieit Mepe, 0CKOpOUTEIbHO.

Jormyckasi BO3BMOXHO€E HecoTrJlacue YyuTaTe-
JIeii, TeM He MeHee CKaxy: «Jlajieko He Bce, 4To
Mbl Aejlajiv Toraa, ObLIOo JIydllle, YeM JejaloT ce-
rogHs. Ho MbI MOXXeM ropAauThCs TEM, YTO He 10-
MyCKajyd TOTAa TOro, YTO CErojHsI MOpOoI0 CTalo
OOBIIEHHBIM».



Mbl IpUILIITIA B aIBOKATYPY, KOTAA HUKAKKUX
MUCaHBIX MPO(GEeCCUOHANbHBIX CTAHAAPTOB U B
noMuHe He 0bu10. Ho oO1meHue ¢ komieramu, Ha-
OtofeHUs 3a UX paboTOol M TMOBeIeHUEM, CaM
BO3YX TOTJAIIIHENH agBOKATyphl JaBaJli HAM BO3-
MOXHOCTb OCO3HAaTh, KAKOBbI MOAJIMHHBIE Mpa-
BUJIA Hallel Tpodeccu, B UeM ee JOCTOUHCTBO,
YTO JOIYCTUMO, a YTO HEIOMYCTUMO HU TIpU Ka-
KUX YCJIOBUSIX.

Ecau nmpuHOMIIBEI OpraHu3aluu agBoOKaTy-
pBbl BO3HUKIIM B Dijage, a mpaBuiaa npodec-
CUM U KaHOHBI MOBeAeHUsT (POpMUPOBATUCH B
Pume u cpenHeBekoBoit MpaHIK, TO aIBOKAT-
CKME KaIlyCTHUKM 0e3 BCSIKOTO COMHEHMSI POAU-
nuch Ha 6perax Hesol B 1960-x, a B poiu aKky-
mepoB Beictynanu I.I1. SIpxenen, b.B. bpuis,
I'M. [llacpup, H.M. Pang3zunoBckast, B.A. Hotkum,
b.A. KocoB u ellle HECKOJbKO HAIlIMX OJIMCTa-
TEJIbHO OCTPOYMHBIX, IPKUX U TaJlaHTIMBBIX
KOJIIET.

B navane 1970-x xamycTHast Opurama Io-
MMOJIHUJIACh aIBOKATCKON MOJIOAEXblO, U Ha
MHOTO JIET CJOXMUJICI TBOPUYECKHMI KOJIEK-
TUB, KOTOPBI Urpal CIIeKTaKJIM B My3koMeauu
n KoncepBatopuu, B Teatpe JleHcoBeTa 1 B
Mio3uk-xojie, Bo JBoplLiax KyabTypbl, U Be3-
Jie, TAe WUTpaii Hallld aJBOKAaThl, 3aJIbl ObUIM 3a-
MMOJTHEHBI OUTKOM. 3a MPUTJIACUTEIbHBIMU OU-
JIeTaMU Ha aJIBOKATCKUE KAaIyCTHUKU OXOTWJINCH
CyIbU U HOTApUYyChl, YHUBEPCUTETCKAasl mpodec-
cypa, HaIllu KOJIJIETH, CIIeINaIbHO TIpHUe3XKaBIIe
13 MOCKBBI U APYTMX FTOPOJOB, U BCE, KTO LIEHUI
OCTpOE CJIOBO, BECENYIO MECHIO, YMHYIO penpusy
U BCE OCTaJIbHOE, UYTO XapaKTepU3yeT JOCYT Mpu-

JINYHBIX JTIOOCHU.
M Bce ke raBHOE, YTO BCIIOMUHAETCS O TOM
BPEMEHHU U TeX JIIOISIX, — 3TO (haHTaCTUIECKU

YIIOPHBII TPYA, KOTOPBIA OT/IMYal BbIIAIOLIMAX-
csl JeHUHTpaJAcKuxX anBokaToB. Hamu kose-
I'u, Ipulleaime B npodeccuro 20—25 net Hazan,
MMPaKTUYEeCKA OYeHb MaJl0 OCBEIOMIICHBI O TeX
CcyneOHBIX Mpolieccax, KOTopble MPOXOAMIN Ha
donranke, 16, B JIeCHUHTPaICKOM TOPOACKOM
cyne B 70-e — Havaie 90-x.

B Ty mopy moacymHOCTb TTepBOil MHCTAaHIIUN
3TOro cyaa Oblla HEU3MEPUMO IIIUpPE, YeM Celi-
gac, ¥ B HEM paccMaTPUBAJIOCh MHOKECTBO CAMBIX
Pa3HOOOPA3HbBIX YTOJOBHBIX A€ — B3SITOUHUYE-
CTBO, KOHTpabaHIa, BaTIOTHBIC MPECTYIUICHMUS,
yOMIiCTBa IIPU OTATrYalOIIUMX OOCTOSITENbCTBAX,
nojuTuyeckue aeia. M Becbma 3HaKOBOE MECTO
3aHUMAaJIM 3HAMEHMTBIE neja mo «93-it mpum» —
XUIIEHUs COLMATMCTUIECKON COOCTBEHHOCTH B
0c000 KPYIHBIX pa3Mepax.

NMPAKTUKA e

3HaMeHUTbI OHU OBLIU TE€M, YTO, BO-TIEPBbIX,
9TU MPOLECCHl BHI3bIBAJIM HEOOBIYAMHO IIHUPO-
KUI 00111eCTBEHHBIN pe3oHaHC. Bo-BTOphIX, OHU
ObLIM OYEHb I'POMO3AKM — MO HUM IPOXOAM-
JIN ECSITKU MOJACYIAUMBIX, COTHU CBUAETEJECH.
MoxHo BcrioMHUTH aeno «CamMTpecta», KOraa B
OJTHOM Mpoliecce Mo MpeaceaaTeibcTBOM CyIbU
A.A. XoxJioBa 10 OOBMHEHUIO B XUILEHUSAX Ha
6 C TTOJIOBUHOM MWIJIMOHOB pybJieii (ITo TeM Bpe-
MeHaM CyMMa 3ampeaesbHas) oKazaaoch OoJjiee
40 yenoBeK, U3 KOTOPbIX 39 ObLIM OIpaBIaHbl WU
0CBOOOXXAEHbI OT HAKa3aHUS.

ITpouecchl B ropcyae, paccMaTpuBaBlliMe Ha
MPOTSIKEHUHU TISITU JIET LIEJAYI0 CEPUIO «OBOII-
HBIX JeJl» (XuleHus B cucteme «JIeHI10m0-
OBOLLIIPOMAa»), OIPOMYCTUIN Yepe3 ceds1 COTHU
MOJACYAMMBIX 1 THICSUM CBUIIETEIEH.

s witocTpalluM MOXXHO BCIIOMHMTD Je-
1o Topoackoit ppyKTOBOII KOHTOPHI, KOTOpPOE
coctasjsiiio 300 TOMOB CIeACTBEHHOTO MPOU3-
BoacTBa 1 200 TomoB nipuioxeHuit. M Bce atu ma-
TepHrasbl U3y4aliCh, aHATM3UPOBAIUCH, MOABEP-
rajJiucb KpUTUUYECKON OLIEHKE B TEPBYIO ouepeib
CTOPOHOM 3alLUTHI.

MoxeT OBbIThb, MOJIOIBLIM aJIBOKAaTaM CETOJI-
Hs1 OyAET MHTEPECHO y3HaTh, YTO CyaeOHbIE 3ace-
JIaHUS 110 3TUM JejaM MPOXOIWIN MPaKTUIYEeCKU
€XeIHEBHO Ha MPOTSIKEHUM MHOTHX MECSLIeB, a
nopoii u jet. Ciiyyau HesIBKM aJBOKaTOB B IPO-
1ecc 6e3 coraacoBaHus C CYIOM paclieHUBAIUCH
KaK uype3BblUaiiHble MPOUCIIECTBUS, KOTOPbIE
BJIEKJIM 32 CO0OIi caMble TSIKKHE TMOCISICTBUS.
B To Bpemst He cyliecTBoBago 0cobOro rnopsiaka
paccMOTpEeHMSI 11, KOTOPhIi CerogHs Bce Oosee
LIMPOKO MPUMEHSIETCS] U KOTOPBIi, UTO rpexa Ta-
WUTb, CTAHOBUTCS OIPENeJeHHBIM OTpaHUYNUTEIEM
B TBOPUYECKOM POCTE aIBOKATOB.

ITosToMy paboTa 3alIUTHUKOB B YTOJOBHBIX
Jenax TpeboBajia UCKIIOUUTEIbHOTO HaIpsKe-
Hust. IIpexae Bcero 3To ObLIO CBSI3aHO C YPE3BbI-
YyailHBIM pa3HoOOpa3reM paccMaTpuBaeMbIX JEeJ.
Tak, K mpuMepy, alBOKaT BeJl JeJ10 O XUILIEHUU B
KOHIUTEPCKOM liexe rocTuHUIbl «CoBeTcKasi»,
COBEPIIEHHOM «ITyTeM HEIOBIIOXEHUS Msica U
MOBU/JIA B TMPOXKU» WIU O XUIIEHUUN «KPYITHO-
KYCKOBBIX MSICHBIX MOJy(abprKaToOB C KyJanHap-
Hot (habpuKu».

OueBUaHO, 3(p(PEeKTUBHOCTD 3alUTHI B 3Ha-
YUTEJIbHOI Mepe 3aBMcesia OT TOr0, HaCKOJb-
KO aJBOKaT cCyMeeT pa3o0paThCs B TOHKOCTSX
MPOU3BOJCTBAa U yuyeTa, B OlLlEHKE coaepxka-
HUSI TEXHOJOTUYECKUX KapT U 0(POpMICHUU OT-
IPY30UYHBIX JOKYMEHTOB. YJacTBYys B Jiejiax O
XUIIEHUSIX B CTPOUTEJIbHBIX OPraHU3alUsX,

3Te
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MHOTHE aJIBOKAThl CTAHOBUJIMCH CIlelMaiucTa-
MM B CTPOUTEJIbHBIX HOpMax M MpaBujiax, a 3a-
IIATIIasT, HaTIpuMep, KalTMTaHOB MOPCKUX CYIOB,
00s13aHbI OBLIM M3yYaTh MpaBuia CyI0BOXIACHMUS
U1 HaBuranuu. Takoe MHOroodpasue coObITUI U
necTBUiA, onpeneasaBIinX (Gadyny pasauuHbIX
YIOJIOBHBIX JIeJ, €llle pa3 MoATBepXkaaao crpa-
BemMBOCTh 3aMevyaHus A.®. KoHu, 4yto B Ha-
et npocdeccuu odiee oOpazoBaHue
BCeraa uaeT Brepeand odbpa3oBaHMS
CMELMaIbHOTO.

K vecTu Hamwux ToBapulei,
OOJILIIMHCTBO M3 HUX JOCTOMHO UC-
MOJHSUIA CBOM IpodecCuoHalIbHbBII
u rpaxaaHckuil goar. Ho maxe Ha
9ToM (oHe ObUTM caMble TalaHTJIM-
Bble, CaMble SIPKUE 3Be3J1bl, KOTOpbIE
MOXXHO ObLIO HA0JI10JaTh HA aIBOKAT-
CKOM HEOOCKJIOHE.

Nmsa Moucest CemeHoBrya JIpa6-
KMHa CTajo JereHaou ele Mmpu ero
ku3HU. Korma B orpoMHOM TpYyIINo-
BOM JIeJie CY/bsl YCTaJl OTKJIOHSITh XO-
JlaTaiicTBa, KOTOPbIE HACTOUYUBO
MPOCUJIM YIOBJIETBOPUTH aIBOKATHI,
npeacenaTeibCTBYIOUIMI Npeaao-
JKUJT 3a1UTe UBJTO0XUTh CBOU TOBO-
IbI TMCbMEeHHO. Ha cnenytoimii neHb
anBokaT M.C. [IpaOKkuH mpeacTaBuil
MUMCbMEHHOE XOAaTaicTBO, OTIeYa-
TaHHOE Ha MalllMHKe Ha 24 nuctax (!).
Ha stot pa3 xomaraiicTBO ObLIO YI0OB-
JIETBOPEHO.

Korga 15 angBokaToB, nocJie 6e3y-
CMEIIHOTO 00XKaJloBaHUsI B Kaccalluu
1 HaA30pe HE3aKOHHOTO MPUTOBO-
pa JleHropcyna, KoTopeiM 16 desno-
BEK OBbLIM OCYXIEHbl K HaKa3aHUIO
oT 8 mo 15 ner nuIeHusT CBOOOIbI,
OIYCTUJIM PYKH, HE CHAJCS TOJBKO
M.C. dpadbkusn. IllecTh ¢ TUITHUM
JIET OH 3achilajl CBOMMM kajnobamu
BC€ HAJ30pHbIE MHCTAHLIUU 0 TEX
op, rmoka 1o nporecty [eHepabHOTO
npokypopa BepxoBHbiit Cyn CCCP
HE U3MEHWI IIPUTOBOP U B OJHOYACKE
He 0CBOOOIMJI BCEX OCYXKIEHHbBIX 13-
nox cTpaxu. Kcratu, o KoMmbloTepax
B TO BpeMsI HUKTO HE CJIbIIIIAL.

Korga anBokar CeMeH AjleKcaHAPOBUY
Xeiidern Besl 3alIUTY YeJIOBEKa, MHOTHUE TOMIbI
VCIICIIIHO BbIIABaBIIEro ce0sl 3a TOKTOpa TEXHU-
YeCKMX HayK, OH IpOBeJ HECKOJIbKO Helleb B
OubanoTeke AKageMuu Hayk, u3ydasi CIIOCOOBI
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C.A. Xetigpey

b.B. bpuab

MOCTPOEHUSI «MH(MOPMALMOHHO-JTOTUYECKUX
o0y4JaeMbIX U caMOOOYYaIOIIMXCSl JMarHOCTUYE-
CKHUX YCTPOMCTB». Y€ B cyneOHOM 3acelaHuu
MOJyYeHHbIE TTO3HAHUS TIOMOLJIM €EMY OTCTauBaTh
MHTEpEeChl CBOETO MOA3AIUMTHOIO B CIIOPax ¢ 9KC-
repTaMu-3JIeKTPOHIIMKAMU, KOTOpbIe dadu ca-
MYIO BBICOKYIO OLIEHKY MpodeccuoHaau3mMy Ha-
IIIErO BbIIAIOIIETOCS KOJIETH.

B kaccanimoHHOM mpejacTtaBie-
Huu B BepxoBHbiii Cyng P® mnpo-
KypOpbl B KaueCTBe KacCallMOHHO-
ro nosoja ykazanu: «Eciam Obl cyn
YJIOBJETBOPUI XO0daTaliCTBO CTO-
pOHBI OOBUHEHUSI 00 yCTpaHEHUU
U3 cynedHOro 3acelaHus agBoOKa-
ta C.A. Xeiidena, To BEpAUKT MpH-
CSIKHBIX OBLJI OBl HE OITpaBAaTEsIb-
HBIM, a OOBUHUTEAbHBIM». Takas
¢dopMynupoBKa gaja OCHOBaHHUE
npeacenaTeJbCTBYIOIIEMY Kac-
CallMOHHOIO COCTaBa OCTPOYMHO
OTMETUTH TosIBIeHUEe B 3aje CeMeHa
AJekcaHapoBuya cioBamu: «[aB-
HbI KaCCAallMOHHBIA MOBOJ MPHU-
ObLI».

IIpuxon B cyneOHbIE 3acemaHus
benunamuna Branumuposuua bpuis
0e3 mpeyBeIMYeHUS BbI3bIBATIO aXKU-
OTaxX He TOJbKO Cpelu JeBOYEK-
cekperapeil, HO U BIIOJIHE 3PEJIbIX
MnpeacTaBUTeIe cyneickoro cooo-
mectBa. Korma B pesynbrate MUIM-
LENCKOW MPOBOKALMU 10 HAAYMAaH-
HOMY OOBMHEHUIO ObLI IIPUBJIEUYEH K
YIOJIOBHOU OTBETCTBEHHOCTHU OAWH
U3 CTapeMIlInX U yBaXkaeMbIX Tie-
Tepoyprckux cyneit ®. M. Xomo-
JIOB, 3a 3alllMTOM OH oOpaTuics K
b.B. bpumo.

B 3ane KyiiGbileBckoro paitoH-
HOTO Cy/a, B KOTOPOM BbIE3/IHasI CeC-
cust BepxoBHoro Cyna P® ciymana
JIeJI0 CBOEro KOoJuIeru, siojioKy ObLIo
Herne ynacTtb. M Hago ObLUIO BUIETS,
C KaKUM HMHTEpPEeCcoM, U3yMJeHUueM
U BOCXMIIEHUEM clyllana Mmyoau-
Ka, cOCTosIasi MperuMyIlleCTBEHHO
U3 Ccydeil u agBoOKaToOB, OJECTIIIUMA
aHau3 J0Ka3aTeJlbCTB, OLIEHKY MO-
TUBOB (DUTYPAHTOB MO AEIY, TPOH3UTEIbLHO TOU-
HbIE XapaKTepPUCTUKU, KOTOpbIe AaBasl beHnamMuH
BinagumupoBuu B cBoeii peuu. M omnpaBnaTesib-
HBI MPUTOBOP 3a OTCYTCTBUEM COOBITUSI MTPECTY-
TUIEHUS, KOTOPbIM 3aKOHUYMJIOCH 3TO JeJI0, ObLI



BCTpeUeH aruiofrCMeHTaMM He TOJIbKO Kak OJia-
TrOJApHOCTb CYIy 3a CIpPaBeIMBOCTh, HO M Kak
OlleHKa TajlaHTa 3aMevaTe/IbHOTo 3alllUTHHUKA.

Ha mHax onHa W3 cTapeiliux cyaei Haiie-
ro ropojia BCIIOMMHaJa /1eJ0, B KOTOPOM MHO-
ro JIET Ha3aJl OHa yJyacTBOBajla B KaueCTBE CEKpe-
Tapsi cyaeOHoro 3aceaaHus. 3amuTty Bea [eopruit
IletpoBuu fpxeneu. B cyneOHOM 3acemaHuu
B XOJie JOTIPOCOB MOJACYAUMBIX, CBUAETENEH U
9KCMEPTOB OH C TaKOH HArJsSIHOCTBbIO U yoemu-
TEJbHOCTbIO MPOJEMOHCTPUPOBAJ
HECOCTOSITEJIbHOCTD MO3ULIMU O0BU- =
HEHUSI, UTO yXe B MPEHUSIX CTOPOH §
eMy IOHago0MI0Ch OYKBaJIbHO TPU
MMHYTBI, UTOOBI OJIeCTsIIIe U yoeau-
TeJbHO PE3IOMUPOBATH CBOIO MPOCh-
Oy 00 ompaBIaTeIbLHOM IIPUTOBOPE, |
KOTOPBIH, KCTaTH, U ObLT BBIHECEH.

MHorue u3 Hallux KoJujier nu-
LIYT yOenouTeabHble OyMaru, HeMa-
JIO TeX, KTO MOXET MPOU3HECTU CO-
nepxateabHylo peub. Ho ropasmo
MEHbIIIE TeX, KTO BJajeeT UCKYC-
CTBOM J0ITpOCa, 3TOU anb(oii 1 oMe-
roi 11000r0 cymedHOTro mpolec-
ca, KOTOpbI€ 3a4acTylo MPeaoIpeacsiioT Cyab0y
npuroBopa uiu peureHust. 1 camoii sipkoii 3Be3-
JIOI B UMCJIe MOJUIMHHBIX MACTEPOB CYAEOHOTO 0~
Mpoca HyXHO Ha3BaTh [eHHaauss 3MHOBbEBUYA
KaiinanoBa. ®aHTacTuyeckasl peakiius, crocoo-
HOCTb TOYHO OLIEHMBATb MCUXOJOTMYECKUI Ha-
CTpPOIl mompalnuBaeMoro, yMeHue
MTHOBEHHO IepecTpanuBaTh MOCIEN0-
BaTeJIbHOCTD 3aJ]aBa€MbIX BOIIPOCOB B
COYETaHUU ¢ Oe3ynmpeyHbIM 3HaHUEM
MaTepuasoB Jeja U MUPOTOR 10pU-
JMYECKOro Kpyrozopa — B 3TOM CO-
CTOSIJIM OCHOBBI YCTIeXa Halllero 3amMe-
yaTeJbHOIO TOBapHUIlia.

B nareii npodeccuu ectb npen-
METhl U MAaTepUU, MAJTOJOCTYITHBIE
WJIM BOBCE HEAOCTYMHBIC MOHUMA-
HUIO OOJILIIMHCTBA U3 HaC — Tpak-
TUKYIOLIUX IopucToB. He Oymem Te-
UTh ce0s1 UIIO3USIMU, UYTO Mbl
BCeraa CriocOOHbBI B TOJTHOM Mepe ca-
MOCTOSITEJIbHO pa3o0paTbcsl B KyTepbMe LUDP
OyXrajJTepCKUX OTUYETOB MJIM B OCOOEHHOCTSIX
TEXHOJIOTMYECKUX IMPOLIECCOB ITPU MPOU3BOJICTBE
KaKMX-TO TOBAapOB, B TOHMMAaHUU TOTO, KAaKOBbI
CpeicTBa U METOAMKH, MO3BOJSIOUINE CleIaTh
KaTeropu4yeCKuii BEIBOA O MPOUCXOXKIEHUU KOH-
KPETHBIX O0BEKTOB MJIM MPOBECTU aTPUOYLIUIO
MPOU3BEACHMS UCKYCCTBA 7151 YCTAHOBJICHMSI €TI0

I'.I1. fpoceney

A.H. fnny
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aBTopcTBa. Ho mpu 3TOM JIMIb CUYUTAHbIE €1U-
HUIbI HALLIMX KOJUIET CIIOCOOHBI CIIOPUTDH C IKC-
repTaMmu Ha 3KCIIEPTHOM YPOBHE.

B oT0li CBSI3U HENb3s HE YIIOMSHYTh YEJI0Be-
Ka, KOTOPOIro Ha3blBajlu «KOpPOJEeM aBTOMOOUJIb-
HbIX ned» — fkoBa Hatanosuua Anny. TpyaHo
BCIIOMHUTb OYepeIn KJIMEeHTOB TaKO# JUTMHbBI, KO-
TOPBIE BBICTPAUBAIIUCH Y IOPUINYECKOU KOHCYJIb-
TalU BO BpeMsl ero puemMoB. YesloBeK, KOTOpbIi
3HaJ1 00 aBTOMOOWMJISAX U aBTOIPOUCIIECTBUSIX BCE.

JepxaBIlIuil B MaMsITU MHOTOCTpa-
 HUYHbIE TabJIMLbI, TPOCUUTHIBAIO-
| IIMii B yMée JUIMHY TOPMO3HOTO MYTH
JII000T0 aBTO, YMEIOIIEero 0e301In-
0OYHO OLIEHMBATh pa3Mepbl IPUUHU-
HEHHOro yuepba u T.0. ABTOPUTET
A.H. fAnny cpeau cynei v 9KCrepToB
ObLT HEeTIpepeKaeM.

Bor Takue nroau 3agaBajiu CTOJb
BbICOKM YPOBEHDb NOAJIMHHBIX TIPO-
(beccroHaNbHBIX CTAaHAAPTOB, 3TU-
YEeCKMX HOPM M HPABCTBEHHBIX
OPUEHTUPOB, KOTOPbIE MPUHIIU-
MUaJbHO OTJIMYAIMU aABOKATYypy OT
JIPYTUX BETBE IOPUAUYECKOTO CO-
obmectBa. He 3ps ke MHOTMe HalllU TOBapUIIU
BCIIOMUHAIOT: B MUHYTbl HEUYasiHHOTO A0cyra
B aIBOKATCKUX KOHCYJIbTAllMSIX CAMbIM TOIIY-
JISPHBIM TIPU3bIBOM OBIJIO «ChIFpaTh MapTUIKY
B LIaXMaTbl». A B 9TO € BpeMs M3-3a 3aKpbI-
TBHIX IBepeil cyAeiiCKuX KaOMHETOB B 00OeaeH-
HBbI MepepbiB pa3gaBaiuch CTYKHU
KOCTSIIIEK JTOMUHO, COMPOBOXKIa-
eMble TOOEeAHBIMU BO3TJIacamMu
«Pv1-b1-0a!»

Bcnomunas kopudgeeB JIEHUH-
rpaacKoi-neTepOyprcKoi agBoKa-
TYpbl, HEJIb351 HE CKazaThb elle 00
OJHOM XapaKTEepHOM JIJIsI HUX Ka-
yectBe. [Tpoiiasi TEPHUCTBIMU KU3-
HEHHBIMU MYTSIMU, TIEPEXKUB BCE TSI~
TrOThI, BBIMABIINE UX MOKOJEHMUIO,
MHOTHE TOJbl HAXOJSICh IO MpPHU-
CTaJbHBIM OOILIECTBEHHBIM BHM-
MaHUuEeM, 3TU JIOAU OTJIUYAIUCH
UCKJIIOUUTEIbHON CKPOMHOCTbIO.
MHuTennexrtyaaibHO ogapeHHee MHOTUX OKpY-
XKarwlux, 0JiecTsile o0pa3oBaHHbBIE, OCBEIOM-
JIEHHBIE O BCEX ceKpeTax MpodecCUOHalbHOTO
MacCTEepCTBa, 3aCIY>XMBIIME BbICOYAMIIMIA aBTO-
pUTET Cpeau KoJUIer U MpU3HaHue Cyldel u my-
OJIMKM, OHY OBLIYU Ha PEAKOCTD CAeP>KaHHbI U Ie-
JIMKaTHBI B OOIIIEHUM KaK C TOBapuIllaMu, TakK 1
C MPOTUBHUKAMMU.

%e
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HeBo3MOXXHO MpeacTaBUTh, YTOOBI MOTYIMIA
u octpoymMHbiid [LI1. fpxxeHel, OiucTaTeIbHbBIN
n nckpomeTHblii b.B. Bpuib, akameMuaHbIN 1
BaymuuBblil C.A. Xefi(ell, BHEIIHE CASPKAHHBIIA,
HO BHYTpH Kiokouyiiuit M.C. IpabkuH unu s13-
ButTenbHbIi [.3. KaitnaHoB mo3Boaniu cede uc-
TEPUKHU ¢ KPUKAMU «HE TIOPUTE UYIb, a CITyIIIai-
Te MeHsl!», «JIydllle MeHsI 3aKOH B 3TOM TOpOJie He
3HAeT HUKTO!»

HewmbicauMo MpeanoaoXkuThb, 4TOObI Jaxke B
CaMBIX OCTPBIX, HEIIPUMHUPUMBIX IIPOIIECCYab-
HBIX KOJITU3USIX, 0€3yIPevyHO Baaest UCKYCCTBOM
CJIOBECHOTO TOeAnHKAa, KTO-JIU00 U3 HUX OIly-
CKaJicsl 10 JIMYHBIX BBIMAAOB He TOJBKO B 3aJiax,
HO U B KOPUIOPAX CYyAeOHBIX PUCYTCTBUI, TPO-
MOTJIACHO 3asIBJIsIsl O COOCTBEHHBIX TajlaHTaxX U
ycrnexax. OaepxaBiire MHOXeCTBO Ipodeccu-
OHAJIbHBIX TT00EI, MTPOCTO HEITOCTUKUMBIX JJIsI
OOJILIIMHCTBA KOJIJIET, TPEKPACHO 3Hasl LIEHY U ce-
0e, ¥ CBOUM MPOTUBHUKAM, OHM HUKOTAA He pe-
KJIaMUPOBAJI CBOMX JOCTIDKEHUI 1 He TpeboBa-
JIN OT OKPYKAIOIIUX BBICOKON UX OLIEHKM, a TeM
0osee opULIMaIbHOTO IIPU3HAHMS CBOMX 3aCIIyT.

McnokoH Beka, Tak YK CJI0XKUJIOCh, B pOCCUTi-
CKYIO aIBOKATYpPY TIPUXOIVUIIH JIFOIN TTPYIITMIHEIE,
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HEOpAMHAPHO, TeMOKPATUISCKI MBICIISIIINE, He-
3aBUCUMBIE B CY>KICHMSIX, IIPU 9TOM CO3HAIOIIINE,
YTO «Kapbepa agBoKaTa MOXET JaTh WHOTAA CJla-
BY, pexe 60raTcTBO, HO OTHIONIb HE CIIOCOOHA YTO-
JINTH XaXXIy BHEITHUX OTIMYMI, BIACTOTIOOUS 1
YECTOI00US».

«MBI He MICKaJT KPeCTOB, MBI He TIOJTyJIalTi Me-
Janeit 3a xpabpocTb, HO Mbl KOE-UTO CAEIaIN, He
IIaIs XKUBOTA... MBI IPUIIITACH HE TI0 HPaBYy... MBI
CTaJIM KOCThIO B ropjie He OIHOI BBICOKOIOCTaB-
JIEHHOI 0co0e, 3TN 0COObI OXOTHO OBI CheIN Hac,
HO He JIe3eT — YIABUIIbCSI». DTU CJIOBA TTPUHAI-
nexart B.JI. CnacoBudy, omHOMY 13 Hau0oJiee BhI-
JAIOLIMXCS aalBOKaTOB, KOTOphIid B 70—90-¢ roant
XIX B. ObUT OJHOM U3 CaMbIX BIUSTEIbHBIX (DUTYD
B PYCCKOM cyaeOHOM Mupe. M ceromHst Mbl MIOHU-
MaeM, 9TO 3TH CJIOBA C TIOJTHBIM TTPaBOM MOTJIN OBl
MPOM3HECTH 1 TEPOU ITOTO TTOBECTBOBAHUSI.

M MoxeT ObITh, 3TO 0OOCTOSITENBCTBO €lle pa3
MOATBEPXKIAET COXpaHEHUE B HallleM ITpodheccuo-
HaJIbBHOM COOO0IIIeCTBe MTPUHIINIIA IPEEMCTBEHHO-
CTH IIOKOJICHUI, KOTOPbIA POCCUMCKHUE aIBOKA-
THI JOCTOMHO HECYT YK€ TOJITOpa C JIMIITHUM BeKa.

Domo uz apxusa aemopa
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JIMHWA XXW3HW AIBOKATA bUbNYEBA

AMUTPUIA KU3SHOB,

afBokaT AfbIreMcKov pecnybnmMkaHCcKow Kosinerum
afBokaTos, yneH Coto3a xypHanuctos Poccum

nangumup IlaBroBuy brbuyes yuacTBoBas B

Bemmkoit OTeyecTBeHHOM BOIHE, OBIT Clle-

JloBatesieM MPOKYpaTyphbl, a 3aTeM B TEUCHUE
MoJjlyBeKa — aaBoKaToM. OTpOMHBIN >KM3HEHHBIMN
U npodeCcCUOHANIbHBIN OMBIT ciefanu Baagumupa
[TaBmoBUYa oMHUM M3 OECCIIOPHBIX MATPOB AIBO-
KaTypbl AJIbITEU.

Bnagumup I1aB1oBMY — MOTOMCTBEHHBIN af-
Bokat. Ero oreu IlaBen TapacoBuu bubuues po-
nuiics B cesie MusopanoBka CapaTOBCKOM Tyoep-
Huu. Cembst Ob11a OeaHast. Korma Hauanack [lepBast
MUpOBas, OTIa Mpu3Baiu B apmuto. C ¢hpoHTa Bep-
HyJicst B 1916 . B roasl [paxkmaHcKoil BOHBI OTell
BOEBaJI Ha CTOPOHE KPACHBIX, BCTYIIMB B TUBU3UIO
Bacunius Yamaesa.

— Omey Ham pacckasviéan, 4mo CMeaocmsy U
xpabpocms Yanaeea 6viau Ha epanu be3paccyocmaa.
Cam oHn cuuman cebs 3a2080PeHHbIM U CMPAUIHO He
A00UN MpYycoé — pazdasan um 3ampeuiiHvl npuUno0-
HO, neped cmpoem, Ho He pACCMPenusan, 3a 4mo OoLiubl
eeo yeaxcanu, — BcriomruHaeT Bnagumup IaBioBuy.

ITocne Boiinbl I1aBen TapacoBuY BepHYJICS B
POIHOE CeJI0, XXEHWJICS U PelIn MoAaThCs B ye3/1-
HbIil ropon EpioB, yto Henomaneky ot CapartoBa.

Ero npuHsiu cekperapeM BOJHMCIIOJIKOMa — CO
CBOMMU YETHIPbMS KJIacCaMU LIEPKOBHO-TITPUXOI-
CKOI IIKOJIbI OH CUMTAJICSI TPAMOTHBIM Y€JIOBEKOM.
Orel HaUal YUTaTh YUEOHUKHU 1O (pU3UKe U MaTe-
MaTHKe, BCKOpe CTajl yYuTeJeM B MECTHOM IIKOJIE.
3aTeM 3aMHTEpecoBaJICS IOPUCTIPYASHIIME — KHUT
1o TeMe ObLIO Majlo, B OCHOBHOM YUTaJl KOJIEK-
cbl. Korna otelr pemni noctynuTh B CapaTOBCKY1O
KOJIJIETUIO aJIBOKATOB, MpUeMHasi KOMUCCHUS 3a-
COMHeBajlach, HO MPOKYypop objactu [puropuit
IpuropbeBry bypuMoBUY 3acTynuics 3a HEro Kak
3a KpecThstHCKOTO cbiHa. [TotoMm [TaBen Tapacosuu
OKOHYIJI 3a0YHO I0OpUINYECKUI (paKyIbTeT MHCTHU -
TyTa X03s1iCTBA U MpaBa.

— Yuace 6 Capamose, omey xodun ¢ meamp —
caedun 3a akmepamu, Ux MUMUKOU, Jcecmamu.
Yuunca kpacueo u npasuavno eoéopume. Kynua ce-
be 6oavuioe 3epkano u ompabamoiéas doma nepeo
HUm npuembvl pumopuku. O0OHO U3 APKUX 80CHOMU-
HaHUUl demcmea: 6038paularCh U3 WKoOAbL U yice C
YAUUDBL CABIULY 2040C OMUA, 20MOBUBUIE0 CYIeOHble
peuu, — pacckasbiBaeT Bnagumup bubuues.

XKuznp orkpriBaia nepen Biragumupom, chbi-
HOM YCMEIIHOTO IpucTa, caMble XOpollire mep-
CMEeKTUBBI, HO Havyayiach BoiiHa. 30 ampens 1942 .
€My C OJJHOKJIACCHMKAMM BPYUYMJIU IIKOJbHbIE aT-
TecTarThl, a yxe 1 Mast oH ObL1 B BosibCcKO# BOEHHOI
aBMATeXHUYECKOM 111Koje: usydan camonetr MJI-2,
TOTOBMJICS CTaTh TEXHUKOM-aBUaMeXaHUKOM.
Yuuiicst Hepoaro. Cutyanus noa CTaauHIpaaoM
cTajla KpUTUYECKOM, M MOYTU BCEX OIHOKAIIIHU-
KOB OTIpaBwiIu Ha (GpoHT. Braaumupa ocraBuiu
B aBUAIIIKOJIe KaK OJHOTO U3 OTIMYHUKOB. Ho ero
OTell B TO BpeMsl BXOAWJI B COCTaB BOEHHOTO TpUOy-
HaJia, pedsiTa HauyaJii IoroBapuBaTh, YTO UMEHHO B
9TOM MPUYMHA TOTO, YTO TIApHSI HE HAINpaBWJIU BO-
eBatb. Torma Baagumup cam npuiies K HadyaabHU-
Ky IIKOJBI U cKazall: «f xouy Ha ¢poHT)» EMy He
MOIJIM OTKa3aTh: CUTyallys ObLIa KpUTUYECKasl, U
He Iyckas 6oiiia Ha (OPOHT, PYKOBOJIUTENb IIKOJIbI
caM y:Ke MOT TTOIacTh MO TpUOyHaJI.

— A Hukoeda ne 3a0ydy caoéa omuya: «4mo Juc
mol, CbIHOK, coeaan. Omyuuncsa Obl U OMNPABUACS 60~
esamb, 80UHA OM mMebs HUKYO0a O He yuina... — BCIIO-
MMHaeT BeTepaH.

Hanee 0b1 MapuI-opocok u3-nmox CapaToBa
non Cranuurpan. Bragumup brubuues pacckasbi-
BaeT, YTO TTOTOM, B 0010, He OBIJIO TaK CTPAIITHO, KaK
B OTOM MyTHU. B mepBbie OHU Aesiaayd MO TPUILIATh
KUJIOMETPOB, a MOTOM MO MATHAECST, CEMbIECSIT,
TpakTUYecKu 0exanu. boilibl HayYuaIrMCh CraTh Ha

e
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B.Il. bubuues

XOJy: KOrja, 3aJpeMaB, KTO-TO «BbITagal» U3 KO-
JIOHHBI, €ro, XJIOIIHYB I10 ILIevy, OyIUJIM TOBapH-
mu. A mopoiing K CtanmHTpamy, HOBOOpaHIIBI Ha-
Yyajid IOHMMATh, YTO UAYT B all: B3PbIBbI, 'POXOT,
IUIaMsT — TaKoe SIPKOe, YTO HOYaMU OT 3TOTO 3ape-
Ba ObLIIO CBETJIO.

3nech ke BraguMmup moxydus ypok cypoBoOit
BOEHHOI1 1opucnpyneHunu. [IpuMepHo 3a Hemeno
o moxoja Ha 3amuTty CraamHrpaga 0oiaM ObLT
ornaiieH Ilpuka3 HaponHoro komuccapa obopo-
Hel CCCP Ne 227 «Hw mrary nazan!». «Bce paBHO
yOBIOT!» — paccyaus ONVH U3 MaJIbYMIIIEK U Oexa,
IMoAroBOopuB ToBapuina. Mx moitmanu. 3aunHIIMKa
IIPUTOBOPUIN K paccTpeny. CMEpPTHBINA ITPUTO-
BOp, BBIHECEHHBIII BOCHHBIM CYIOM, YTBEpKIa-
cs1 B Mockse. OTBeTa I0JOXKEHO ObLIO XIaTh B Te-
yeHne 72 yacoB. Ecim oTrBeTa He OBIIO, IIPUTOBOP
MOJUIeXKAaJI MCITOJIHEHMIO. M BOT 3TOr0 00pedeHHO-
TO MaJIbYMIIKY BEJIM C HAMU, TIPUBSI3aHHOTO K MO/ -
Boae. Bce 910 BpeMs oH mrakai. OTBET U3 CTOIM-
1IbI HE TIPUIIE.

B paccTpenbHyo KoMaHAy Hago ObLIO OTO-
OpaTh mecTh dyejoBeK. CepkaHT BBIOpad MITe-
pBIX U mopouies K Baagumupy. «f eiie maxke He
you1 HemIta, Bpara. Kak xe st Oyay CTpeJisiTb B CBO-
ero», — B3Moamics oH. «Kakoii ke OH CBOIi, OH
nmpeaaTeab», — OTBETUJI CEPKaHT U ITOIIEeJ MC-
KaTh B pacCTpeIbHYI0 KOMaHIy APYroro y4aCcTHU-
Ka. Bragumupy, KoTopoMy eliie He UCTIOTHWIOCH 1
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18 net, TpyaHO OBLIO MOHSTH: BUEpa IIeJI CO BCEMU
zamumarh CTaauHIpaz, a Ha CAeIyIoui 1eHb —
yKe MpeaaTeb.

B nauane oxta0psg 1942 . GOMIIBI MOJOIIN K
Cranunrpany. [loapasgeneHue, B KOTOPOM CIIy-
xun Baamumup bubudes, Bonnro B 13-10 rBap-
JIeCKYyI0 JUBU3UIO I10J KOMaHIOBaHMEM IeHepa-
1a PooumizeBa.

— Beuepom 16 aneaps 1943 e. (no coxpanuguieii-
¢ KpaCHOApMeUCKOl KHUMNCKe) HaM CKOMAaHO08a-
AU NOKUHYMb OAUHOAdICU, BbIPbIMblE 8 CKAOHAX 0a-
ku Iluuyea. «bannviil denv», — NOACHUA cCMAPUUHA.
H kakas 6vina sma, 06opydosarus 6 NOX0OHOU naram-
Ke, bans! Tenaas, c eopsueil 6000il, — paccKa3bIBaeT
Bnagumup bubuueB. — A na yauuye mopos epadycos
30—35. 3amem Ham evidanu menavie sewju: beve ¢
Hauecom, NOPMAHKU, SUMHACMEDPKY, 8amHble OPIOKU
U KypmKy, wiaem Ha 20408y Hudice nie4, ¢ Omeepcmu-
em 045 Auya, 6aneHKU, Wanku u 0coobvle pyKasuuybl —
¢ 08éyms narvuyamu — O00AbUWUM U YKA3AMENb-
HbIM, 4mobbl Hax)cumams Ha Kypok. A é dosecok —
benvie mackuposourvle Kocmromol. Onvimiusle 60iUbl
n0COBemMo8anl NPAMams eeujeble Meuku nod Mack-
xanam. Kmo-mo ne nocaywan. Onu nonezau 8 s3my dce
HOYb — OM GbICMPEN06 CHAUNEPOs.

ITocne 6anm OwLT Xopommii ykuH. Kaxxomomy
Hamuiu o 100 rpamMoB cniupTta. 3ateM OOM1I0OB
TIOIHSIIN M3 OaJIKK, M OHU TISITh CYTOK JAePKaJln T10-
sutuu B 100—150 meTpax ot HeM1leB. YTpoM 22 sH-
Bapst 1943 . — aTaka Ha HEMIIEB.

— A npobeixcan mempos namvdecam, Kak nyis
nonana 6 nesyio weky. Jluuo ceeno, 6cio epyob moeeo
Mackxanama 3aauno kpogvio. Komanoup 636oda max-
HYA MHe PYKOIL Ha3a0, U s 6epHYACs 8 6aAKy, — BCIIO-
MMHAaeT BeTepaH cBoe 00eBOe KpelleHuEe.

Pasrpom rutnepoBuieB nox CtaJnHTpamoM 110-
JIOXKWJI Havyajio MOLIHOMY HactyruieHnio KpacHoit
apmuu. PoBHO 4depe3 rop Imocje MOCTYIUICHUS B
aBUaTeXHUUYECKYIo 1Koy, 1 masg 1943 r., nuBusus,
B KOTOpo#i ciryxkwt Bnanumup bruonuues, pasrpyxa-
Jlach Ha ctaHuuM JIucku, Hegaaeko ot BopoHeka.
Bo Bpemst 6oeB Ha OpnoBcko-Kypckoii ayre ero
3a4MCIMIM B POTY MUHOMETYMKOM, 3aTeM Ha3Ha-
YMJIM KOMaHIMPOM OTHCICHUS CBSI3M IIpH ITade
OatanboHa. Y (allrcToB ObUIM pallyu, a Y HaC —
MPOBOMHAs CBA3b. [IpHUIUIOCh HEMAJIO MOIOI3AaTh,
PUCKYsST COOOI U Tepsisi ToOBapullieil. 3a BBITTOJTHE-
HME BOMHCKOTIO J0JITa OH ObLI OTMEUYEH MeIaJibio
«3a oTBary».

13 aBrycrta 1943 1. mociie 6uTBbl 32 CTapbiM
Ocxkosiom Bragumup bruOuyeB mosydus TsKeaoe
panenue. Emy moBesno. Torma BbIlIea mpuka3 Bo-
€HHBIM MEIMKaM I10 BO3MOXHOCTU M30eraTth aM-
MyTalnii, © B BOCHHBIN 3BakorocnuTaiab No 1733
r. Kuposa, Kyna ero 1ocTaBujI, Iprexaj OIbITHBII



Bpay C 1IeJIbI0 IT0Ka3aTh, KaK MTPOBOIUTH OTIEPaLIUH.
Hory MononomMy 4eioBeKy COXpaHWIN, HO B KOHIIE
Mapra 1944 1. Bce ke KOMUCCOBAJIHU C ONpPeaeIeHU -
eM — uHBaaug OTedeCTBEHHOI BOMHEL.

B 1946—1950 rr. Bragumup bubuyes yuurcst B
CapaToBCKOM IOpUINIECKOM MHCTUTYTE.

— Hawy epynny naszwvieanu 11-ii esapdeiickoii, —
yinbi0aercs oH. — [loumu éce — ghponmosuru, MHO-
eue nocae pauveruii. Kmo 6e3 enaza, kmo 6e3 pyku.
S cam moeda euje CunbHO Xpoman.

[Tocne nnctutyTa ObUTO HarpaBiieHue B JIUTBY,
cliemoBaTesieM IpoKypaTypbl. Yepe3 Tpu roma —
nepeBo B [po3HeHCKYI0 001acTh, CleA0BaTEIEM.
Yepes Tpu Mecsla, ¢ MPUHATHEM B KaHIWIATHL B
yneHsl KITCC, — HazHaueHuUe Ha JOJKHOCTD IIPO-
Kypopa Kwusmspckoro paiioHa. Mosogbix, HO yXe
MPOLIENIINX BOWHY CIELIMATUCTOB TOCYIapCTBO
OTITIPABIISUIO HA CaMBble CJI0XKHBIE YIaCTKI PaOOTHI —
B [IpubanTtuke B Te TOJbl ObLIA OUYEHb Cepbe3HAsI
obcTtaHoBKa, a B [po3HeHCKY10 00JacTh Havyaau
BO3BpAILIATHCS TIEPECEsICHIIbI, TTIPOTUB CBOCH BOJIU
IMOKMHYBIINAE POIHYIO 36MJIIO B TOAbI BOIHBI.

— Mosnodvbie mblL Oblau, — BCTIOMUHAET BeTepaH
te Toubl. — Ilomuro, kak 6 Jlumee xoduau ¢ dpyeom
eeuepom K desuamam, maxk npuxoousocs 6pams ¢ co-
ool opycue. A noHuman npu4UHbl OMPUYAMENbHO-
20 OMHOWEHUSI MHO2UX MECMHbIX K COBEMCKOll 61a-
cmu. Ho npucoedunenue [lpubarmuku é npedgoenHoie
200b1 Obt10 051 CCCP mepoii Heobxodumoii. Toavko
makum o0paszom Mol cmoeau omcmosme Jlenunepao.
H Kk 2100Mm, ¢ KOMOPbIMU NPUWAOCH CHIOAKHYIbCS 8
20061 cayxcovt 8 HYeueno-HUneywemuu, y mens camoe
yeasicumenvHoe omHouleHue.

B 1955 r. mpoma oyepenHasi peopraHu-
3allMusl IpOKypaTtypbl. BHOBb cokpalieHue
mTatoB. Bragumup IlaBroBuu mepees3xkaeT B
KpacHonapckuit kpaii. HekoTopoe BpeMst ObLi
1.0. TIpoKypopa B [yibpKeBUYax, a 3aTeM IepeBe-
JIeH npokypopom Temprokckoro paitoHa. B 1958 .
OH pEeIIMJ OCTaBUTh CIYyXKO0y — CKa3aJIuCh CTa-
pble paHbl. B 1eHb YBOJIbHEHUS U3 OPTaHOB IPO-
Kypatypsl Bnagumup bubuuyeB ObLI NPUHAT B
KpacHonmapckyto KpaeBylo KOJUIETHIO aJBOKATOB U
HaTpaBJieH paboTaTh B Maiikonckmii paitoH. C Tex
Mop PoJ IeATebHOCTH OH He MeHsul. Ha Bompoc,
IOYeMy OH PEIMJI OCTaThCsI B aABOKATYype, Y BeTe-
paHa onuH oTBeT: «IlompoboBan BKyc cBOOOIBI U
MOpPAJIbHOTO YIOBJIETBOPEHMSI OT TOTO, YTO JIEJIat0».

— Adeokambt, ¢ komopvimu 1 paboman, Obl-
Au A00bMu 0co00il 3aKkaiku, — TOBOpUT Brammmup
bubuueB. — Jlocmamouro ckazams, umo npedceda-
menv Maiikonckoii 20podcKoil Koareeuu adoKkamos
Hean Heanosuu Mbiwun, HaepaxcoeHHblii 60egbimu
opOeHamu u meoansimu, 8 200bl BOUHbL AUWUACS PYK,
YUMo He Meulano emy noayuums 00pazoearue u cmamso

NMPAKTUKA e

B.I1. bubuuees 6 cocnumane. 1943 e.

onecmawum npasosedom. Bnocaedcmeuu emy 6vi10
npuceoeno 36anue «3acayxcennsiii opucm Poccuu».
He moey ne ckazamo npo Cmaasuxa Caeudoguua
Mamus, kanouoama rpuduueckux HayK, makaice 3a-
cayaucernoeo opucma Poccuu. B 90-e e0dbi on cman 'y
ucmokoe Aosoxamckoii naaramot Pecnyonuxu Adviees.

Cawmble Terible CIoBa TOBOPUT BETepaH U O ApY-
rux cBoux Koyuterax: MBane Kyspmuue BomoOyese,
Hypouu Xatute, Onbre Mocudosue IliraToBoii,
lnune EBcradpreBHe AOpameHnko, Jlrogmumie
BacunbeBHe A3bIKOBOI U IPYTHX.

Koanexmue Maiixonckoil 2opodckoil opuduueckoii
Koncyavmayuu. 1960-e 20061
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— Ilapmuiinoe pykoeodcmeo omHoCcUA0Cs K a080-
Kamam ¢ HeKomopbuim npedybedcoeHuem — 6 cogen-
CKOUl cucmeme a08oKam KaK He3a8UCUMbLU YUACMHUK
V20408H020 CYOONPOU3BO0CMBA HEPEeOKO CMOMPENCs
Yen08eKoM NUUHUM, He GNUCHIBAGUIUMCS 8 20CY0ap-
cmeeHHO-01poKkpamuyeckyio cucmemy. Hexomopoix
@yHKUUOHEpO8 pa3zdpadcan cam hakm, umo adeokam
MOe 3a568UMb 0 HEGUHOBHOCMU NOO3AUUMH020, —
pacckas3bIBaeT BeTepaH. — B me eo0bt daxce nossu-
A4cb MAK HA3bleaemas MOCK0BCKAs NO3UUUSL A080-
Kamog. 3auwumHuK npsamo He Npocun cyo 8viHecmu
onpasdamenvhuiit npueosop. Ou eosopun mak: «Moii
noo3auiumHblil UHY He NPU3Haem, u 8 noomeepicoe-
HUe e20 NO3ULUL NPOULY NPUHSAMb 80 BHUMAHUE cAedy-
rowue paxkmel...»

Ceifyac 3TO MOXKET Ka3aThCs MU3IMIIHEHN I10-
TMBITKOM MepecTpaxoBaThCsl, HO B MPEXKHKUE BpeMeHa
11000 HeoOAYMaHHOE BBICKAa3bIBAHME MOTJIO BBI-
JIUThCS JUTSl aIBOKAaTa B CEPbe3HbIe HEMMPUSITHOCTHU.

— B Kpacnoodapckom kpae paccmampuganocs oe-
10 8 OMHOWEHUU Y1eHA CeabCco8emd, — BCTIOMUHAET
BeTepaH OAVH clydail. — Adeokam obpamun 6HUMA-
Hue cyda Ha mo, Ymo e20 No03aAUUMHbLI NOOGePeHYm
Ve0N08HOMY Npecaedo8anuio 6e3 paccmompeHus co-
0meemcmayuec0 80NPoca CeAbCKUM UCNOAKOMOM.
Ilpu smom on eo3emu u ckaxcu: <A 6 CIIIA 6e3 pe-
WleHUsl 0peana, YaeHoOM KOmopoz2o e20 @blopaiu Ar-
ou, HapoOHO20 U3OPAHHUKA He MOZYym npedams cyoy».
A 3mo yxce wymo au He AGHMUCOBEMCKAST ASUMAlUSL.
Heob6dymannsie crosa, a makce mo, 4mo 00 3moeo
adeokam npocun cyo 06 onpagoamenbHuvix NPue06o-
Pax, 3456455 0 HeBUHOBHOCIU NOO3AUUMHBIX, KOMO-
pole OblaU 8 KOHEUHOM Ccueme 0CYICOeHbl, Cmau npu-
yuHoll eeo uckaovenus uz psadoe KIICC. Dmo 6vir0
O4eHb CYU,eCmeeHHbIM YOapom U no KapbepHoiM nep-
CHeKmUBam, U no cmamycy veaogexa 8 oduecmae.

BosHukanu y agBoKaToB U CJIOXKHOCTU MHO-
ro 1aHa. Banagumup bubuyeB ocyiiecTBisI 3a-
LIATY MOJIOAOTO YeJIOBEKa, COBEPIIMBIIETO pa30ooit
¥ youiictBo. Ha MOMEHT coBepIlIeHMs IIPECTyII-
JICHU# TOA3allMTHBIN ObLI HECOBEPIIEHHOJIET-
HUM, B coorBeTcTBUU ¢ YK PCOCP emy He Moriio
ObITh HazHaueHo Oosiee 10 JieT auileHus CBOOOIBI.
Ho yronoBHoe mejio BeI3Bajo OTPOMHBIN pe30-
HaHc. ITo xogartaiicTBy oO1iecCTBeHHOCTU Maiikormna
ITpesunnym BepxosHoro Cosera CCCP mo3Boann
Cydy, B ciydyae MPU3HAHUSI BUHBI, HA3HAYUTDH 0
15 neT nuiueHus: CBOOOIBI.

Hacran neHp cynebHoro 3acemanusi. XKenaro-
IIUX CTaTh 3TOMY CBHMIETESIMU HE BMeEIal aKTo-
BBII 3aJ1 MalikoTicKoro «MaisaBoga», Toe Mmpo-
XOIMJI OTKPBITHI Ipouecc. I[logcynuMbliii Bu-
HY B yOuiicTBe M pazboe mpu3Hald, U aaBoOKaT
NPOCHUII Cyd Ha3HAYMTh HaKa3aHUE B IIpele-
JlaX, TIPeIyCMOTPEHHBIX YTOJOBHBIM KOJEKCOM.
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B.I1. bubuues, npoxkypop Kuzasapckoeo paiiona.
1953 e.

Cyn HasHauma 15 jmer. Bmagumup IlaBmoBna 06-
KanoBasl npuroBop B BepxoBHbiit Cyn PCOCP.
TmetHo. ITocme 3acemanusg oH HeOpMaJIbHO 00-
paTuiicsl K TpeiceiaTe/IbCTBYIOIIEeMY ¢ TTpOChOoii
IIPOKOMMEHTHPOBATh MO3ULIMIO cyda. «[Ipe3ummym
BepxoBnoro Cosera CCCP mno3Boaui cyay omnpe-
JIeJINTh MaKCUMaJIbHBI pa3Mep HaKa3aHUS IIST-
HaAUAaThlo ToIgaMM, Tyda U oOpallaiTech» — OBLIT
OTBET.

OpHaKo BOIPEKH BCEMY aJBOKATHI BBITOJHSIIN
CBOI podecCMOHaTBLHBIN TOJIT.

— Ha o0nom u3z npednpusmuii cocmosiocy 8ui-
e30Hoe 3acedanue cyoa no deny o xuwenuu. M3 6ecedvt
€ NOO3AUUMHbBIM 51 Y3HAI0, YMO 80 8pPeMsl cAedCmBuUs
emy He 0Obln hpedocmasner a08OKAM U He pa3ssiCHe-
HO npaeo Ha 3aujumy, — pacckasbiBaeT Bragumup
[laBnoBuu. — Hexomopuie céudemenu dagaru no-
Ka3aHus @ Hauly noas3y, U 8 unmepecax moe2o noo3a-
WUMHO020 ObLAO HYJICHO BbIACHUMb HEKOMOpble 00CHO-
amenvcmea, umesuiue omuoweHue k deay. Onpocug
ceudemenell, 51 CNpocUn y NOO3AUUMHOR0, Db AU eMy
npedocmaenen adgoKkam 6 xooe npeosapumenbHo2o
caedcmeusi. Ilodcydumoiit omeemun: «Hem». Ilocae
aMoeo A x00amaicmeosan o 8036paujeHuu deaa Ha
donoanumenvroe paccaedosanue. Cy0 npuHsn moio
no3uyuio.

[Tpokypop BMeECTO TOro, YTOObI IIPUHSITH ME-
pBl K TOMY, UTOOBI CJief0oBaTeJ M B OyayllieM He



JIOTIyCKaX MOJA00HBIX HApYLIEHUM, TTOAHSIT BO-
IIPOC O MPUBJICYCHUN aJABOKATa K OTBETCTBEHHO-
CTU 3a CPBIB BBIE3IHOI CyIeOHOM cecCuM, KOoTopasi
IpeciieoBaja 1eJib IIPaBOBOTO BOCIIMTAHUS IpaxK-
JaH — paboTHUKOB mpeanpusatus. Ho 3aBeny-
IOIIKUI IOpUIUYECKO KOoHcyabTauueir MBan
MBaHoBMY MBIIIMH nogaepKajl KOJIeTy, a 0lopo
paiikoMa HUKAaKOTO pelleHNs He BBIHECTIO, 110 CYTH
MPU3HAB IeMUCTBUS 3alIUTHUKA BEPHBIMU.

W eme onuH mpuMep B3aMMOOTHOIICHUM
MPaBOOXPAHUTEJbHBIX OPraHOB U aJlBOKATOB.
B 60-x romax Biaagumup bubuyeB ObLT 3alLIUTHU-
KOM T10 Ha3HAuYeHUIO B Jejie o TyHesacTBe. Ko Bpe-
MEHM €ro BCTYIUICHUs B IPOLIECC MOA3AIIUTHBII
YK€ HECKOJIBKO MECSILIEB HaXOUJICS TTOf CTPaXei.
K cBoeMy ymuBiIeHMIO agBoKaT y3HaJl, 4YTO OH HE
MOT TIPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTHU
B CHILY IICUXMYECKOTO 3a00JIeBaHUSI.

— Hapywenue 6vi110 epybeiiuee, s npocun cyo
00 onpasdamenvrom npueogope. Cyoes Hkoe llunos
coenacuacs ¢ moell nosuyueil. /laree no npomecmy
NPOKypamypul 004acmHOl cy0 6epHya 0eao Ha 00-
noAHUmMenbHoe paccaedosanue, nocie 4ezo oHo Obl-
210 npekpawero. OnpasdamenvHole npU2OBOPbL 8 MO
epemsi 6vlau noumu Hedonycmumbl... — BCTIOMUHA-
€T BeTepaH.

B nociienHue roapl yuieAanero — Hayvajie Hbl-
HellHero Beka Bmagumup bubuueB, M3Tp B
npocdeccun, Opajics 3a caMble CJIOXHBIC Jea.

KOMMEHTAPUN

NMPAKTUKA e

A 24 dbespans 1993 ., kak cTapiiuii peacTaBUTENb
aJIBOKaTCKOTO COO00IIecTBa PErMoHa, OH OTKPbLI
ob1ee cobopanue agBokaToB Anbired. Ha Hem ObI-
JIU pelIeHbl BOMPOCHI, Kacawoliuecs o0pa3oBaHUs
pecnyOJIMKaHCKOM KOJIJIErMy aJiBOKATOB.

WU ceituac Ha 3aciy)KeHHOM OT/bIXE BETepaH He
3a0bIBacT O OBIBIIMX KOJIJIEraX, y4acTByeT B oOlle-
CTBEHHOI >ku3HU. B cBoe Bpemst oH rmouTu 20 jieT ObLT
JleKaHOM o0O1ienpaBoBoro dakyjibretra Maiikorn-
CKOTO yHMBEpCUTETa MPaBOBbIX 3HAHUM, a cell-
yac — TMOCTOSIHHBIN yJYaCTHUK OOILIECTBEHHOU XU3-
HU AIIBOKaTCKOM ManaThl Anbireu, BeAeT padboTy 1o
00yUYEHMIO MOJIOJIBIX aIBOKATOB U cTaxkepoB. Bxoaut
B coctaB CoBeTa BeTepaHOB AJBOKATCKOM MaiaThl
Anpiren. [ToMmuMo paboThI ¢ MOJIOIEXKBIO €11le OJHA
CTPacTh HAIIETO reposi — I1axMathl. JIloOoBb K 3TOM
0J1aropoIHOM UTpe, KakK U JI00O0Bb K I0pUCTIPYICH-
LIUM, EMY ellle B IETCKUE IO/ibl TPUBIUJ OTELl.

B.I1. bubuyeB HarpaxaeH opaeHoM OteyecT-
BEHHOI BOWHBI | crenenu, megaisamu «3a o60po-
Hy CranuHrpaaa», «3a oTBary». Ero ycrexu 3a ro-
JIbl paboOThI B aIBOKAType ObLIM OTMEUYEHbI TTOYEeT-
HBIM 3BaHUEM «3aciyXXeHHbII 1opuct Poccun»,
OpIEeHOM «3a BEpHOCTb aJBOKATCKOMY HOJITY»,
eMy MpucBoeHO 3BaHMe «IloyeTHBIN agBOKaAT
Pecniyonuku Anpirest», ero uMs 3aHeceHo B KHury
rovyeTta ATBOKaTcKol najgaTel Anbireu. Takxke BeTe-
paH HarpaxjeH Bbicieid Harpanoit AIl Anbiren —
MeJaiblo «3a BEPHOCTh aIBOKAType».

— B nawe becnokoiinoe, noaxoe nepemer épems 11000t npogeccuu HyvucHbL 100U, Komopbie 0bl CMAAU XPAHUMeNIMU ee

AVHUUX MPAouyuil u nepeoanu ux moa00omy nokoseruro. A adeokamype makue A00u HyJycHbL mem bonee. Advieee 6 3mom
cmblcae nogesno. Y adsokamckozo coobuecmea Hauleli pecnyoauKy ecmos HACMOAWULL <3010Moil (oHO» — ee emepatHbi.
O0oun u3 Hux B.I1. bubuues, — roBoput nipe3uneHT Al Anpirent Amii Mamuit. — Kodekc npogeccuonanvroil smuku ao-
6oKkama ycmanaeausaem o0s3amenvhvle 045 Kaxcooeo adsokama npaguaa npogheccuoHanbHo2o nogeoeHus, Komopble 0CHO-
BbIBAIOMCS HA HPABCMBEHHbIX KPUMEPUSX U MPpaouyusx adgoxamypsl. baazooaps maxum aodam, kax Bradumup [lasrosuu,
Mbl ce200Hs1 n000epicUsaem npogheccuoHaNbHYIO YeCmb U PA36UBaeM AyHuilue mpaduyuy adeoKamypol.

Betepan cyneOHO# cucTteMbl 1 BeTepaH afBoKatypbl JllonMuia A3pikoBa 3Hakoma ¢ Bragumupom [laioBnuem
yke MHOro jieT. OHa BCIOMHMIIA, KaK B 70-¢ roJipl MPOIIIOro BeKa padoTaa cynbeii B mocenke Tymbeckom Maiikornckoro
paiiona u Bramumup [aBnoBud mpresskai K Heii Ha TIpoliecChl Ha Beiocuriene — oT Maiikora a1o mopsinka 15 k.

— Baaoumup Ilasrosuu nukoeda He onasodviean Ha cydebHble 3acedanis, 8ce20a Obin COePICAH U KOPPeKmeH ¢ yuacm-
HUKamu npoyecca, — cKasajia oHa. — Ho eaasHoe, e2o omauuanu 6vicokuii npogheccuoHarusm u 20mogHoCcmy 00 nocAe0He20
0MCMAaugamsy 600 nPoGeccuoHaNbHYI0 NOUUUIO U UHMEPEeCl cB0e20 008epUmens.

JlromMuna fI3pIkoBa BCIIOMHIJIA TAaKOM TIPUMEp, XapaKTepu3yIolMii oTHolleHue Braguvupa bubuyesa K cBoe-
My pohecCuOHaIbHOMY T0JITY. BbLT BbIHECEH IIPUTOBOD, OACYIMMbIiA ObLT IIPM3HAH BAHOBHBIM B IIPEIyMbIILIEHHOM
yOuiicTBe, HA3HAYEHO HaKa3aHWE B BUIIE CEMMU JIET JIUIIeHUS CBOOOIBI. Bianumup brubnyes kak 3alIMTHUK C TAKOH 1MO-
3UIIMEl Cya He COIIacuIICs M, He Gepst 3a 3TO ILIaThl, pa3 3a Pa3oM IMCal Xano0bl. B KoHeuHOM cueTte, YeThipe rona
ciyctst BepxoHblii Cyji COMIACKIICS € €ro MO3MIKMEH 1 CONEIHHOE ObUIO MePeKBATU(BULIUPOBAHO HA YOUIACTBO 110 He-
octopoxHocTH. C y4eToM yXe OTOBITOr0 HaKa3aHWsI €T0 MOI3aIMTHBIM BhIIIET Ha CBOOOTY.

Ynen CoBeta AnBokaTckoil manaThl Pecmyomuku Anbires Amouii [1xaHaeB pacckasan o mpodeccroHaau3me
BeTepaHa:

— C Bradumupom Ilasnosuuem s nosnaxomuncs 6 1985 e., 6yoyuu monrodsim credosamenem. Koeda on écmynusn 6 de-
110, KOMopoe 5 paccaedosan, Koaneeu ckazani, 4mo MHe CUIbHO He noge3no. Biadumup Ilaenosuy okazancs oueHb CUIbHbIM
U NPUHYURUAALHBIM adgokamom. Eeo omauuano ocoboe ymenue cocmasnsims Xodamaiicmea, y#canobbl, 00HOCUNb NPOUECCY-
A1bHOMY ONNOHEHMY NPABOMY c80ell NO3UUUU.
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K 70-NETWH0 AHIPES| MUXAUNOBWYA MUTHHA

16 mas ucnonuunochb 70 nert

apBokaty Augpeto Muxainosu4y Mutuny

Hapeit MuxaitnoBudy MUTUH — 3TO He TIpO-

CTO UMSI KOHKPETHOTO anBokaTa. AHIpei

MutuH — BU3UTHag Kaptouka CBep/JiOBC-
KOo# agBokatypbl. Matp Mumun B A1BOKaTCKOM
nanate CBepIIOBCKOI 00JacTU ecTh abCOIOT-
Has BeJIMYMHA B OINPEACICHUN CTEIICHU MYIPOCTH,
npodeccuoHann3Ma, 3pyaIuLInK, MOPSIAOYHOCTH, Ye-
JIOBEYECKOIo JocTonHCTBa U obasgHus! Copok maThb
JeT AHIpeit MuxaiiioBu4 caMOOTBEPKEHHO 3allly-
11aeT rpaxinaH, BRICOKOIPO(hEeCCUOHATBLHO U TBOP-
YECKM BBITIOJIHSS CBOM NOJT agBokara. [IpupoaHbiit
TaJaHT, IJIy0OKOE 3HaHUE I0PUCIIPYACHIINH, KPOITOT-
JIMBasi paboTa Mo Kax/I0My JIey ObICTPO BbIABUHYIN
€ro B YMCJIO JYYIINX aaBoKaToB CBepIIOBCKOI 00-
JIACTHOM KOJUIETUM aaBOKaToB. EMy HeT paBHBIX B
MacTepCTBE aHaIM3a J0KAa3aTeIbCTB MO ey, B TOU-
HOCTU M BBIBEPECHHOCTU KaXKIOI'O JOBOJA 3aIUTHI.
Cyne6Hble BoICTyIIeHUSI A.M. MUTHHA HEMMOBTOPH -
MBI, SIBJISIIOTCSI 00pa3lioM KpacHOpeYus, OH CUMTa-
eTCs OJHUM M3 JIYYIINX CylIeOHBIX OpaTOpoB Ypaja.
B 1984 . cHaT u mokaszaH eauHcTBeHHBIM B CCCP
TOKYMEHTaJbHBIN (DUJIbM 00 agBoKaTe, Iae yxkKe
Torga, B Hayaljie aABOKATCKOW NEesTeIbHOCTH,
A.M. MutuH — yOeaUTeNbHbBIN TIaBHBIN Tepoi,
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(bopMupyIOIIMiA ITOJTOXKUTENIBHBIN 00pa3 anBokaTa B
00IIIECTBEHHOM MHEHUM.

AHnpeil MuxaitioBu4 — OMNBITHEHILMWIA 3a1UT-
HUK, B aKTUBE KOTOPOT'O COTHH YCITEIITHO TTPOBEIEH-
Hbix gaena. C 1984 r. on siBasieTcst wieHoM [pe3uanyma
CBepaI0BCKOI 00JIJaCTHON KOJITETMU ajBOKa-
TOB, TPAAMIIMOHHO 3aHUMAIOIICH OMHO U3 JUIU-
PYIOIIMX MECT B aJIBOKAType CTpaHbl 1 OCHOBHOE B
AnBokartckoii nayjate CBepaIoBCKOM 00J1acTU, B psi-
nax Kotopoit Tpyautcs 6osee 2000 anBokatoB, 6e3
masioro 900 u3 Hux — wieHbl CBepAJIOBCKOI 00J1aCT-
Hoii Kosieruu aaBokatoB. C 2004 1. anBokatsl COKA
TPUXKIIBI U30Mpau ero npeacenatesieM [1pesunmyma.
Ha npotstkeHun aeBstu et AHapeit MuxaitioBua
Bo3r1aBsa CBEepIJOBCKYIO OOJACTHYIO KOJIJIETHUIO
anBokaToB. C o0pa3oBaHMsI AIBOKATCKOM MajgaThl —
yneH CoBeTa najarthl.

HesaypsinHblit 1 6€3yCIOBHO aBTOPUTETHBIN
PYKOBOJUTEIb CAMOTO OOJIBIIIOTO aIBOKATCKOTO 00-
pasoBaHus B CBepajioBcKoit obiaactu, A.M. Mutuxn
BHecC OOJIBIION BKJIald B COBEPIICHCTBOBaHUE
neaTeJIbHOCTH AIBoKaTckoil mamatel. B 2007 1.
AHnapeii MuxaitioBuu nu3zdpaH Bulle-TIpe3uaeH-
TOoM AnBokaTckoii majatel CBepAJOBCKOI 00Ja-
CTHU. YCIEIIHO COBMEIIAeT MPAKTUKY C HAyIHOM Jie-
aTeabHOCThI0. OH aBTOp M cOaBTOp 16 HayYHBIX
paboT 1 Y4eOHBIX MOCOOUH MO MPaBOBLIM BOIIPOCAM.
B 2006 r. onmy6iukoBaHa ero MoHorpadusa
«YT0JIOBHO-TIpaBOBasi XapaKTEPUCTUKA COCTaBa Jie-
rajm3anny (OTMBIBAHUSI) JACHEXHBIX CPEICTB WU
WHOTO MMYIIECTBA, MPUOOPETEHHOTO MPECTYITHBIM
mytem». Jlekiuu Aunpest MuxaiinoBruda o0 aaBoKaT-
CKO¥ 3TUKE TIOJIb3YIOTCSI HEM3MEHHBIM YCIIEXOM Y aJi-
BOKAaTOB ITaJIaThl.

I[IpodeccuonanbHass U obUIeCTBEHHAs Je-
SATEJbHOCTh IOOUISIpPAa YCHEIIHO coyeTansach C
npenojaBaTebCKOil pabOTON Ha IOPUANUYECKOM
dakynpreTe YpanabCKOro rocynapcTBEHHOTO Me-
Jlarormyeckoro yHupepcurera. Ocoboe BHUMaHUE
AHapeit MuxaitioBuy ynenasieT BOCIIUTAHUIO MOJIO-
JIOTO TIOKOJICHUs. Y Hero, Kak y HaydHOTO PYKOBO-
JIATEJIST, €3KETOTHO ITPOXOISIT CTAXKMPOBKY B aIBOKAT-
CKUX TOoIpa3ieeHUsIX KoJuieruu 6ojee 70 MOI0IbIX
CTIEIINAIMCTOB, KOTOPHIE MOIOJHSIOT PSIbI Yje-
HOB CBepmJIOBCKOW OOJaCTHON KOJIJIETMU agBOKa-
TOB U YCTICIITHO TpyasTcs B Heid. [1oa pyKoBoIcTBOM
MaTpa MUTHHA MPOILIN CTAXKUPOBKY Y HBIHE YCTIeTII-
HO TIPaKTUKYIOT IECATKN MOJIOIIBIX aIBOKATOB.



B 2013 . CoBeT AnBOKAaTCKOM MajaThl U30pas
AHpnpes Muxaittopuua npesugaeHtoM AITCO.

B 2015 r. Ha BcepoccuiickoM cbhe3ae aaBoOKaToOB
n36paH uieHoMm Cosera DenepalibHOIM TTAIaThHI aIBO-
KaTOB M yJyacTBOBaJ B ee padote 10 2019 .

[TromoTBOpHAsT U1 MHOTOTpPaHHAS JESITeIbHOCTD
AnHpnpest MuxaiiioBu4a: aqBoKaTcKas IpakTHKa, py-
KOBOJICTBO KOpPTIOpAIIMeil, TIpernonaBaHue U BOCIIU-
TaHWE MOJIOJBIX aIBOKATOB — IO IOCTOMHCTBY OI1e-
HeHa aJIBOKaTCKUM COOOIIIECTBOM.

3a BKJIaJl B pa3BUTHUE alBOKATYpPHI, TTOBBIIIIE-
HUE ee MpecTuXa, YKperaeHne 3aKOHHOCTH, 3a-
IIATY TIPaB U 3aKOHHBIX MWHTEPECOB I'paXaaH Ha-
IPaXJIeH TOCYyIapCTBEHHOU Harpamoil — Meaayibio
opaeHa «3a 3acayru nepen OteyectBoM» II cTemne-
Hu (1998 1), 3onoroit Mmexanbio uMm. @.H. IreBako
(2002 r.), opneHoM «3a BEpHOCTb aJBOKATCKO-
My noiary» (2004 r.), 3HakoMm [Wibauu poccuiickKux
aJlBOKATOB «3a BKJIaJ B pa3BUTHE aJBOKATypbI»
(2014 r.), menanvio «BetepaH Ypanbckoii agBoka-
Typbl» (2016 1), menanbio 'PA «AnBokaTckas cia-
Ba» (2020 r.), MOYETHBIMU IpaMOTaMU U Oyaromap-
HoctsaMmu Ilpencenarens Coera Penmepaunnu PO,
3akoHoaatenbHoro CobpaHust CBepajoBCKO 00-
JIacTH, TJ1aBbl ropona ExarepuHOypra, A1BoKaTCKOM
nanatel CBEpIJIOBCKOI 007acTH; HEOTHOKPATHO
nooupsicss MunucrepctBamu octuuuu CCCP u
Poccuu.

HEMHOTIO O CEBE

A poauncsa B 1950 . B mpeKpacHOM CTapUHHOM
ropone, croauue TatapcraHa — Kazanu. Oten —
WHXeHep, MaTb — neTckuil Bpau. [Tociae Moero mo-
SIBJICHUsI Ha CBET, CITYCTS TOJl, POAUTEIN Tepeexain
Ha Ypan B TI. CBepioBcK — HblHe EkaTtepuHOypr, roe
Y TIPOIILIa MOST KU3Hb.

TPUBYHA o

He Tonpko B anBOKaTCKOW masnaTe, HO U B Kpy-
ry ceMbu AHnpeil MuxaitnoBud MUTUH OKpPYKEH
aZBOKaTaMU.

Ero tectsr Bachpu OcmaHoBuu [IxepOUHOB,
yyacTHUK Bennkoit OteyecTBeHHOI BOMHBI, U3BECT-
HbI CBEPIJIOBCKUIA a[lBOKAT U3 3aMeYaTeIbHOU Iie-
siIbl (PPOHTOBUKOB, — «MYAPBI KPBIMCKUI TaTa-
pUH», KaK ero 3Bajii B alBOKATCKOM cpejie.

Cynpyra — TatbssHa Bacduesna JIxxepobuHoBa
Oosee 45 neT MOCBSATUIA aIBOKATCKOU MpPaKTUKE.
JBoe ux aereit Enena u JIMUTpuUil mouuim mo cro-
naMm poauTesieil, MOTOMCTBEHHbIE aBOKAThl B Tpe-
TheM TNoKoJeHuu. Hageemcd, anBokarckasi qAuHa-
CTUS IPUPACTET U BHYKAMMU.

Ot Bcero cepaua U OT BCEU Ayl MO3IpaBisi-
€M Halllero Koyutery u apyra Auapes MuxaiiioBuya
MutuHa ¢ 70-netueM! 2KenaeM emy Kpemnkoro 310-
POBbBSI, YCIEIIHON NesTebHOCTA Ha 06aro Kopro-
paluuy Ha MOCTY BUIle-Tpe3uneHTa AIBOKATCKOM
nanatsl CBepATOBCKOU 00JaCTU, HOBBIX YCIIEXOB B
aJIBOKATCKOM MPAKTUKE U CEMEHHOTO OJIarOmoIyYnsl.

Cosem Adeokamckoii naramol

Ceseponosckoil obnacmu,

Keanrupukayuonnas komuccus AIICO,
Ipesuduym Ceeponosckoii 06aacmuoll Korreeuu
adeoKamos u MHoaue ad8oKambvi NAAAMbL,
UcKpeHHe aosuue u yeaxcaroujue oouisapa

B 1967 1. 1 OKOHYMJI IIIKOJTY, POAUTEIN K TOMY
BpPEMEHU pa3BeJIUCh, U cTaa MocTtynath B CBepi-
JIOBCKUIA MEAULIMHCKUI MHCTUTYT. DK3aMEHbI cal,
HO MO KOHKYpcy He mpoies. Toraa mourena u caai
9K3aMeHBI yKe B YpalIbCKUIl MOJUTEXHUUECKUI UH-
CTUTYT Ha MHXEHEPHO-3KOHOMUYECKUN (haKyab-
TEeT, HO YK€ TOJIbKO Ha BeuepHee OTAe/IeHre. 3aTeM,
YCTYMUB yroBopaM MpuexaBliero u3 JIeHuHrpaaa
otua, 3abpan nokymeHThl U3 YIIW u mepesen-
ca B ZKeneaHogopoxXHbIH UHCTUTYT (YOMMUUNT).
[TpoyuynBIIMCH OJWH IO B HEM, UHCTUTYT OPOCIIT U
yIlIeJI B apMUIO.

Cnyxun Ha lanbHeM BocToke B mepuo Hego0-
pbIx oTHOLIEeHU I ¢ KuTaeM (4acThb CTOsI1a B HECKOJIb-
KUX Kujaometrpax oT rpaHuiiel ¢ KHP), B aptusie-
PpUIACKON pa3BelKe.

Kynma vintu yuuThecs mociae apMUu — BOIIPOCOB
He ObU10: TOIbKO B CBEepATOBCKUN IOPUANYECKUN
WHCTUTYT.

[Touemy tyna? Yucro samouuu. Cuxy B 4acTi,
TOTOBJIIOCH K AeMoOuausauuu (camoru, ¢opma,
¢oToanbboM U Mpoyue aeMOeIbCKUE MPUUYMH-
Jlaibl), ¥ BAPYT Ha Iy1a3a momnagaeTcs Mpurialie-
Hue CBepAI0BCKOr0 IOPUAMYECKOTO MHCTUTYTA,

iTe



POCCUINCKWUIA ABOKAT e 3' 2020

oOpalieHHOe K 1eMOOMJIM30BaHHBIM BOWHAM, I0-
CTYIaTh B 3TOT UHCTUTYT.

Kak aTo nmpurianieHue momnauo B Halry 4acTb —
He 3Hato. Ho aTa BecTouka 13 poHOTo Toposa, Mpu-
JereBinas Ha anpHuit BocTok, ObliTa MHOI BOoCcTIpU-
HSITa KaK JUYHOE TIpUTJIallieHre, Kak 3HaK CyIbOBbl.

ITpuexan B CBepIUIOBCK, JIETKO ITOCTYITUAJI B UH-
CTUTYT, JIETKO YUYUJICS, TOJIBKO Ha «OTJIMYHO», U B
KOHIIe y4eOBl CTaJl BOMPOC, a Kyjaa UATH padboTaTh:
B CYII, B IIPOKYPATYpPY, B MIJINIIMIO? XOTs TOTIa y HAC
B 1975 1. 6110 rocynapcTBEHHOE pacnpeaeeHUe Mo-
cJie OKOHYaHMSsI By3a, Yy MEHSI ObLT BBIOOD, TaK KaK M-
IJTOM OBLI C «OTIMYUEM».

M cHoBa 3HaK cyabpObl — KaK C BHIOOPOM MH-
crutyta. OMHAXIB KypaTop Hallleil TPYIbI, Tpe-
nonasaresb Kadenpsl dhuwiocopuu MHCTUTYTA AJlia
KoHcTtanTuHOBHa MeiiexoBa mpuriacuia pa3iny-
HBIX CITeLMAJIMCTOB B 00J1acTU MpaBa (caegoBartess,
CyIblo, afBOKaTa) Aisl 6ecen o mpodeccun — Takasi
cBoeoOpasHas npodopueHTauusi. OHU paccKkas3biBa-
1 o mpodeccuu, MbI ciayianu. bosbiie Becex Jnd-
HO MeHs Topa3uiia 6ecena co CTapbiM alBOKaTOM
MuponoM OcunoBuyeM XapauHbiM. OH Tak yBje-
KaTeJIbHO paccKa3bIBaJl O JIesITEIbHOCTU aaBOKAaTa, O
ee Hy>KHOCTH, HEOOXOIMMOCTH, O TOM, KaK IPUIIIET B
npodeccuto, 4To AJIsl MEHS BOIPOC ObLI pellieH bec-
TTOBOPOTHO — TOJIBKO B aJIBOKATYPY.

O ToM, Kak s Tyna moraji, — 3TO OTAeJbHas
HCTOPMS, TaK KaK 51 ObLI pacrpe/esieH B MPOKypary-
DY, ¥ JOTOBOPUTHCS O TepepaciipeeieHun ObLIo He
TaK IMPOCTO, HO 51 9TOTO TOOMJICS.

C Tex nmop mnpouuio 45 JeT, CPOK OTPOMHBIN,
HO S HU pa3y He ToxXaJieJl O cJAeJaHHOM BhIOODpE.
AnBokarypa — Mog cyab0a, u s 6J1arogapeH 3Toi
cynnoe.

ITpodeccuonanbHast opueHTalMs — 3alludTa o
YTOJIOBHBIM JIeJlaM. Y3KOil crienuain3aluy He Obl-
JIO, KaTeropus JieJl camasi pa3jiMuyHas: OT aBTOTpaH-
CITOPTHBIX 10 XO3STMCTBEHHBIX JeJ, a TaKXkKe el O
TIPECTYTUICHUSIX TIPOTUB JIMYHOCTH, TTOPSIJIKA YITpaB-
JIEHWSI ¥ TIpovee, Ipoyee.

ITpoBen coTHU e, HEKOTOPhIE U3 HUX TOCTOM-
HBI OBITh CIOKETOM OTIETbHBIX pAcCKa30B, HEKOTO-
pble 3aIIOMHUJIMCH Ha BCIO XW3Hb, U HET-HET 1a 1
BCIUTBIBAIOT B ITAMSITH.

Moe camoe mepBO€ NeJ0 3aKOHYMUJIOCH BBI-
HeCeHUEM CMEPTHOIo MmpuroBopa. DTo Obliaa 3a-
1IMTa 1Mo Ha3HauyeHWIo cyna. M s HaBcerna 3aroM-
HUWJI CTpalllHbIe CJI0OBa, MPOM3HECEHHBIE CYJIO0M:
«[IpuroBapuBaeTcsl K UCKITIOUUTEILHON Mepe HaKa-
3aHUSI — CMEPTHOM Ka3HU, pacCTpey...»

OTO cepbe3HOe ucnbiTaHue. MHe 25 JeT, 3To
Moe TIepBoe JieJio B Tipodheccuu, U cpa3dy — Takoe.
CBoeobpa3Hblil 00xuUr TMHbL. Kak Takoe 3a0bITh?!
[ToTrom Takmx 1eJ1 GbIJI0 MHOTO: ¥ TTPUMEHSUIM CMEPT-
HYIO Ka3Hb, U1 OTMEHSUIM, U He Ha3HAYaJU €€, XOTs
O0OBMHEHME HACTaWBaJIO, BCE OBLIO.

® 48

OnHaXabl ONMH XYPHAJIUCT CTaThlo 000 MHE
o3arjiaBuil — «AIBOKAT IbSIBOJIOB». JIIOOOTIBITHBIN
00pa3, Tae-To MepeKINKaeTcsl ¢ Ha3BaHUEM M3BECT-
HOTO aMepUKaHCKOTO (prbMa.

Ho s 3ammiman He TOJTbKO «IbsIBOJIOB». Moumu
MOA3AITUTHBIMU OBbIIM U Bpauu, 1 WHXEHEPHI, U Xy-
JIOXKHUKU. BBl KpyITHBIE XO3ICTBEHHUKY, TIPET-
TIPUHUMATEJIM U axe CJIeloBaTe/id, CyIAbu U Tap-
TUITHBIE pAOOTHUKU.

B npucHonamstHbie 90-€ ronbl 8 3anuiial Juae-
paM3BECTHOM Ha BCIO CTPaHy TaK Ha3bIBAEMOM ypasima-
IIEBCKOM MPECTYITHOM rpynmnupoBk — KoHcTaHTHA
Lpranosa. CiecTBue MPOI0IIKAIOCh JOBOJILHO JIOJT-
ro, MHOTOTOMHOE JIeJIo Tepeaaiu B cyd. M3 cyna oHo
«YIIIJIO» Ha MOCeNoBaHWE, U TaM Pe30HAHCHOE yTo-
JIOBHOE JIeJIO ObUIO MPEeKpalleHO, TaK KaK CIUIIKOM
CEpbE3HBIMU OBLTN TIPOIIeCCyaIbHbIE HAPYIIIEHUS TTPU
pacciieoBaHNM, JIa U C J0Ka3aTeIbCTBAMY BUHOBHO-
CTU ObLTU MpoGsieMbl. B To Bpems Takue pe3yJsibTaThl
1o fety Obut BO3MOXHBI. Ceifuac — He YBepeH.

iy roabl. beuiu 1 moGeabl, U MOpaKeHUs.
IMpodeccronanbHbIe ynauu 1 OrOpYeHMs OT Heynad.
He 06b110 TOJIBKO OIHOIO — pa3oyapoBaHUs B MPO-
deccuu, B BeIOOpe myTu. CUMTAI U CUUTAIO, YTO ajI-
BOKaT — 0JIaropoHasi 1 OUYeHb HY>KHasl JIIOASIM TIpO-
(eccus. Takas xxe HyXXHas1, Kak Bpad U YIUTETb.

3aKO0H CKYTIO 1aJl OTpeie/IeHue aBoKarTa, 3T0 —
«1pohecCUOHATbHBI COBETHUK TIO TIPABOBBIM BO-
nmpocam». [ioc ero mMoJTHOMOYMSI, TIEpeUUrCIeH-
HbIE B 3aKOHE. A ero yMeHUsI, HaBbIKM, HEOOXOIH-
Mble TIpoeccroHabHbIE KauecTBa — OHM OTKYyZda
Oepyted, Kak popmupyrorcsa? Kak nepegaercst OnbIT
B npodeccuun? O6 3TOM HamucaHa Macca Crelnraib-
HOU JuTepatypbl. UMeHHO 3TOMY, B TOM YMCIIe, TO-
CBIIIEHA IESATETHHOCTD KOJITIETUATbHBIX M30paHHBIX
OpraHOB aJIBOKATCKOTO COO0IIIeCTBA, HAUMHAS C TIpe-
3UJIMYMOB KOJIJIETWI allBOKATOB, COBETOB aJIBOKAT-
CKUX TIaJIaT perMOHOB CTPaHbI, 3aKaHYMBAsT BBICIIIUM
OpraHoM aJIBOKaTCKOT0 CO00IIIECTBA CTPaHBbI B ITEpH-
on Mexny cbeznamu — CoBerom DenepaynbHOIL TTa-
JaTel anBokatoB Poccuiickoii denepammu.

3a moJsirve Tolbl CBOEH aJiBOKATCKON AesITelb-
HOCTH sI TIOy4acTBOBaJI B paboTe BCceX 3THUX opra-
HOB: OBUI TpejcenaTesieM KpPYITHOW KOJJIEruu aj-
BOKAaTOB, ObUI MPE3UJACHTOM allBOKATCKON IajaThl,
obu1 wieHoM CoBera PenepaybHON ManaThl aaBO-
kaTtoB P®D. U ceituac TpyXych BUIIE-TIPE3UICHTOM
AnBokatckoii najaatel CBepAIOBCKOM 001aCTH.

HecaTsp JieT npernoaasai Ha opdake YpaabCcKoro
MearornIecKoro yHUBepCcUuTeTa.

He cnuiiikoM Ji 3T0 MHOTO [T OTHOM aaBOKaT-
CKOM XXM3HU, HE TIopa JIM Ha IMOKOW — CHpalnBaio
cam ce0sl.

M noBito cebGs Ha MBICIU, BEpHEE, Ha YYXUX
crpokax: «[ToKoif HaM TOJTbKO CHUTCSI».

A. Mumun



KOHCTUTYLIMOHHDBIN CY[ PA3BSICHUI,

KAK B3bICKUBATb PACXObI MOTEPMEBLLErO HA ABOKATA
MPY NPEKPALLEHWN JENA B CBA3M C AEKPUMUHANNIALIMEN
(M3 MOCTAHOBMNEHWA KOHCTUTYLIUOHHOO CY[A
POCCUICKON ®EQEPALIMM OT 28 AMPENS 2020 I'. No 21-N)

Paccmotpes 1ei10 0 mpoBepKe KOHCTUTYIIMOHHOCTH MOJI0KeHnid crareid 15 u 1064 I'paxxnaHckoro Koaek-
ca Poccuiickoii @enepanuu B cBsi3u ¢ kano0oii rpaxkaanuna A.H. My3biku, Koncturynuonnsiii Cyn PO
MOCTAHOBUL:

1. [Ipu3HaTh B3aMOCBsI3aHHBIE MoMokeHus ctateit 15 u 1064 'K Poccuiickoit Demepaliui He COOTBETCTBYIOIIMMU
Konucturyrun Poccuiickoit Deneparmu, ee ctathsM 19 (wactu 1 u 2), 23 (dactu 1), 45, 46 (qactu 1 u 2) u 55 (vactu 2 u 3),
B TOI Mepe, B KAKOW MO CMBICTY, MPUIaABAEMOMY UM MPaBOMPUMEHUTEIBHON MPAKTUKON B CUCTEME JEHCTBYIOLIETO Mpa-
BOBOTO PETyJIMPOBAHMS, B TOM YHMCIIe ¢ yueToM rosioxkeHuii crateid 131 u 132 YIIK Poccuiickoit @eneparuu, oHu He 00e-
CIIEYMBAIOT HAJJIEXKAIIIETO YPOBHS MPABOBOI OMPENeIEHHOCTH MPUMEHUTEBHO K BO3MEIICHUIO B PAa3yMHBIX Mpeieax He-
00XOIMMBIX PACXOI0B, IOHECEHHBIX MOTEPIIEBIINM (YACTHBIM OOBUHUTEJIEM) Ha OILUIATY YCIIYT MPEACTABUTENS (aaBOKAaTA)
10 YTOJIOBHOMY JIEJTy YaCTHOTO OOBMHEHMS, TPEKPALIECHHOMY 3a OTCYTCTBUEM COCTaBa MPECTYIICHUS B CBSI3U C IEKPUMU-
HaJIM3aLMeEN IESTHUS.

2. @enepabHOMY 3aKOHOAATEIIO0 HAUTEXUT — KMCXOs M3 TpeboBaHuii Koncturymm Poccuiickoit Depepamyu 1 ¢
yueToM Hactosiiiero [ToctaHOBIEHUS — BHECTH B ICMCTBYIOIIEE MPABOBOE PETYIMPOBAHNE HEOOXONUMbIE U3MEHEHUSI.

3. [IpaBonpuMEeHUTETbHBIE PELIEHUS, TPUHSATHIE 0 ey rpaxaaHruHa My3biku Aniekcanapa Hukonaesuya, momjiexar
TMEepeCcMOTPY MOCJIe BHECEHUS B ICUCTBYIOIIEE PABOBOE PErYIMPOBAHNE HEOOXOAMMBIX U3MEHEHU I BO UCITOJIHEHUE HACTO-
stitero [ToctaHOBIEHMS.

4. Hacrosiuee [ToctaHOBIEHNE OKOHYATEIBHO, HE TIOUIEXKUT O0XKAIIOBAHUIO, BCTYIAET B CUTY CO IHS OMUIIMATBLHOTO
OMyOJIMKOBaHUS, IEUCTBYET HEMTOCPENCTBEHHO U HE TPEOYeT MOATBEPXKACHUS IPYTUMU OpPraHaMU U JOJKHOCTHBIMU JIMIIAMMU.

HUcmounux: CIIC «KoncyasmanmlIlnroc»

NOCTAHOBJNEHWE NPE3UANYMA MEXOYHAPOHOMO
KOMMEPYECKOr0 APBUTPAXKHOIO CYZIA NPV TNM P&
0T 20 ANPENA 2020 I. <0 MPOJJIEHUN CPOKA PA3BUPATENbCTBA
PACCMATPUBAEMbIX B MKAC NPV TNN P& OEN HA MEPUON
C 30 MAPTA 2020 I". 10 OKOHYAHMS QEUCTBNSA CUTYALIMK
C NAHAEMMUEN KOPOHABUPYCHOWM UHAEKLIMN W EE NOCNEACTBUI

MexayHapoJHbIM KoMMep4yeckiuM apouTpakusiv cyaom npu TITTT PD npoasieHbl yCTaHOBJIEHHbIE CPO-
KM pa30upaTeIbCTBa paccMaTpuBaeMbix e Ha mepuos ¢ 30 mapra 2020 roga 10 OKOHYAHKS AEHCTBHS yKa-
3aHHOI CUTYAIIMM U €€ NMOCJIeICTBUI.

Hacrosiiee moctaHoBieHrE pacipOCTPaHSIETCSI HA apOMTPaskKHbIE Pa30MpPaTeIbCTBa, 10 KOTOPBIM TPETEHUCKHUE Cy-
Iibl chopMUpoBaHbI O cocTostHUto Ha 30 Mapta 2020 roga Wi mocjie 3TOi AaThl.
[TocraHoBIEHNE HE MPEIMSITCTBYET OpraHaM, yrmoJaHoMoueHHbIM JuiiaM MKAC u TpeTelickuM cynaM puHUMAaTh
MepHI IT0 pa30UpPaTeSIbCTBY JIE)I, KOTOPBIE SIBJISTFOTCSI BO3MOXXHBIMU C YYE€TOM CKIIaIbIBAIOIIEHCS CUTYaAIINH.
O 3aBeplleHNH TIeproa MPOJIEHUSI CPOKOB pa30MpaTeIbcTBa OyIeT MPUHSTO OTAEIbHOE TTocTaHoBIeHne [1pe3u-
nuyma MKAC.
Hcemounuk: CIIC «KoncynomanmlIlatoc»



OMYBJINKOBAH 0b30P MPAKTWKI KOHCTUTYLINOHHOTO CYAIA
POCCUMUCKOWN ®EQEPALIUN 3A NEPBbIN KBAPTAI 2020 NOAA

B O030pe pa3menneHbl MOCTAHOBJIEHHS U HaHOOJiee BaXKHbIe ONpe/esieHNs, MPUHSATbIE B TIEPBOM
kBaptasie 2020 r.

B uactaOCTH, [TocTanoBieHnem ot 21 ssaBapst 2020 . Ne 3-11 KorcturynmmonHsbiit Cyi qai OleHKY KOH-
CTUTYIIMOHHOCTH TTOJIOKEHUS cTaThy 54 [pakmaHcKoro mporeccyaabHoro Kogekca Poccuiickoir Denepa-
n. [IpusHaHo He mpotuBopedamM Koncturymmm Poccniickoii Denepaliii 0CIOpeHHOE MOIOKEHNE BO
B3aMMOCBSI3H C MOJ0XEHUEM YaCcTU TpeTheli cTaThk 284 [paxkmaHCKOro mpoleccyaabHoro Kogekca Poccuii-
ckoii Denepalliy MOCKOJIBKY B CHCTEME JIEMCTBYIOIIErO MPAaBOBOIO PEryJMpOBaHMs OHO He ITPeaIoiaraet
BO3MOXXHOCTH OTKa3a CyJa B pACCMOTPEHNH TTO CYIIIECTBY 3Kaja00 agBoKaTa, HalpaBJIeHHBIX Ha OCTIapBaHNe
pelIeHns cyaa o TIPU3HAHNHA TpaskIaHNHA HeIeeCITOCOOHBIM M TTOTaHHBIX aABOKATOM, IEMCTBYIOIINM Ha OC-
HOBaHMU Opaepa, Mo MOTUBY OTCYTCTBMSI y aABOKATA BbIIAHHOM STUM Ipak IaHMHOM 10BEPEHHOCTH, CIEL-
aJbHO OrOBapUBAIOLLEH €ro MOJTHOMOYME Ha 00XaJloBaHWe CyaeOHOr0 MOCTaHOBIEHUS, €CJIU U3 KOHKPET-
HBIX 00CTOSTENBCTB CJIEAYET, UYTO alBOKAT AEHCTBYET B MHTEpECcax 1 10 BOJIE TOTr0O Ipak IaHUHA.

HUcmounuk: hitp.//www.ksrf.ru/ru/Decision/
Generalization/Documents/Information_1 2020.pdf

[PABUTENbCTBO P& PACCMATPUBAET BOMPOC
0 PACMPOCTPAHEHUW HA AIBOKATOB MEP NMOOOEPXKH,
MPUHATBIX B OTHOLLEHWA MANOIO U CPEQHEr0 BU3HECA

B xone 3acenanusi CoBera @enepasbHoii nanatsl ansokaToB P® npesunent DenepasibHoii nana-
Tl a7B0KaTOB P® IOpuii [Tnnunenko pacckaszan o xoae paccmorpenus [Ipasureascrsom PO npen-
JIOJKEHHSI O PACTIPOCTPAHEHUH HA /IBOKATOB Mep MOAIEPKKH, MPUHATHIX B OTHOIIEHHH MPEACTABUTE-
Jieii Masioro u cpeanero ousHeca. /lannoe npenioxxenne PenepanbHoii najgaTel aaBoKaToB PP 06110
noanepxano Munioctom Poccun, KoTopblit oopaTusics no aromy Bonpocy B [IpaBurennctso P®D. bbi-
JIO Mpe/1JIO;KEeHO B TOM YHCJIe MPOJIUTb CPOKH YILIATHI HAJIOTOB, CTPAXOBBIX B3HOCOB, 4 TAKIKE CHU3HUTD
Tapubl CTPAXOBBIX B3HOCOB BO BHEOIO/KETHbIE (DOHIbI.

Accoumaiug opuctoB Poccun, IMaptusg «Ennnasa Poccust», Poccuiicknii coro3 MpoOMBIIIIEHHUKOB
U IpeanpruHuMareseil Takke HanpaBuiau B [IpaButenbctBo PD obpalieHus1, coaepxKaliune Ipochobl O
BBEICHUU JILIOT JJIsd anBokaToB. Kpome Toro, B [IpaBureabctBo P® HampaBisioch, B YaCTHOCTU, CO
cropoHbl AIOP npennoxeHue BKIIOUUTD aABOKATYpy Hapsily C HOTapUMaTOM B MiepedyeHb OTpaciieil, Hau-
0oJiee MOCTpaaaBIIMX B YCIOBUSIX ITaHACMUMN.

IOpwii [TnnuneHKo cooOIINII, YTO MO pe3yabraTaM pacCMOTPEeHMsS 3TUX obOpatieHuit [TpaBuTenbCcT-
BO P® 5ajio HECKOJIBLKO MOPYyYEHU MpopadboTaTh BOIIPOC O MOAAEPKKe agBoKaToB. B yactHocT, MuH-
SKOHOMpa3BuTus Poccuu mopydyeHo cOBMECTHO ¢ MuHUCTEpCTBOM oCTULIMU P®, MuHUCTEpPCTBOM
dunancoB P® u MenepanbHoii manaroii ansokaTtoB PM onepaTtuBHO npeactaBuTh B [1paBurenbcTBo PO
npeaioxkeHus. B mopsiake ucrnoaHeHus gaHHOTo nopydyeHus PenepaibHas najgaTa anBokatoB PO Ha-
npaBuyia B MUH2KOHOMpa3BuTHs Poccuy Bce CBOM IPEUIOKEHUSI, Kacarolluecs: MOAIepKKI aTBOKa-
TOB, B TOM YMCJIE: NIPEAOCTaBUTh amBokaTaM oTcpouky mno yrate HJAMJI 3a 2019 1., a Takske 110 yruiare
exxekBapTajibHbiX cyMM HJI®JI 3a 2020 r.; BBECTH MOJHBINA WM YaCTUYHbBII MOPATOPUil Ha yIuiaTy hUK-
CHUPOBAaHHBIX B3HOCOB B DOHI MEIMIIMHCKOTO CTpaxoBaHus U [IeHCMOHHBIM (hOH[; yCTAHOBUThH OTCPOY-
Ky IUIaTeXel o apeHie, OTCPOUKY IO YILIaTe HAaJO0T0B Ha MMYIIECTBO 1 CTPAXOBBIX B3HOCOB, yILIAUM-
BaeMbIX Ha paOOTHUKOB, IIJI aJBOKATCKMX oOpa3oBaHuUii. B HacTosiee BpeMs: BCe 3TU MPEII0XKEHMS
HaXOMSITCS Ha PAaCCMOTPEHUM.

HUcmounux: https.//ros-advocat.ru/partner_news/pravitelstvo-rf-rassmatrivaet-
vopros-o-rasprostranenii-na-advokatov-mer-podderzhki-prinjatyh-
v-otnoshenii-malogo-i-srednego-biznesa/
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