





HA 0bbICKE B OPTAHWU3ALIUN MOXKET NPUCYTCTBOBATb
AZIBOKAT EE YYPEQUTENSA

Koncturyunonnsiii Cyn PD BwiHec «cyaeiickoe» orpeaeiecHne 00 0TKase B MPOBEPKE Ha COOT-
BerctBue KoHcturymuu Poccuiickoit @epepanuy mpoleccyalbHOR HOPMBI O IIPOU3BOACTBE OOBICKA
(g. 11 ct. 182 YromoBHO-TIpo1ieccyadbHoro kogekca) (Ompenenenme Koucturynmmonnoro Cyma P®
ot 14 suBaps 2020 . Ne 4-O). PaHee ciemoBaTeb He pa3pellil alBOKaTy YIPEeAUTEIIsI OpraHN3all K IIPH-
CYTCTBOBATbh BO BpeMs OOBbICKA B ITOMeIIeHNN opraHu3aunu. Cymbl oOIIeil opUCAUKIINYI, PACCMOTPEB
>kajmo0y agBokarta B mopsiake cT. 125 YIIK P®D, counn ee He0O0CHOBAaHHOIM, a IEMCTBUS CJIEI0BATEIs 3a-
KOHHBIMM, TIOTOMY YTO HEIOIYCK aIiBoKaTa, IIPUOBIBIIETO ITOC/Ie Hauyajla 00bICKa K MECTY eT0 IIPOBE/IC-
Husl, He TpotuBopeunT HopMmaM YIIK P®, xomaraiicTBa 0 JOITyCcKe K y9aCTHIO afBOKATa B 3TOM OOBICKE
Mepe ero HayaJioM B pacCMaTPUBAEMOM CUTyallMM HE MOCTYIAJIN, K TOMY Xe y CJIe0BaTeNIsi UMETUCh
OCHOBAHMS IT0JIaraTh, YTO aJBOKAT MOXKET MPEISITCTBOBATh ITPOBEACHNIO 00bIcKa. KOHCTUTYLIMOHHBII
Cyn PO cuen, uto ajis pa3pelieHus TOCTaBICHHOTO 3asBUTEIEM BOIIpoca He TpeOyeTcsl BBIHECEHUE UTO-
TOBOT'O PEIIeHUs B BUAE MOCTAHOBICHMS, OMHAKO OTMETUJI CEAYIOIIEee:

® TIpOM3BOACTBO OOBICKA B IMOMEIIEHUU IOPUANYECKOTO JMIla 3aTparuBaeT MHTEPEChl KaK JIMIIL,
KOTOpbI€ TUIIOTETUYECKU MOTYT CTaTh OOBUHSIEMBIMM IO YTOJOBHOMY NeJy, TaK U YIpPEoUTe-
JIel MW YIaCTHUKOB IOPUANYECKOrO JINIIA, HEe SBJISIONINXCS IT0A03peBaeMbIMU, OOBHUHSIEMBIMU.
CiemoBatelbHO, 00CCIIEUeHIE MX IIPpaBa Ha KBATM(PUIIMPOBAHHYIO IOPUANICCKYIO ITIOMOIID IIPH-
MEHMTEILHO K B3aMMOOTHOIICHUSIM C TOCYIapCTBOM, CBSI3aHHBIM (0OYCIIOBIIEHHBIM) C IIPOM3-
BOJICTBOM IIO YTOJIOBHOMY [I€JTy, BEICTYITa€T BasKHEHIIIei rapaHTHel 3aIIUThI IIPaB YKa3aHHBIX JIMII
IIPpY IPOBEACHUN OOBbICKA B IOMEILCHUH 0PUANISCKOTO JINIIA;

e Koncruryunonnsiit Cyn P® panee yxe ykasbiBair, 4to 4. 11 ct. 182 YIIK P® He MoxkeT paccmar-
PUBAThCs KaK MO3BOJISIONIAS CIEA0BATENI0 MPOMU3BOJIbHO OTKIOHUTh XOAATalCTBO UL, B UbeM
SKMJIMIIE TTPOM3BOIUTCS 0OBICK, O JOMYyCKe agBOKaTa (3alllMTHUKA) ISl YI4aCTHUS B TAKOM CJIEM-
cTBeHHOM fAeiicTBuM. ChopMyarpoBaHHas MO3UIMS B paBHOI Mepe paclipoCTpaHsIeTCs U Ha BJia-
JieJIblia 00OBICKMBAEMOTO HEXUIIOTO ITOMEIIEHMSI, B TOM YKCJIe Ha OPUANIYECKOE JIUIIO;

® 110 cMmbicay psgaa HopMm YIIK P®D, tpeboBaHKne o He3aMeIJUTEILHOM OOECIIeYeHUM MpaBa Ha
IMOMOIIb aABOKaTa (3allMTHMKA) HE MOXET ObITh pacIpOCTPaHEHO Ha CIydyau IMPOBEIECHUS
CJICICTBEHHBIX NEMCTBUI, KOTOPHIE HE CBSI3aHbI C Jadyeil TUIIOM ITOKa3aHUM 1 TOATOTaBINBAIOT-
Cs ¥ TIPOBOMSTCS 0€3 IpeaBapUTeIbHOIO YBEIOMIICHHUS JIMIIa 00 MX IIPOM3BOACTBE BBUIY YIPO-
3bl YHUUTOXEHMS (YTPaThl) JOKA3aTeIbCTB, HAIIPUMED Ha OOBICK, IIPOBEACHKME KOTOPOTO HE TIPH-
OCTaHaBJIMBACTCS IJISI IBKM amBoKaTa. DTo, BIIPOUYEM, HE MCKJII0UAET YUACTHSI SIBUBIIETOCS aIBO-
Kara JIMla, B IIOMEIIeHUY KOTOPOTO IPOM3BOAUTCS OOBICK, B JAHHOM CJICACTBEHHOM JIEICTBUU
IUIST OKa3aHMSI eMy KBaTu(PUIIMPOBAaHHON I0PUINYECKOM ITIOMOIIIN;

® ocrapuBaeMbie HOPMBI — BOIIPEKH YTBEPKICHMIO 3asIBUTEIISI — HE MPEIIIOJIaraloT BO3MOXKHOCTH
OTKa3a B IOIYCKe K YYACTUIO SIBUBIIETOCS Ha OOBICK aJBOKATa JIMIIA, B IIOMEIIEHUU KOTOPOro OH
MPOM3BOIMUTCS, U NIPEAOCTABIISIOT MY IPaBO IMPUCYTCTBOBATh IMPU OOBICKE, a CIeIoBaTes 00sI-
3bIBAIOT 00ECIEUUTH BO3MOXHOCTD OCYIIIECTBICHUS 3TOTO IpaBa;

® BOCHpPENSATCTBOBaHME NMPUCYTCTBUIO alBOKAaTa JIMIlA, B MOMEIIEHUM KOTOPOI0 IIPOU3BOIUTCS
00BICK, IPU MPOBEAECHNUM YKAa3aHHOI'O CJIEACTBEHHOTO ACHCTBUS SIBISETCS HApYIIEHUEM YrOJI0B-
HO-IIPOIIECCYaIbHOIO 3aKOHA;

® CJIemoBaTeNIbHO, CYI B CIydae IMOCTYIICHUS OOpallleH!s OT IOpUINIECKOTO JIMIIA, MPU3HAB (DaKT
HapylleHus IIpaBa BlIameblia IIOMEIIEeHMs Ha IMPUCYTCTBUE alBoKaTa Ipu o0bIcKe (CT. 125, 4. 5
cT. 165 YIIK P®), BopaBe BbIHECTH YACTHOE OIpeneicHue (IIOCTAaHOBJIEHUE) B aApec OpraHoB
JIO3HAHMSI, MIPEeIBAPUTEILHOIO CICACTBUSA O (paKTax HapyIIeHWI 3aKOHA, TPEOYIOIIMX IPUHSI-
TSI HeoOXomuMbIX Mep (4. 4 cT. 29 YIIK P®), a jopuandeckoe JIMIIO B 3TOM CiIydae BIIpaBe BOC-
IT0JI30BaThCsI KOMITIEHCATOPHBIMU MEXaHU3MaMU, IIPEeIYCMOTPEHHBIMY 3aKOHOIATEILCTBOM (00-
paTUTLCS B CYI B MOPSIAKE rpaxkgaHCKOro CyIONPOU3BOACTBA O BO3MEIIEHUM Bpeaa, TpeOboBaTh
MPUBJIECYEHUS JOJKHOCTHBIX JIUII K OTBETCTBEHHOCTH U II.).

http://www.garant.ru/news/ 1326889/
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Poccwiickas afBokaTypa
KaXAbIV rof, GepeT HOBYIO BbICOTY
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Appec nsparenbCcTBa n pefakuum:

10.C. MUIIUNEHKO, npencenatens,
npesnaeHt OefepanbHo Nanathl aBokaTos Poccuinckoin Genepaumnm

I.b. MUP30EB, conpeacenatens, npe3naeHT MMnbanm pocCumncKmx
a[1BOKATOB, PekTop POCCMINCKOM akafemmy aiBoKaTypbl 1 HoTapuaTta

B.®. AHUCUMOB, sriue-npe3unaeHT OeaepanbHOM NanaTsl aBOKaTOB
Poccuiickor Oepepaumn, npesnaeHT AQBOKATCKOM Nanatbl
XaHTbl-MaHCMICKOro aBTOHOMHOTO OKpYra

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyjapCTBEHHOrO
lopuanyeckoro yHmusepcuteta (MIMOA) nmern O.E. KytaduHa

C.A. BOJIOAUHA, suiLe-npe3unaeHT OefepanbHOit nanatsl ajBOKaToB
Poccuiickon Gepepalimm

A.NM.TAJIOFAHOB, Buue-npe3vaeHT OeaepanbHON Nanatsl aABOKATOB
Poccuiickor Oepepaumn, npesvaeHT AQBOKATCKOM Nanatbl MOCKOBCKOW
obnactn

A.K.TOJINYEHKOB, aekaH tOpuanyeckoro dakynsreta
MOCKOBCKOrO rocyAapCTBEHHOrO yHMBepcuTeTa nmeHn M.B. JlomoHocosa

B.B. F'PUB, srue-npe3vaeHT OeaepanbHor nanatsl aABOKaTos Poccuiickom
Depnepaumnm

A.K. UCAEB, 3amecTuTens pykosoantensa dpakumn «EgnHas Poccua»
B locynapcteeHHow [yme OepepansHoro CobpaHwa POCCHinckon
Mepepaunn, npegcenatens Mpesvanyma Poccninckoi akagemmm
a[lBOKaTypbl ¥ HOTapwmara

A.A. KIIMWAC, npencepatens KomuteTa Coeta Oeaepauynm
DepepanbHoro Cobpatua Poccuitckorn Oepepalimv

M0 KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY

1 rOCynapCTBEHHOMY CTROUTENLCTBY

M.H. KOMbIPUHA, nepsbit BuLe-Npe3naeHT Mnbann pOCCUNCKIAX
a[]BOKATOB, NMpe3uaeHT AIBOKATCKON nanaThl KMpoBcKo 061acTu

M.B. KPALLEHNHHUKOB, npeacenatens KomuteTa flocyaapcTBeHHON
[ymbl ®epepanbHoro Cobparua Poccuiickorn Gegepalimm
M0 rOCYAaPCTBEHHOMY CTPOUTENBCTBY M 3aKOHOAATENbCTBY

N.A. KPUBOKOJIECKO, suue-npe3naeHT OefepanbHoi Nanathl ajBoKaToB
Poccuitckon Geaepaumi, Nnpe3naeHT AABOKATCKOM nanaTbl KpacHoApcKoro
Kpan

M.B. KPOTOB, nonHoMouHbl NpeacTaBuTens lNpesnaeHTta Poccuinckoit
Mepepaunm 8 KoHctutyumorHom Cyne Poccuitckorn OeaepaLimm

10.C. KPYYMHWH, nepsbilt BYiLe-npe3vaeHT MMnbann pOCCUICKIX afjBOKaTOB

.M. PE3HUK, Brue-npesnaeHT OefepanbHoi Nanathl aABOKaToB
Poccuiickorn Oepepaumn, nepsbli BrLie-Npe3vaeHT AQBOKATCKOW Nanatbl
r. Mocksbl

H.A. POTAYEB, Buue-npe3svgeHT OefepanbHON Nanathl aABOKaTOB
Poccuiickor Oepepaumn, npesvaeHT AGBOKATCKOM Nanatsl Huxeropoackon
obnactu

E.B. CEMEHAKO, nepabiit BuLe-npe3naeHT GefepanbHo nanatsl
ansokatos Poccuiickon Oepepaumn, npesvgeHT AGBOKaTCKOWM nanatbl
r. CaHkT-leTepbypra

M.H. TOJIYEEB, BviLe-npe3unaeHT OefepanbHoi nanatsl afBoKaTos
Poccuiickorn Oeaepalmi, Nepsbiin BULE-Npe3uaeHT ALBOKATCKON nanats
MockoBcKol 0bnactu

B.M. YEXOB, uner Coseta OepepanbHOM NanaThl aiBoKaToB Poccuickoin
Depnepaunu, npe3naeHT ALBOKaTCKOM Nanathl KpacHOAapPCKOro Kpas

I.I. YEPEMHDIX, npe3vneHT Poccninckon akagemmmn aaBokatypbl
1 HOTapwara, BuLe-npe3naeHT MMnbann POCCUNCKUX aABOKATOB

OTBeTcTBeHHbIN pepakTop: IK. LUAPOB
Bbinyckatowmin pepakrop: J1.H. BAPAVUH
BepcTka v gunzant: EV. KYPYKHA

KoppekTypa: H.M. LWELEHA

MopnucHoli NHAEKC n3gaHunA: Mpu nepeneyaTke ccbinka
72745 Ha XypHan
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POCCUICKAS ATIBOKATYPA
KAX[bI1 rO BEPET HOBYO BbICOTY

MpesnpeHt ®NA PO

KOpun MununeHko

B UHTepBblo «Al» noagen
HeKOTOpble UTOrM YXOAsLLero roga
N pacckasan o naaHax

Ha Onu)Xaniuee 6y,u,yu.|,ee
(16 nekabps 2019 ropa)

pesuneHT PITIA PO KOpwuit [Mnnum-

MEeHKO BBICKAa3aJl CBOE€ OTHOIIEHUE

K n3MeHeHUsIM B DenepanbHblil 3a-
KOH «O0 agBOKaTCKOM NEsITEJIbHOCTU U aABOKa-
type B Poccuiickoit denepaninm», K CUTyalluu ¢
Konueniueit peryavpoBaHus pblHKa Ipodeccu-
OHAJIbHOM IOpUANYECKOM MOMOIIM, pacckazaia oo
ntorax Bctpeun ¢ Ilpeacenarenem IlpaBurtenber-
Ba P® [Imurpumem MenBeneBbIM U O IUTaHE IO
nudpoBmuzauum agBokatypbl. Takxe Hpuit
[Mununenko HamoMHmiI, 4to ¢ 1 stHBaps 2020 T
MPEACTOUT HOBOE TOBBIIIEHUE OIJIATHI Tpyda al-
BOKATOB, YYaCTBYIOIIMX B KaUeCTBE 3allUTHUKOB
10 HA3HAYEHUIO B YTOJIOBHOM CYIOIIPOU3BOICTBE.

— IOpwuii Cepreesuu, 2 nekaops Ilpe3uaent
Poccun nogmucan @enepaibhblii 3akKoH «O BHe-
cennn n3MmeHennii B MenepanbHelii 3aKkon “00
aJIBOKATCKO# JeATeJbHOCTH U aJBOKATYype B
Poccuiickoii @enepamuu”». Kak Bol onennBaere
3TH H3MEHEHHS B eJIoM?

— 3aKOH B 4eM-TO KOMIIPOMUCCHBIM, 3a-
KOH C HEIpOoCTol cymabboii. BHeceH oH OBLT —
He o nHuumatue ®ITA — 4yTh M He OBa ro-
ma Hazan. Jonro Opoausa mo MHCTAHLUUSIM —
B TocymapcTtBeHHOI IymMe, B AIMUHUCTpALIUU
[Tpesunenta, B MuHucrepctBe roctuuuu, B [1pa-
BUTEJIbCTBE.

Coser ®PIIA P® paccmaTpuBai nmepBoHa-
yaJbHBIM BapMAHT 3aKOHOMNPOEKTA, KOTOPbIN
TOT/Ia CMEJI0 MOXHO OBUIO Ha3bIBAaTh «3aKOHO-
npoekToM Kiuiaca», 1 00JbIIMHCTBO U3HAYATb-
HBIX MOTIPAaBOK MBI OMOOPIUIN. XOTSI HEKOTOpPHIE
M3 HMX BBI3BAJIM Y HAC BOMPOCHl KaK MUHUMYM

peaakIIMOHHOTO XapakTepa. DTo KacajloCh Ipexe
Bcero HaneneHus PeaepanbHOl NanaThl agBOKa-
TOB TOJHOMOYMSIMU KacCallMOHHOW MHCTAaHLUMU
Mo AMCUMUIIJIMHAPHBIM AeJiaM, BO30YXIEeHHBIM
npe3uneHToM PIIA. Y HEKOTOPBIX PeTHOHATBEHBIX
MnajiaT Takke ObUIM 3aMeYaHUsl K «3aKOHOIPOEeK-
Ty Knuinaca». B wactHocTH, Kouieru u3 MocKBEI
BbIPA3WJId B CBOEM PEIICHUU 1IEJbIX TPU ITPETeH-
3un. Ho GOJBIIMHCTBO PErMOHAIbHBIX MajaT 3TOT
3aKOHOMPOEKT B 1LIEJIOM MOAAEPXKaAIU, XOTSI U C
Orpe/eIeHHbIMI OTOBOPKaMM.

BriocnenctBuum oH mpeBpaTUiICcS B «3aKO-
HonpoekT Kinuimaca — HoBaka», moTOMy 4TO
IIpaButenbctBo PP MeXxnay mepBbIM U BTO-
PbIM UTEHUSIMU BHECJIO B HEro IMOATOTOBJIEHHbIE
MuntoctoM Poccum nmornpaBKu, KOTOPBIE 110 00b-
€My M 3HQUMMOCTU TaKOBbI, YTO MOTYT TMOBJIUSITh
Ha OpraHu3aluio IeITeIbHOCTU POCCUMCKOMN aj-
BOKAaTYypbl B 00JIblIIElN CTETIEHU, YeM MepBOHAYAJb-
Hble peanoxkeHus Anapes Kinuiiaca.

3aTteM, yxke Ha (OMHaJIbHOM CTaauu, KOTaa oce-
HBIO 3TU U3MEHEHUS MPOXOIUIN COOTBETCTBYIO-
IIMe COTJIaCOBaHUSI U CIYILIaHUS (HEOXUIaHHO
OBbICTPO, OYKBAJILHO B TEUEHME OIHOIO Mecslia),
nosiBuiuch nonpasku [lana KpaneHMHHMKOBA.
Takum o0Opa3om, MBI UMEEM JIEJIO C «3aKOHOM
Knuiraca — HoBaka — KpalleHUHHUKOBa», «3a-
koHoM KHK>».

— EcTb 11 ceiiyac B HeM HOPMbI, KOTOpPbIE
BBI3BIBAIOT BONPOCHI?

— JIndHO y MEeHSI U Yy OOJBIIMHCTBA MOUX
KOJIJIeT, pyKOBOIMTE el perTmoHaTbHBIX T1ajar,
HauOoJIblliee COMHEHUE BbI3Baja MpexXae BCEro

Je



POCCUIACKUIN AIBOKAT o 1' 2020

HOpMa, BBIBOJIIAS, IO CYTU, UMEHHO TMPe3uIeH-
TOB PETMOHAJILHBIX T1aJIaT U3 COCTaBa KBaJau(puKa-
LIMOHHBIX KOMUCCUI. MBI ipeamnoaaraeM, 4To 3To
MOXET HETaTUBHO CKAa3aThCsI HAa «yIIPABIISIEMOCTH»
KOpIopaluuu, IOTOMY 4YTO OCHOBHbIE (ITOMUMO 3a-
IIUTHI TIPaB aJBOKATOB) (PYHKIINM PEeTMOHAIbHBIX
rmajart, 1a 4 B LIeJIOM aJBOKaTyphbl KaK KopIiopa-
L1 — TIPUEM B aIBOKATYyPYy HOBBIX YJICHOB, a TaK-
K€ IPUMEHEHNE 3TUYECKUX TPaBUJI U BbIHECEHUE
IVCUMILUIMHAPHBIX B3BICKAHUII — ceilyac cocpe-
JIOTOYEHBI B PETMOHAILHbBIX MajlaTax, a C BBEICHU-
€M B ICUCTBME 3TOM HOPMBI IIPE3UICHTHI IajaT —
JIMACPHI perMOoHaIbHBIX aJBOKATyp — IMEPECTaHyT
K 3TUM KOMIIETEHIIUSIM UMETh CKOJIbKO-HUOYIb
CEepbE3HOE OTHOIIIEHHE.

Jymato, HaC OXMIAIOT CIOPIIPU3LI IPU IIPU-
MEHEHUU 3TOM HOPMBbI, TO3TOMY MBI BCE C J10-
JIel omaceHMs OXuIaeM Hadaja ee JeMCTBUS.
Hanpumep, U3 HEeKOTOpBIX HajaT yxKe pa3faaloTcs
CUTHAJIBI O TOM, YTO HEKOTOpbIe HanboJiee aKTUB-
HbIE WIeHbl KBATU(UKAIIMOHHBIX KOMUCCHUIA, TTO-
JIaTarolIye, YTO CMOTYT BO3IJIaBUTh UX IIPU HOBOM
MOpsIAKE PEeryjMpoBaHus, HAUMHAIOT TPeOOBaTh
OT MPE3UIEHTOB NOMOIHUTEIbHBIE ACCUTHOBAHMSI
Ha «ce0s1 1I00MMOT0», OTACIbHbIC TTOMEILCHUS,
IITAaTHBIC EAUHULIBL U T.A.

TeM He MeHee moJjarairo, YTO MbI C 3TOH CuU-
TyalMeil cripaBuUMcs. AIBoKaTypa — JEUCTBEH-
HBIA MHCTUTYT, U S YBEPEH, YTO MOM KOJIJIErM Ha
MeCTaX HalayT BO3MOXHOCTb COXPAaHUTh MOJIE3-
HOE JIJISI KOPIOpalMy COCTOSTHUE CTaOMJIIbLHOCTU U
OTBETCTBEHHOCTH.

Bropoe, 4TO BbI3BaIO Y HAC HEKOTOPOE YIUB-
neHue, — npemioxeHHas [laBmom KpameHuH-
HUKOBBIM HOpMa, KOTOpasl ycTaHABJIMBAET 3aIIPET
Ha OCYILIECTBIIEHUE CYIeOHOro IpeacTaBUTEIIb-
CTBa B OTHOIIEHUU JIMII, JIMILIEHHBIX CTaTyca aj-
BOKaTa. DTa HOpMa, OIMaJeKTUYEeCKM BepHasi, HO
B OTCYTCTBUE «aJBOKATCKON MOHOMNOJIUMW» HA CY-
IeOHOe IPEeaCTaBUTEIbCTBO KaxKyIlIasics Ipe-
JKIIEBPEMEHHOM MU HEMHOTO 4Ype3MepHOU, ObLia
yTOYHEHA 3aKOHOAaTeJIeM I10 Halleil 1 MuHiocTa
npocnoe.

I[IpuMeuaTeabHO, YTO OHA CTajla CBOETO pO-
Jla UHAMKATOPOM TOT0, «KTO €CTb KTO» B KOpPIIO-
pauuu. HekoTophle Kojjieru, yiuBUBIINE HAc
OoJibllle, YeM caMa HOpMa, «yXBaTUJINCh» 3a Hee
1 COBEpPIIEHHO O€30TBETCTBEHHO CTaJn Tpebo-
BaTh IMPOBEACHUS MUTHUHTA «HA TPOUX», 3asIBIISIS
0 ee IKOObl HEKOHCTUTYLIMOHHOCTH, OecueIoBeY -
HOCTH, aMOpPaJibHOCTHU, a TJIaBHOE — ITOYEMY-TO
Ha3bIBasl €€ «yI'po30i aJBOKAaTCKOI IIpodeccun
M aJlBOKATCKOM HE3aBUCUMOCTHU». Takoit axkuo-
TaX, OYEBUJIHO, HUKAK HE CBSI3aH C MHTEepecaMu

°4

aJBOKATOB U aABOKATYpbl. OH HOCHUJI CIIEKYJISITUB-
HBII XapaKTep ¥ ObLI BEI3BaH UCKIIOUMTEIBLHO Xe-
JIaHWEeM HEKOTOPBIX HALLIMX KOJIJIET «[TOXaUMUTh».
Ecnu Obl B 3aKOHE He ObLJIO 3TOI HOPMBI, OHM, 0€3
COMHEHMSI, HAIlIA Obl KAKOM-HUOYIb NPYTroii Mo-
BOJI, KAK OHM 3TO U JIeJIalOT eXKeHeIeIbHO MOCIe -
HUE MoJITOopa-/Ba roja.

— To ecTb Bol ee «3anpeTom Ha npodeccuio»
He cyuTaere?

— JIuyHO MHe Bce B 3TOl HOpME ITOHSITHO.
OnaceHus MO ee TTOBOJY Ype3MEpHbI U HE BITOJI-
He 000CHOBAHHBI.

Bo-miepBhIX, X0Te] OBl OTMETUTH, YTO JTH000I
aJBOKaT, JUIIEHHbIA cTaTyca, UMEEeT BO3MOXK-
HOCTb 003KajIoBaTh 3TO pellleHNe KaK B CyIe, TaK
u B MenepanbHOll ManaTe agBOKaTOB (COMIACHO
BHECEHHBIM B 3aKOH 00 aJBOKAType M3MEHEHU-
SIM pellleHNe COBETa aJBOKATCKOI IMayaThl O TIpe-
KpallleHUU CTaTyca aJBoKaTa MOXKET ObITh 00-
xkanoBaHo B ®ITA P®D nuiom, cratyc agBokaTa
KOTOPOTro ObUI MpeKpalleH, B TeUeHUE MeCsLa Co
JIHSI, KOTJA 3TO JIMLIO Y3HAJIO UM JOJKHO ObLIO
y3HaTh O MIPUHSTOM pelneHnu. — [lpum. pen.).
Bo-BTOpHIX, 110001 agBOKAT, JUIIECHHBIN cTa-
Tyca, UMeeT BO3MOXHOCTbD yKe uepe3 o Mocie
ATOTO pElLIeHUs] BHOBb MPETEHIOBATh HA BCTY-
IUIEHUE B aJBOKaTypy. B-TpeTbux, u 370 caMmoe
IJIaBHOE, TIPEICTaBUTEILCTBO B CYAC HE OXBAThI-
BaeT co00¥i BCIO IIMPOTY IOPUINIECKOIM podec-
cuu. [ToaToMy HU 0 KAKOM MMEHHO TMOXU3HEH-
HOM JINIIIEHUH TIpaBa Ha MpodecCuio peun B 3TOM
HOpME HET.

K Tomy, 4TO g TOBOpUI yKe HEOIHOKpAT-
HO, TOTOB J00aBUTh €lle Mapy cooOpaxkeHU.
BooOmie-To Her Takoit npodeccun — CyneOHBIN
npeactaButesb! M Oojiee Toro, B yroaoBHOI 3a-
IIUTE MBI JABHO XKUBEM B YCTAHOBJIECHHOM 3TOM
SIKOOBI aMOpaJbHOM HOPMOM pexXume: K 3alluTe
He JIOIyCcKaroTcsl 0e3 MTOBTOPHOM cIaun 3K3aMeHa
JINLIA, TUIIeHHbIE aBOKATCKOIO CTaTyca, U HU4e-
ro — «HebO He PYXHYJIO Ha 3eMITIO».

Kcratu, xorma Mbel BMecTe ¢ JeHucom
HoBakom oTBeyanyu Ha MOJOOHBIE BOMNPOCHI Ha
coBMeCTHOM ceccun OOLIEPOCCUICKOro Ipax-
naHckoro (opyma 30 HOsIOpsI, BBISICHUIOCH, UTO
MbI C HUM MOJIHOCTBIO COBITaJaeM B OLIEHKE 3TOM
HopMbI. JleHuc BacuiibeBUY faske IpOCUIT OJHOTO
Hallero KpalHe HECTIOKOMHOro KOJIJIEry He BKJla-
JBbIBATh B HEE TOTO 3HAYEHUS, KOTOPOT'O B HEH HET,
MOTOMY YTO MUMEHHO OHO U SBJISIETCS] MPEIMETOM
crnekynsiiuii. Co cBoeil CTOPOHBI OH TOXe 100a-
BWJI, YTO, HA €ro B3IJIsi, 3Ta HOPMa HECKOJIbKO
MpeXaeBpeMeHHa.



— Y10 MOXKHO OTHECTH K 0€3YCJIOBHO IO3M-
THBHbIM HOBOBBEIEHUAM?

— B 3akoHe MHOTO MO3UTUBHBIX JJISI HAC MO-
JIOXEHUI, BCE MEePeUnucIsiTb He Oyay, OlHa TOJIb-
KO JISTUTUMM3ALUS «TOHOpapa ycliexa» IOpoTro-
IO CTOUT.

KcraTtu, xoTeaoch Obl BBICKA3aThCsI 11O TTOBOY
BO3MOKHOCTU MPE3UAEHTOB MajaT MpeTeHI0BaTh
Ha TPETUI U YETBEPTHIN CPOKU: 3TO 3aMETHBIN LIIar
HAaBCTpeUy AEMOKpPaTU3aLlM1 Halle KOPIopaTuB-
HOI Xu3HU. XOTs U ceituac uupbl MOKa3bIBAIOT,
YTO HET HUKAKUX OCHOBAaHMI TS CIIEKYJISILMI Ha
TEMY «3aCTOsl B alBOKAType» WJIM «3axBaTa BJIacTU
cTapukaMu». Y Hac rpumepHo 60% Ipe3uaeHTOB
pervoHaabHbIX nanat (47 yenoBeK) BO3TJIABIIS-
10T majaTy Jau0o0 B IIepBLIN pa3, 1100 BO BTOPOIA.
19 npe3uneHTOB — B Bo3pacTte a0 50 JieT, marepo
n3 HuX — 10 40 sreT. MoonexXpb, OMHUM CJIOBOM.

A TaM, rjae Npe3uaeHTHl MOJb3YITCS pe-
aJIbHBIM YBaXX€HUEM, TEIEPb MOSIBISETCS BO3-
MOXHOCTh €T0 JIETMTUMM3ALUU Yyepe3 MpoLeLy-
py TAMHOTO ronocoBaHust Ha KOHGEPEHLINN
angBokatoB. M m000¥ KaHOMIaT, KOTOPbIA IIpe-
TEHIyeT Ha TO, YTOObI B TPETUI pa3 3aHSTb MOCT
Mpe3uaeHTa, N0JKeH MPOWTHU Yyepe3 MpoLenypy
TAMHOTI'O ronocoBaHusI, MPUYEM C BO3MOXHO-
CTbIO BBIIBUXKEHUSI KOH(DEpeHLIMel albTepHaTUB-
HbIX KaHauaaTyp. Y mpu poTauuu coBeTa najarhbl
Ha KOH(EPEHIIMU TOXE MOTYT OBbITh MPEATOKEHbI
aJibTepHATUBHbIE KAaHAWIATYPHI.

BoT 310 AelicTBUTEIbHO TTOBO AJ1s1 BHUMAHUS
CO CTOPOHBI T€X, KTO JIOOUT AEMOKPATUIO U 11y~
MUT, 00CyX1as rmonpaBku. Bot o yeM Hamo Ob1 UM
MUCaTh — O TOM, YTO «3TO MPOBEAECHO YEPE3 3aKO-
HompoekT, 1 PIIA 3Ty monpaBKu 0100psIeT MO~
HOCTbIO». JIpyroe neno, 4To Tak Ha3blBaeMble Jie-
MOKpAaThl HACTOSIIYIO IeMOKpPATUIO HAa caMOM
JieJie He JII00ST U He ITPU3HAIOT, Y HUX COBCEM JIPY-
rue ueau. Bosst GonbIIMHCTBA 1711 HUX HUYETO He
3HAUYUT, OHU MPE3UPAIOT TeX, KTO He ¢ Humu. 1 ot
TaKMX OOJBIIMHCTBY MPUAETCS HAYYUTbCS 3alllU-
matbes. [ToBTOpIoCch, AeMOKpaTus 4ero-Huoyab
CTOUT, €CJI OOJIBILIMHCTBO YMEET 3alllUIIAThCS.

— HoBblii 3aKOH MeHseT HEKOTOpbIe acrnek-
ThI pa®oThl opraHoB Kopnopauuu. Hasephoe,
3TO MOTPedyeT M3MeHEHHi B KOPIOPATHBHOM
peryJMpoBaHuu?

— IlonpaBKu B 3aKOH, KaK U HEKOTOPbIE CO-
OBITUS TIOCJIEIHUX JIET, TPeOYIOT OT HaC Iepeoc-
MBICJIEHUS psiaa mojoxeHuil u Kogekca npo-
¢eccuoHanbHOI 3TUKM aaBokaTa, u CraHmapTa
OCYLIECTBJICHUS alBOKATOM 3alllUThl B YTOJOB-
HOM CYIOIPOM3BOICTBE, U MHOTMX BHYTPEHHUX

COBbITUSA e

pernaMmeHTOB. B yacTHOCTH, mOTpeOyeTcs nepepa-
0O0TKa OIpele/IeHHBIX TOJOXEeHU PermaMmeHTOB
Coseta OITA PO u Komuccum @ITA PD o atu-
Ke u ctangaptaMm. KpoMe Toro, nojarato, 4To MbI
IIOJDKHBI yKe B OyivKaiiliee BpeMsl pa3paboraTh
MpaBuJia MPUMEHEHUsI «TOHOpapa ycrexa». Becem
3TUM MBI HAUHEM 3aHUMAaThCs B OJIMKaiiliee Bpe-
Mms, emre 1o HoBoro roma. /Iyist olieHKM akTyaib-
HOCTU ¥ IMOJATOTOBKM IPOEKTOB U3MEHEHUI pa3-
JIMYHBIX KOPIIOPATUBHBIX aKTOB CO3/IAaHbI 1IECTh
pabouynx rpymii.

— OcoObIM 119 aABOKATYPbI COOBITHEM
YXOA4IIEero rojaa crajga BCTpeya ee pyKoBOJI-
cTtBa u npeacrasuteeii ¢ Ilpeacenarenem Ilpa-
puTenbcTBa PAD. Pacckaxure o Heid, moxayiicra.

— C Moeil TOYKM 3peHusI, poccuiickast aBo-
KaTypa KaK KOpIopaius IIOCTOSTHHO pa3BUBAETCS,
KaXXIblii roJl OHa OepeT HOBYIO BBICOTY — 3HaKaMU
BTOTO CIIy>KaT OIpee/IieHHbIE SIBJICHUS, BCTPEUH,
coObITHSI. OTHO M3 MTOC/IeTHUX BasKHEMIITNMX COObI-
TUI — 3TO BCTpeva MpeACTaBUTEIC aTlBOKATCKO-
ro coooduectna ¢ [Ipencenarenem I1paButenbCcTBa.

BcTpeua ucropuueckasi, BcTpeda Gecripelie-
neHTHas. Hukorma paHee B UCTOpUM POCCHUIi-
CKOI aIBOKATYphI, 3a Bce 156 JieT, — HU B LIAaPCKOi
Poccum, HM B COBETCKOI, HU B COBPEMEHHON —
IMpencenarens [IpaBuTENnbCTBA HE BCTpEUalics C
aJJBOKATCKUM COOOILECTBOM O(PULIMAILHO, HE 00-
cyxaaj Bce IpoOJIeMbl U TTOXKeTaHUSI HAIIIN.

A BoT JImutpuii AnaronbeBud MenBenes, Oy-
JIIy4M, TaK XK€ KaK U MbI, OPUCTOM, OTKJIMKHYJI-
Cs Ha HalllM HACTOMYMBBIE TTPOCHOBI ¥ HAIlIeJI BO3-
MOXHBIM C HAMM BCTPETUTBCS.

Bcrpeua Oblia ype3BbIYaiiHO IJIOAOTBOP-
HO#1. MBI MeJIN BO3MOXHOCTb paccKasaTh O Ha-
IIMX TIpo0ieMax M BHECTU IIPEIIOKEHMS M0 UX
pellIeHUIO.

— BeposgartHo, ¢opmaT BcTpeun npeanoiarai
orpaHuyeHHbI Kpyr BonmpocoB. Ha yTo yaanaoch
00paTuTh BHUMAHHKE NPEMbep-MUHUCTpA?

— Hla, aT0o TaK. MBI 00paTuIM BHUMaHUE
IMpencenarenst [IpaBurensctBa PD Ha HeoOxoau-
MOCTb IPEAYCMOTPETh IJIS1 aIBOKATOB, YJ4aCTBYIO-
IIMX B TPAXIAHCKOM U aIMUHHUCTPATUBHOM CY-
JIIOTIPOM3BOJICTBE O Ha3HAYEHMIO Cyla, OIlIaTy
Tpyda B pa3Mepax He MEHBIINX, YeM YCTaHOBJICH-
HbIE JIS aJBOKATOB, OCYIIECTBIISIIOIIMX 3aLIUTY
10 HA3HAYEHMIO B YTOJIOBHOM CYIOIIPOU3BOCTBE.
[Tpepnoxuim npuaaTh YIOCTOBEPEHUIO aJBOKA-
Ta CTaTyC JOKYMEHTA, TTO3BOJISIONIETO OeCIpersT-
CTBEHHO ITOCEILIATh IOPUCIUKIIMOHHBIE YUPEXK-
JIeHUsI, a TaKXKe MPeJOCTaBUTh aJBOKaTaM IIPaBo
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POCCUIACKUIN AIBOKAT o 1' 2020

IMOJIb30BaThCSI TEMU K€ HAJOTOBBIMM PeXMMaMU,
YTO U NPAKTUKYIOIIUM IOpUCTaM 0e3 aIBOKATCKO-
ro craryca. [Tonmpocuim o coneiicTBUA B TOM, YTO-
0b1 oTaeabHbIM Harpagam PTIA P® 6wt npugaH
CTaTyC BEIOMCTBEHHBIX Harpaj, JAlOIIMX IIpaBoO
Ha TI0JlydeHMe ITOYeTHOro 3BaHus1 «BerepaH Tpy-
na». I1po3Bydanu 1 HEKOTOPBIE APYTMe IIPOCHOHI,
HaIlpuMep PacCMOTPETh BO3MOXKHOCTD ITPEIo-
craBiieHuad OIIA P® Ha 6e3BO3ME3IHON OCHOBE
0o(HMCHOTO MOMEIIEHUs B LIEHTPaJIbHOI YacTH Io-
pona Mocksbl. Takke ObLIM BbICKa3aHbI IPEIJIO-
>KeHMSI, Kacalolyecsl B TOM Y1cjie HOpMaTUBHOTO
peryJanupoBaHUS BOIIPOCOB, CBSI3aHHBIX C OKa3aHU-
€M aJBOKaTaMU KBaJU(ULMPOBAHHON IOpUanYe-
CKOJ TOMOILH.

— Kakux pe3yiibTaToB, Ha Bam B3risim, MoK-
HO OXKHNIaTh?

— Ilpencenarens IlpaBuTenbecTBa ¢ OOIBIIMM
BHUMMaHMEM OTHecCs K TeM ITpobJjieMaM aaBoKa-
Typbl, O KOTOPBIX MBI paccKasaiu, U 110 UToTam
BCTpPEYM Aaj psJi MOPYYEHUN pa3jIudHBIM MU-
HUCTEpPCTBAaM M BEIOMCTBaM, B IIEPBYIO Oouepeab
Muniocty Poccuu. D1tu mopyyeHust Kacarorcs
IIpexXJe BCEro IOArOTOBKU MPEMIOXKEHUI 0 CO-
BEPILICHCTBOBAHWIO 3aKOHOJATEIbCTBA.

Peub npet, Bo-MepBHIX, O HOMOIHUTEIbHBIX
rapaHTUsIX peajM3allMy IIPUHLIMIIA COCTSA3aTe/b-
HOCTHU CTOPOH, B TOM YKCJI€ OTHOCHUTEIHLHO CPO-
KOB MICITOJTHEHMS aIBOKATCKHX 3aIIpOCOB U IIPe10-
CTaBJICHUS TI0 3aIIpOCy aJBOKATa CBEACHUI O ero
JIOBEpUTEJIe, COCTABISIOLIMX ONpeieIeHHbIC BUIbI
OXpaHsSeMBIX 3aKOHOM TaliH. Bo-BTophix, 0 Oec-
MPEeNSITCTBEHHOM IPEJOCTaBJIeHUU CBUIAHUS C
aIBOKATOM MOJ03peBaeMbIM 1 OOBUHSIEMBIM C MO-
MeHTa nX (aKTUIeCKOTo 3aaepKaHusi. B-TpeTbux,
0 3ampeTe LEeH3yphl IIePEMUCKU IT0J03PeBaeMbIX
1 OOBUHSIEMBIX C aJBoKaTaMu. B-ueTBepThiX, 00
o0ecreyeHnM AOCTYMa aaBOKATOB B 3HaHUS IO-
CYAapCTBEHHBLIX OPraHOB M YYpeXIeHUH 110
MpeabsBIEHNN YIOCTOBEPEHUSI aaBoOKaTa B CBSI-
31 C OCYLIECTBJIEHUEM MMU ITpodeCcCuOHaIbHOMI
JIeSITeJIbHOCTH.

Kpome Toro, maHbl ITopydyeHMsI IIpoaHaIu3M-
poBaTh 3aKOHOAATEJILCTBO Ha IIpeaMeT 000CHO-
BaAaHHOCTHU CYIIECTBYIOILLIETO pa3JIMuyKsl B HAJIOrO-
00JI0XXEHNM aABOKATOB M YaCTHOIIPAKTUKYIOIINX
IOPUCTOB, a TaKKe MpopadoTaTh BOIIPOCHI: O LIU(-
pOBHU3aLMM aABOKATYPhl B paMKaX HallMOHAJIbLHOM
nporpamMmMmbl «Lludpoast skoHoMuka Poccuiickoit
Denepauu», B TOM 4YHUCJie O MOAKIIOUYECHUU
ODITA PD k eqnHOM cricTEME MEXKBEIOMCTBEHHOTO
aJIeKTpoHHOTrO B3auMoaeiicteus (CMBDB) u aBTo-
MaTHU3UPOBAHHBIM MH(MOPMALIMOHHBIM CUCTEMaM

CYZIOB; O JOMOJHUTEIbHBIX COLMAIbHBIX rapaH-
TUSIX aIBOKATOB M O BO3MOXHOCTH ITPUCBOCHUS
UM 3BaHUs «BeTepaH Tpyna»; 006 okazaHUM coaeii-
CTBUSI PA3BUTUIO MEXIYHAPOAHOTO COTPYIHUYE-
ctBa @ITA PD; 0 BO3BMOXHOCTU MPEIOCTABICHUS
ODITA P® Ha 6e3B03Me3IHOM OCHOBE HEXKMJIOIO
IMOMEIEHUS IS €€ pa3MelleHUS.

Takxe, corjlacHO IopydyeHusiM TjaBel [Ipa-
BUTEJILCTBA, JOJIKHbBI ObITh M3YYEHBI BOIIPOCHI 00
y4acTUM agBOKATOB 0 HA3HAYEHUIO IIPU ITPOU3-
BOJICTBE MO jAejaM 00 aIlMUHUCTPATUBHBIX Ipa-
BOHapYLIEHUSX, IT0 KOTOPBLIM IIpeayCcMOTpEHa
BO3MOXKHOCTh IIPUMEHEHNSI HAKa3aHUsI B BUJIE aJl-
MUWUHUCTPATUBHOTO apecTa; O BO3MOXHOCTH IpH-
OCTAaHOBJIEHUSI CTaTyca aJBoKaTa JIUIaM, TIPUHU-
MaeMbIM Ha paboOTy B OpraHbl CyAeOHOI CUCTEMBbI
U MHbIE TOCYAAaPCTBEHHBIE OPraHbl; O BKIIIOUEHUU
MpeacTaBUTEIEH aBOKATCKOTO COOO0IIECTBA B CO-
CTaB KBAIM(PUKALIMOHHBIX KOJUIETUI CyIeil.

MBI OYeHb HaleeMcsl, YTO BCE TO, O YeEM MBI
noropopwnchk ¢ [pencenarenem I1paBuTenbcTBa,
oyaer peasnzoBaHo. Co CBOEii CTOPOHBI, MbI T'O-
TOBBI TIPWJIOXUTh K 3TOMY MAaKCUMYM YCUJIWI U
OYeHb pacCUMThIBaEM Ha MOIJEPKKY M aIapara
IIpaButennscTBa, 1 MuHIOCTA.

— IlpaBuTenbCcTBO HE TAK AABHO MPOJIEMOH-
CTPHPOBAJIO XKeJaHHEe W CIOCOOHOCTh pemaTh
npooJjeMbl aaBOKaTypsl — npunsiio Ilocra-
HoBJieHHe oT 2 okTsa0psa 2018 r. Ne 1169, Koto-
PBIM NPeAYyCMATPUBAETCS MOITANMHOE MOBbIIIEHHE
CTaBOK OILIATHI TPY/IA AABOKATOB, Y4ACTBYIOIIHX
B YrOJIOBHOM CYAONPOU3BOACTBE M0 HA3HAYEHUIO.

— Ha, v 5T0 1aeT HaM JOIMOJHUTEIbHbIC OC-
HOBaAHMS HANESIThCS Ha OJArONpPUSITHBIC Pe3YiThb-
TaThl BcTpeun. HarmoMHI0, KcTaTth, 9to ¢ 1 sTHBapst
2020 r. HauHEeTCs BTOPOI 3TaM MOBBILIEHUST CTABOK
omiathel, mpeaycMoTrpeHHoro [loctaHoBieHUEeM
Ne 1169. MuHuManbHass cTaBKa BO3pacTeT A0
1250 py6. 3a pabGouuii AeHb y4yacTus B JeJie.
DT0 yBeamueHre 6oJiee YeM BIBOE TT0 CPaBHEHMIO
¢ 550 py0., KOTOpbIe BHIIIAYMBAIMCH aABOKATaM,
YYaCTBYIOIIMM B YTOJIOBHOM CYIOIIPOM3BOACTBE
10 HA3HAYEHMIO eIl T/l Ha3a/l.

— Kakas ceifyac cutyanus c BbinjiaTamu?

— B atoMm ronay, BIICPBLIC 3a 1OJITOC BpEMA, 3a-
JOJI2KEHHOCTDb OTCYTCTBYCT. B IpeabIAymine roabl,
10 KpaﬁHCﬁ MEPE B IMOCJICAHUE ITATH JICT, BEAOM-
CTBa IepecraBajn IJIaTUTb OOBIYHO YK€ B KOHLIE
niojist. Temepb MBI pelIMIA 3Ty MPOOIEMY, U ITO
OueHb MOKa3aTeJbHOE MPOSIBJICHUE Hallei 3¢-
(EeKTUBHOCTH B BOIpPOCE 3allUTHl IIpodeccruo-
HaJIbHBIX ITpaB aIBOKATOB.



HarmomHto, uto MenepanbHO najaTe agBoKa-
TOB YIQJIOCh IOOUTHCS, YTOOBI pacXoabl Ha BO3HA-
rpaxIeHue aJBOKATOB, YYACTBYIOIIUX B YTOJIOB-
HOM CYAOITPOM3BOACTBE IT0 HA3HAYECHUIO OPraHOB
JIO3HAHUSI, CIIEICTBUS WM Cyda, OTpaxkKalluch B
denepanbHOM OrOIKETe KaK OTACIbHOE Halpas-
JieHue (oTHeabHOU cTpokoit). B 2019 . BriepBbIe
B uctopuu Poccuu B penepaibHOM Or0aKeTe ObI-
JIM YY9TE€HBI PacxXoibl Ha OIJIATy TPYyJa aJBOKATOB
M0 Ha3HAYeHUIO (COOTBETCTBYIOIIME MOMPABKU B
DenepanbHblii 3ak0H «O deaepalbHOM OIOIKETE
Ha 2019 roa u Ha aHoBbIi niepuon 2020 u 2021
rOJ0B» BHECEHBI B M10Jie). [leHbI1, KaK U Tpexke,
BBITIJIAYMBAIOTCS M3 OIOMXKETOB Pa3IMYHbIX MUHM -
crepctB 1 BegoMcTB — MBJI, CKP, Cyne6Horo
JernapTraMeHTa M T.JI., HO UX pacXoJloBaHue Terepb
apisgeTcs 1ueaeBbM. [Ipuuem B 2019 1. Ha 3TH Lie-
JIM ObLIO BBIAEJIECHO MOYTH 9,5 Muipa pyo., 4YTO Ha
4 mipn 6onblire, yeM B 2018 . MenepanbHbBIM 3a-
KoHOM «O (denepanbHoM O10mKeTe Ha 2020 rog 1
Ha 11aHoBbIi nepuon 2021 u 2022 romoB» Takxke
MpeaycCMOTpeHO (pMHaHCHUpPOBaHKUE TPyJda aaBO-
KAaTOB, YYACTBYIOLIMX B CYyIOIIPOU3BOACTBE IO Ha-
3HAYEHMIO, ITyTEM BKJIIOYEHHSI COOTBETCTBYIOIINX
CYMM B OI0KEThl MUHUCTEPCTB U BEIOMCTB, IIPO-
W3BOASAIIMX BhITUIATHI. [1pu aTOM IIpegycMaTprBa-
eTcsl yBeJIMUeHNe aCCUTHOBAHUI B TOM YMCJIE TEM
opraHaM, B OIOKEThl KOTOPBIX 3aJI0XKEHBI Cpel-
CTBa Ha OILUIAaTy TpyJa aaBoKaToB. Hamelock, 4yTo
Oaromapsi 3ToMy BIpeAb 3a00/KEHHOCTEN nepe
aJBOKATaMU He OyJIeT.

— Hagcrpeue Ilpeacenarens [IpaBuresbcTBa
cka3al, uyTo KoHnenuus peryimpoBaHusi PbIH-
Ka npocgeccuoHaIbHOI IOPUAUYECKOH TTOMO-
oM K HAYajJy MapTa J0JKHA ObITh BHECEHA B
IIpaBuTeabCTBO, 2 OKOHYATEJILHOE PelieHne Mo
Hell Oymer mpuHATO B cepeauHe roga. Ha Bam
B3IJIA/l, €CTh JIM JOCTATOYHbIE OCHOBAHMS MOJA-
raTh, YTO OHA MOXKET OBITh YTBEpKAeHA?

— IMo nosoay KoHienium Mory OBTOPUTH
TO, UTO CKa3ajl Ha BCTPeye C IPeMbepP-MUHUCTPOM.
KoHiiemnust o6cysknaercs yxke BOCeMb JIeT — € TO-
ro BpeMEHM, KOTJa OH ObUI MPE3UJIeHTOM CTpa-
HBbI, U TIO €T0 MHUIIMATUBE. 32 BOCEMb JIET €€ TIPOo-
€KT IOCTUT OYeHb BBICOKOI CTEIIEHH ITPOPabOTKH,
JeTaTn3alu, U3y4eHus — Bce, KTO MOT U HE MOT,
KTO XOTeJI ¥ J]aKe He XOTeJI, 10 3TOMY ITOBOIY yXKe
BbICKa3anuch. M ceituac HeomnpeneseHHOCTD ¢
JanbHeuen cynpooit KoHnuenuuu, npoMenjieHue
C ee MPUHATHEM KpaiiHe HETaTUBHO CKA3bIBAIOTCS
1 Ha caMoii uaee, u Ha umuke [IpaBuTebCcTBa, a
KpOMe TOTO, TTO3BOJISIIOT U JAJIbIIIE IeIaTh aIBOKA-
TYpY «IpYILIEi U1 OUTbS».
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[MosicHIO: ISt MEHSI COBEPIIEHHO OYEBUIHO,
YTO CYLIECTBYET MPOEKT WJIM MPOEKTUK IO JMC-
KpeIUTALlMK POCCUIMCKON amBoKaTyphl. [Touemy
OH BO3HUK? IToTOMYy 4YTO B COOTBETCTBUU C
Konnenuueit Hama Kopropaiust CTaHeT OCHO-
BOW 1Ji1 00beAUHEHUST IopuandecKoi mpodec-
cuu 1 GOpMUPOBAHUS €€ B HOBOM KadyecTBe.
Orcloga — HenpeaHaMepeHHOe HACTyIJIeHWe Ha
MHTEPEChl 3HAYUTEILHOTO KOJMYEeCTBA y4acT-
HUKOB HBIHEITHEro pbIHKA IOPUANYECKUX YCIIYT.
Bce oHM B mocienHue MoJaTopa roja Tak WU
WHaye CIUIOTUJIMUCh, C TeM YTOOBI MOIBITATh-
cd IUCKPEIUTUPOBATH POCCUICKYIO aIBOKATYpY.
MM — a cpenu 3Toii yOJIMKY €CTh M ITPaBO3alliT-
HUKU, U XYPHAJIUCTBI, U FOPUCTHI-HEAJBOKATHI, 1
0e30TBEeTCTBEHHbIE MPEACTAaBUTEIN Halleil Mmpo-
deccun, u mpeACTaBUTEIN COMHUTEIBbHBIX UHO-
CTpaHHBIX CTPYKTYP — O4Y€Hb BaxKHO He TOIYCTUTh
peanuzanuu KOHLEMINMKM U «aIBOKATCKOW MO-
HOITOJIMM» Ha CcyleOHOe NMpeACcTaBUTEIbCTBO, IS
Yero OHU MOITBITAIOTCS POCCUMCKYIO aIBOKATYPY
YMaJIUTh B SMOLMOHAJILHOM, MHTEJICKTYaJIbHOM
U1 HPaBCTBEHHOM OTHOILIEHUM.

[ToaToMy ISt MEHSI, KaK 1 JJIsI TIOJaBJISIIOLLIETO
OOJIBIIIMHCTBA MOMX KOJIJIET TI0 KOPHOPAIUH, JTI0-
Ooit pesyabraT odcyxaeHuss KoHLenuuu craHeT
3HauMMBIM. Eciiu oHa Oyner NmpuHSTa B TOM BU-
Iie, B KAKOM s ee cebe MpeAcTaBIIsiio, — 3TO OJUH
BapUaHT Pa3BUTUSI COOBITUIA, ¥ TOTJA MBI TOJKHBI
TOTOBUTHCS K YCUJIGHUIO aTaK, HallagoK Ha Hac.
Ecnn xe Oymer mNpUHSATO MHOE pellieHUe, TO MbI
CMOXEM C o0jieryeHueM BbIJIOXHYTb M CKa3aTh:
«Ha Bce Boust boxwbst, Oymem 1 Jajibllle OCTaBaThCs
B BUIE “TeTTO 51-i1 cTaThl” M XXUTh B 3TOM Kaye-
CTBE, HE OYEHb JIJII HAC CBOMCTBEHHOM, HO CTaB-
ILIeM Y3Ke TIPUBBIYHBIM 32 3TH IFOJIbI».

— B ToM, 4TO KacaeTcsi pa3BUTHS U COBEp-
HIEHCTBOBAHUSA MHCTHUTYTA AJIBOKATYPbI, Mpea-
CTaBJsAETCS OYEeHb BAXKHBIM CO3/aHHE aBTOMA-
TU3UPOBAHHOW MH(MOPMAIMOHHONH CUCTEMBI.
DT0 B TOM YHCJIe MPeIyCMOTPEHO MONMPABKAMH B
3aKoH 00 afBOKaType, COIJIACHO KOTOPBIM C IO-
MOIIbI0 TAKOH CHCTEMBI JOJKHbBI MPOBOIUTHCS
TeCTUPOBAHME NMPH Cllade KBAJIUPUKAIMOHHOTO
3K3aMeHa M pacrnpezesieHre Je N0 HA3HAYEHHUIO.
DTOT NMPOEKT TPedyeT W OrPOMHBIX OPraHU3aNu-
OHHBIX YCUJIMIii, U 3HAYMTEIbHBIX MATEPHATbHBIX
3arpat. Kak ¢ Hum od6cTodT nena?

— Ilpexnae Bcero, 1 3T0 O4Y€Hb BaXKHO OT-
MCTUTD, Poccusa gasnsercsa HepeHOBOﬁ CTpaHOfI
B 00jacTy LUMPOBBIX TexHosoruii. 1 KoHeyHo
XK€, TO, KaK B Poccum Pa3BUBAIOTCA B ITOCJICAHCC
BpeMsI LM(pPOBbIE TEXHOJOTUU, — 3TO 310POBO.

Te
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A Mbl, aJIBOKATbl, OTCTAJIU, XOTSI HAM, KaK He3aBU-
CUMOMY MHCTUTYTY, Ha/l0 ObLJIO ObI OBITH BIIEPEIN
npyrux. Y Tenepb npuaeTcs HaBepCcThIBaTh TO, YTO
OBLJIO YIYILIEHO.

Y Hac ecTb HEKOTOpBIE MaJIaThl — MEPETOBUKU
B 9TOM BOIpPOCE, KOTOPHIE YK€ JIET NeCSATh IPUMeE-
HSIIOT 3JIEKTPOHHYIO CUCTEMY pacrpeeseHus ae
o Ha3zHayeHu1o. Ho 1o, 4To MbI cobMpaemcs cae-
JIaTh, TOJIbKO NMPUMEPHO B IECSATON YaCTH MOXOXKE
Ha 3Ty 2JIEKTPOHHYIO cucTtemy. To eCTb TO, 4YTO MbI
cobupaemcs crefatb, — 0o0LIepoccUiickasi aBTo-
MaTU3WpPOBaHHAsI CUCTEMA aIBOKATYPhl — IO 00b-
€My, 3HaAUeHUIO U KOJIMYECTBY 00pabdaThiBaeMbIX
JaHHBIX OyJEeT Ha Mmapy MOpSAKOB OOJIbIIE, YeM
TOJILKO pacrpeesieHue e 10 Ha3HAUYeHUIO U Te-
CTUPOBaHME HA 3HaHME 3aKOHOIATEbCTBA B ce-
pe aiBOKATCKOU eITeIbHOCTH 1 aJIBOKATYPhI.

— Yro Bbl umMeeTe B BUIY?

— Peub uner o co3gaHUM KOMITJIEKCHON WMH-
(bopManImoHHOM CUCTEMBI anBOKaTyphl Poccum
(cokpamieHHo — KM C AP), no3Bossitoliieit B ToM
YHrciie BECTHU eIWHBIC 3JIEKTPOHHBIC peeCTPhl aj-
BOKATOB M aJBOKAaTCKMUX 00pa3oBaHUii, pa3BUBaATh
COBpEeMeHHBIC ITM(GPOBBIE CEPBUCH I alBOKa-
TOB; B3aMMO/ICICTBOBATh C 3JEKTPOHHBIMU Cep-
BUCAMU TOCYIapCTBEHHBIX OPTaHOB U CYIeOHOI
CHUCTEMBbI pa3HBIX YPOBHEMN, C KOTOPbIMU TaK WJIU
WHave CBs3aHa JesITeIbHOCTh aaBokara. Kpome
TOTrO, CUCTEMa MPEeIOCTaBUT BO3MOXHOCTb OINTH-
MM3HUPOBATh NEJOTIPOU3BOACTBO aABOKATCKUX TMa-
JIaT, yOoOpsIIOYUTh UX JOKYMEHTOOOOPOT, MOBBI-
cuThb 3¢ (HEeKTUBHOCTH MX CEPBHUCOB.

KctaTu, mockoabKy OaHa U3 3aqay CUCTe-
MBI — OOECITeYNTh MEXBEIOMCTBEHHOE B3aMMO-
JIECTBUE C BJEKTPOHHBIMU CUCTEMaMU TOCyaap-
CTBEHHBIX OPraHOB 1 OPTAaHOB CYIeOHOI CUCTEMBI,
Ha BCTpeye C MpeMbep-MUHUCTPOM U MOJHUMAJI-
¢4 Borpoc o roakimodeHnn denepanbHOM magaTsl
aJBOKATOB K €IMHOI CUCTEeME MEXBEIOMCTBEH-
HOTO 3JIEKTPOHHOTO B3aMMOJEHCTBUS U aBTOMa-
TU3UPOBAHHBIM MH(MOPMAILIMOHHBIM CUCTeMaM
cynoB (CM3B). Otot Bompoc, Kak s yxKe cKaszall,
MOPYYEeHO MPopadoTaTh.

— Kakune KOHKPEeTHO BO3MOXKHOCTH Mpeao-
CTABUT 3Ta CHCTeMa ajBokaTam?

— B uenom — ynoOHyro pabouyio cpeay, B
TOM 4YMCJIe TEPCOHAbHBIN JOKYMEHTOOOOPOT.
[MTpennonaraercd M Imojgadya JOKYMEHTOB B Cyl B
BJICKTPOHHOM BHUJIE, U yIaJleHHOE yJyacTue B Cy-
JIOTIPOU3BOJICTBE C MCIOJb30BaHUEM BUJIEOKOH-
(bepeHIICBI3M, 1 HaMpaBlIeHWe aIBOKATCKOTrO 3a-
rnpoca B 3JIeKTpoHHOI ¢opme. Kpome Toro, oOynyr
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BO3MOXKHbI COIPOBOXKAEHNWE yJacTUsI 1O Ha3Have-
HUIO B YTOJIOBHOM, TPaXkIaHCKOM M aAMUHUCTpa-
TUBHOM CYJOIPOU3BOJCTBE, B CUCTEME OecruiaT-
HOM IOPUAUYECKON MOMOIIM, BKIKOUYas MpUueM
MOopy4YeHuii 1 Mojavy 3asiBJIeHUI Ha oruiaTy; ocy-
LIECTBICHUE JOKYMEHTO000pOTa C aiBOKATCKUM
00pa3oBaHMEM M aJIBOKATCKOM MajaToil; IUCTaH-
LIMOHHOE TIOBBIIEHUE KBaJlu(MUKaLUU; aBTOMa-
TUYECKHUI yUeT ydyacTusi B CyJIONPOU3BOJICTBE T10
Ha3HAUYEHMIO, B OKa3aHUM OECIJIaTHOM opuanye-
CKOI MOMOIIM; aBTOMaTUYEeCKUIA yYeT 4acoB I0-
BbIIIEHUSI KBaJU(pUKALIMK; BeleHUe TepCOHab-
HOTO OyXrajTepcKoro yyera.

B nepcrnekTuBe MjIaHUPYyeTCs] BO3MOXHOCTD
MOMCKA KJIMEHTOB U yJAJE€HHOTO OKa3aHUs 10pu-
JIMYECKOi moMolIy ¢ momoliibio MHTepHeTa, BHe-
npenue texHojoruii LegalTech mist opranuzanmm
TeXHUUYECKOM paboThl, B TOM YUCJIE C UCIOJIbh30Ba-
HUEM KOHCTPYKTOpa MPaBOBBIX TOKYMEHTOB, aB-
TOMaTUUYECKOE COCTaBJIEHUE TUITOBBIX JOKYMEH-
TOB, aJIBOKATCKUX 3alIPOCOB, 3asiBJIEHUIA, OTUETOB
U T.I.

B cBolo ouepenb, cepBUCHI I aJBOKATCKUX
o0pa3oBaHUii MPU3BaHbI CO3[aTh MEePCOHATbHbIN
KaOMHET aJIBOKATCKOro 00pa3zoBaHus ¢ 1OCTYIOM
yepe3 MHTepHET; 00ecreunTh 3J1eKTPOHHOE B3a-
MMOJIEMCTBUE C aJBOKaTaMU, aJBOKATCKOU Iaja-
Toii cyobekTta P®D, MenepanbHOl Maiatoit anBo-
kaToB P®, MHBIMU OpraHaMM ¥ OpraHU3allusIMU, B
TOM YHCJIE C UCMOJIb30BAHUEM YCUJICHHOI KBaJlU-
(GUUMPOBAHHON BJEKTPOHHOI MOAINMCHU, 3alllU-
IIEHHBIX KAHAJIOB CUCTEMbI MEXBEIOMCTBEHHOTO
B3aMMOJEUCTBUSI U KOPIOPATUBHOMN 3JEKTPOH-
HOW TTOYTHI.

BzaumopeiicTBue aBoKaTCKMX 00Opa3oBaHUM
C majiaTaMu OYIEeT OCYIIECTBIISIThCS Yepe3 Mepco-
HaJIbHble KAOMHEThl aJBOKATCKUX MajlaT C TOCTY-
nom yepe3 MHTepHeT.

Mpbl Hajgeemcs, 4YTO B CJIelyIOlleM Toy Bce-
TaKu 3aKJII0YHUM COIJIallleHue ¢ pa3pabOTUYMKOM,
KOTOPOTO MOKa BCe €llle MPOJ0JIKaeM BbIOUMPATh.
MoxXeT ObITh, K TOMY MOMEHTY, KOTI/ia BBIAAET 3TO
MHTEPBbIO, BLIOOD YK€ OYIET CleIaH.

— Ilo KakuM KpuTepusaM BbIOHpaeTcs
pa3padoTInK?

— Pa3pabotuuk momkeH obJiagaTh HaJIWM4YM-
€M BBICOKOKBAJIM(ULIMPOBAHHBIX CIIELIMAINCTOB
B 00JIaCTU BBICOKMX TEXHOJIOT'Ui1, LIEHTPOM 00-
pabOTKM JaHHBIX, CIIOCOOHBIM 00ECIEeYUTh MH-
dopManoHHYI0 6€30MaCHOCTh CUCTEMbI U 3a-
IIMTHI EPCOHAIBHBIX JaHHBIX, a TaKXKe JOJKEH
B JaJIbHENIIIEM 00eCIIeunBaTh TEXHUUECKYIO MO~
IepXKYy BKcIyaTallMuu cucteMbl. [Togdbopom



pa3paboTYMKa 3aHUMAETCS CIIeIUATbHO CO3IaH-
Hasg CoseroM DPITA PD pabouas rpymia.

— Moxete au Bbl npumMepHo 0003HAYNTD
CPOKH ee BBOJIa B IKCILTyaTaluio?

— Takas 3agaya He MOXeT OBITb pellleHa HU
Yyepe3 aBa Mecsila, HU Yyepe3 aBa roga. Kakoii-to
010K MOXeT ObITh MOJATOTOBJIEH AJSI TECTOBOTO
HUCTBITAHNS W TIPAKTUIECKOTO TTPUMEHEHUS, T0-
MyCTUM, Yepe3 IMOJIrojaa, Kakoi-To — uepe3 To/.
Boo0Griie, Ha Moit B3I, Goslee MM MeHee aIeK-
BaTHOE BHEIPEHUE BCETo, YTO MbI 3alyMajiu, BO3-
MOXHO 4epe3 4—5—6 net. Ho Hanmeroch, Te 6i10-
KU, KOTOpPbI€ MBI JOJIKHBI BBECTU B JEHCTBUE K
oIpeneIeHHOMY CPOKY, YKa3aHHOMY B 3aKOHE, Oy-
JIyT TOTOBBI cBOeBpeMeHHo. Hampumep, 0JI0K 1151
KOMITBIOTEPHOTO TECTUPOBAHMUS MOJKEH HadyaTh
(¢yHkumronuponats ¢ 1 mapta 2022 1.

— Kak oTHOCATCS K Miee CO3aHus TAKOM CH-
CTEeMbl PErHOHAJIbHbIE NAJIATHI?

— KT0-TO M3 HUX OTCTaeT B MPUMEHEHUU
LUMPOBBIX TEXHOJIOTUM, KTO-TO Yl BIiepes 1o
CPaBHEHMUIO C APYTMMU, HO TIPU 3TOM IOJIb3YyeT-
CSl TEXHOJIOTUSIMU U aJITOPUTMAMU AECATUIIET-
Hel naBHOCTU. [ToaTOMY, C OJHOI CTOPOHBI, OHU
MMUOHEPHI, a C IPYTrOil — TOXKE HYX/IAIOTCS B TOM,
YTOOBI HOBOE KaueCTBO, YCJIOBHO roBOps, LU
MOJIYYHUTb.

BoJIBIIIMHCTBO PErMOHOB, TIe aBTOMATU3UPO-
BaHHBIX CUCTEM IOKa HET, MOIJAEPXKUBAIOT HallU
TUIaHbI U O0EIIAOT He TOPOIUTHCS ¢ BHEAPEHU-
eM COOCTBEHHBIX pa3paboTok. Hekoropnie cum-
TalT, YTO YK€ MMEIOT BCe HEOOXOAMMOE U HU B
yeM He HYXJAITCs cBepx 3Toro. Mbl He 3acTaB-
JisieM U He Oy/eM 3acTaBjsiTh MajaThl MPUCOEIU-
HSITbCS K OTOW cUCTeMe (3a UCKIIIOUEHUEM, pas3y-
MeeTcsl, TexX 0JJOKOB, KOTOpbIe Ternepb MO 3aKOHY
00s13aTesibHbl). B TOM, 4TO KacaeTcs ocTajlbHBIX
ee dJIEMEHTOB, TajiaThl BIIpaBe MPUHSTDH PellcHUE
CaMOCTOSITEJIbHO.

— Kak Brl onieHnBaeTe BiMsiHHE CONMATbHBIX
ceTeil HA COCTOSIHME AJBOKATYPbI?

— B 1enom orieHnBaio 6e3yCIIOBHO TTOJIOXKM -
TeabHO. TeM 0oJiee YTO 3TO OUYEBUIHOE TPOSIBIIC-
HHME TEXHOJOIMYECKOIO Iporpecca, MO3UTUBHO
MTOBJIMsIBIIIcE HAa HEOBIBAJIOE paCKPeETOIeHe TN~
HOCTU U YCUJIEHUE CBSI3AHHOCTU MEXIY OTHEJIb-
HBIMU CyObeKTaMU. M bl MHOTO TTOJIE3HOTO JeaeM
[uist kopriopauuu B CeTr ¥ coOupaeMcsi UCIOJIb-
30BaTh €€ BO3MOXKHOCTH elle bosiee 3(pHeKTUBHO.

Ho npoGiieMy BuXKy B TOM, YTO 3a TEXHOJIOT M-
YECKMM IIPOTPECCOM He yCIieBaeT TyXOBHBIN, eCTn

COBbITUSA e

XOTUTE, POCT JIoJeil, obocHoBaBiuxcsa B CeTu.
MHoruMm xodetcs B 3¢pup, Ha ctpanunbl @b, mox
JIAIKM KOJUIET. DTO HOBOE SIBJIEHUE, Y Mbl BUIUM,
YTO COCTOSTHME OHJIaliH MOPOXKIaeT 1 Oe3HaKa3aH-
HOCTb, U 0€30TBETCTBEHHOCTh. TO, Uero paHbliie
CTEeCHSIJIUCh, CErOAHS yXKe KaK Obl ¥ IpeaMeT It
TIIECJIAaBHOTO CaMOJII000BaHMs. [0JT0CIOBHBIE 00-
BUHEHUS U OpyTajbHbIE OCKOPOJIECHUS HE TPO3ST
JIy3JIbI0 Y OTTOTO MAaHST K cebe cIabbIX, a TAaKUX
HeMaio. M CeTb nejtaeT ux Kak Obl TeposiMHU, T10-
3BOJISIET UCTIBITATh 3iicoputo. MHorue B Cetu «Te-
pstoT nio». CunuTalo, 4YTo MyApOCTh, KOTOPOi He
y BCEX JIOCTAET, JOKHA MOICKA3aTh HAM, JTIIOASIM U
aJBoKaTaM, IpaHUIIbl JO03BOJIeHHOTO. MIHaue Hac
KIET MOpPAaJIbHAsI J€30pUEHTALINSI.

— Yto Bl MOKETE CKa3aTh 0 KPUTHKE COBpe-
MEHHOTO COCTOSIHHS aJJBOKATYPbI?

— B agBokarype Bcerna ObUIM HECXOXKKE MHe-
HUS U KapKue TUCKYCCUU MPaKTUYECKM TI0 JI0-
6omy moBoay. DTO He IJIOXO0, 3TO €CTECTBEH-
HO I Hallel npodeccuur, U 3TO MO3BOJSIET
HaM pa3BUBATbLCSl U TMPEOJ0JieBaTh TPYIHOCTH.
MpbI peanusyeM NMyOJMYHYIO (PYHKIIMIO, SIBJISISICH
MPOTHBOBECOM TOCYIapCTBEHHBIM OpraHam 00-
BUHEHUS. DTO CJI0XHO, MHOTAA OMAacHO, U MOTO-
MY MBI 00s13aHbI OBITh 3((EeKTUBHBIMU, a 3aJI0TOM
3¢ PEeKTUBHOCTHU SIBISIOTCSI MHOTOOOpasue u
T'MOKOCTb.

Ho ceroaHst Mbl CTaJIKUBaeMcsl ¢ HEOOBIYHO
MaJIUTPON aKTUBUCTOB, 3aSIBJISIIOIIMX MPETEH3UU
Ha HeMeIJIEHHOE MEePeyCTPOMCTBO aABOKATYPhI
MO yAOOHBIM UCKJIIOUUTENILHO ST HUX JieKajlaM.
Wx peiicTBUSI MPOAUKTOBAHbI WJIM JIMYHBIMU HE-
peanru30BaHHbIMU aMOUIIMSIMU, WJIU IPOCTBIM He-
MOHUMaHUEM CJIOKHOCTU 1 cOaTAHCUPOBAHHOCTU
MEXaHU3MOB, TT0 KOTOPbIM CYILIECTBYET aJBOKaT-
CKO€ COOOIIECTBO, HEMPECTAHHO peanu3ys Ty ca-
MYIO MyOIMYHYIO0 (DYHKIIUIO.

EcTh HeKOTOpasi OMacHOCTb B TOM, UTO HUC-
MOJIb3yeMbl€ 3TUMU AKTUBUCTAMU UHCTPYMEHTbI
CMOCOOHBI HAHECTU Bpel aBOKAType 1 €€ aBTOPU -
TETy M KaK MHCTUTYTY rpaXK1aHCKOro ob1iiecTBa, 1
KaK He3aBUCHMON YacTU MPaBOCYIMSI.

OnuH nepcoHax, Harpumep, 6€30cHOBATEb-
HO U BO BCEYCJIbIILIAHME OOBSIBJISIET BCEX TTPE3UACH-
TOB PErMOHAJILHBIX TaJlaT PACXUTUTEISIMU TOCY-
JIapCTBEHHOTO MMYylecTBa. [Ipyroii, BMECTO TOTO
YTOOBI 3aHUMATHCS KPOMOTJIMBON KaXKIOAHEBHOM
paboToii B MHTepecax aaBOKATOB, JOBEPUBIIUX
€My PYKOBOJICTBO PETMOHAIbHOM MajaToit, 00bsiB-
JISIET BeHAETTY KoJieram u3 MenepaibHOMN NanaThl
3a portaumio ceds u3 Cosera @IIA, pazbeskaer 1o
cTpaHe, OTCTauBasi MPaBO aJBOKATa SIBJISITbCS B CY/I
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B HEMOTPeOHOM BUJIE, MUCATh JOHOCHI HA KOJUIET,
COTPYJIHUYATH CO CJICACTBUEM.

B npodeccuonanbHyo cpepy NpuUBHOCSITCS
WHCTPYMEHTBI ITOJIUTUYECKOM OOPLOBI: pa3IMUyHO-
ro pojia AeMOHCTPATUBHbBIE TPOBOKALIMOHHbBIE aK-
LIMH, TIMKETBI, MUTUHTU, CO3IaHME TTOJIYIOAIONb-
HBIX (XOTSI ¥ BHEIIIHE OTKPHITBIX) SYeeK U T.1.

DTUMM AKTUBUCTAMU U UX ITOYUTATEJISIMUA BHE
co00IIeCcTBa HAIIIM IeICTBUTENIbHBIE, a 3a4aCTYIO0
MHUMBbIE, HagyMaHHbIe TPYIHOCTU U ITPOOIEMBbI
MacIITaOUPYIOTCS 10 HEIMOMEPHBIX BEJIUUYUH U
pacnajisioT XeJaHKe pa3IMYHoTo pona peopma-
TOPOB 3aHSTHCSI NIEPEYCTPONCTBOM aIBOKATYPHI,
yAy4lIeHueM agBOKATCKOW MOPOAbI, PYKOBO -
CTBYSICb HAPUCOBAHHBIMU YHBUIBIMU KapTUHAMU
U HE CYMUTASICh C ACHCTBUTEIbHBIM MHEHUEM al-
BOKaTcKoro coobdiectBa. Ero 0oibpImmHcTBa.

B meysiom takast 6€30TBETCTBEHHOCTh MOXET
OBITh Ompe/e/ieHa HOBOMOJHBIM CJIOBOM «XaWIl»,
HO HE cJielyeT MCKJIIoYaTh U CBSI3aHHBIX C TAKO
pPa3pyUIUTEIbHON aKTUBHOCTBIO KOPBICTHBIX U
WHBIX HU3MEHHBIX MHTEPECOB.

— Kakue-To KoHTpMepBI npeanoaaranTcs?

— ¥ Hac HACTOJBKO HaNpsKeHHAs TTO3UTHB-
Hasl TIOBECTKa, YTO HaM He 0 KOHTPMEp: Ha HUX
HeT HW BpPEeMEHW, HU CWJI, HU XeJlaHus. Bolie s
YK€ TOBOPWJ, YTO HAMM CO3MaHbl 1IECTh pado-
YUX TPYMII, IIeJbI0 KOTOPHIX SBISETCS OIleHKa
aKTyaJbHOCTM MHOXECTBa KOPITOPATUBHBIX aK-
TOB M TIOATOTOBKA COOTBETCTBYIOIINX TTPEITOXKE-
Huit. [TopydeHune npeMbep-MUHUCTPA YKe BBIHY-
JIAJIO HATIPSTYb BeCh anmapar 1 coBeTHUKOB PIIA,
C TeM 4YTOOBI TIOJTOTOBUTDH B OJIMIKaliIlIee BpeMs

IIPOEKTHl MHOXECTBA IIONPAaBOK B 3aKOHbBI U IO -
3aKOHHBIE aKThI.

Ha npomnutoit Henene Bune-nipe3uaeHT OIIA,
Ha MaTp [eHpu Pe3HuK KpaitHe yqadyHO BBICTYITUIT
Ha BcTpede CoBeTa II0 pa3BUTHIO I'PAXKIAHCKOTO
oburecTBa 1 npaBam uyejoBeka ¢ IIpesuageHTOM
crpaHbl. OUeBUIHO, YTO IO MOTUBAM €IO BBICTY-
IUICHUSI MBI BIIPaBe OXMAATh COOTBETCTBYIOIINX
nopydyenuii I[Ipe3unenTa, 1 Hag HUMU HaM TOXeE
MpuaeTcs padboTaTh.

HanpstokeHHOCTh HallleTo OBITHSI HE OCTaBJIsI-
€T MecTa JUISI 00pPbObI C KpUTUKAHAMU, HO Mbl TEM
HE MeHee palbl YCIbIIATh ASIbHbIE 3aMeYaHus 1
MNpeaI0oXEeHUsT HalllMX J00poXKeaaTeIbHbIX KOJI-
JIET 110 TIOBOJY TOT'O, YTO MBI JejlaeéM WJIU TIaHU-
pyeM Jienarh.

KenarenbHo, 4TOOBI 3TU 3aMeYaHMs U IIPe-
JIOKEHMST ObLIM BhIpaXKeHbI XOTh CKOJIBKO-HUOYIb
IPYXeTI00HO (CeTeBO CTUIIb 3[1eCh HEIpUEeM-
JieM), ObLIM Obl J€JIbHBIMU, apryMEHTUPOBAHHbI-
MU ¥ He HalpaBJIeHHBIMU Ha ITOTPYXEHHE KOp-
nopauuu B xaoc. IIpu sTtom HarmomHio, yto MITA
SIBIISIETCSI «ITaJIaTOM MajiaT», YTO TOXKE CTOUT YIh-
ThIBaTh KOJIJIETaM, XeJalolIUM XOTb 4YeM-TO MO-
MOub Koprnopauuu. Haunure npoaBukeHue cBO-
MX UJEH C KOJIJIEKTUBA TOW MaJiaThl, IJI€ COCTOUTE,
U TOraa, MoaaepXaHHbIe BOJIeH BalllMX TOBapU-
e, OHU MPUOOPETYT OOJBIIYI0O BECOMOCTh U
3HAYMMOCTb. B TOM uncie m 11 Hac.

becenosana Mapus Ilerennna,

TJIABHBIN peTaKTop «AIBOKATCKO ra3eThbl»
https.//www.advgazeta.ru/intervyu/rossiyskaya-
advokatura-kazhdyy-god-beret-novuyu-vysotu/

Kak coobwanocb Ha cTpaHuuax 6-ro Homepa XxypHana
«Poccuitckuii agBokat» 3a 2019 roa, 30 Hos0ps B Lientpe
mexayHapoaHoi Toprosnu npowen VIl 06wepoccuiickui
rpaxpaaHckuii hopym nop obwmm gesusom «Hacroswee 6y-
aywee». 06cyxaanuch AOKYMEHTbI, COfPXaLLMe Npeanoxe-
HUA IKCNEPTHOro COO6LECTBA NO Pa3BUTUIO FPAXAAHCKOr0
06L4ecTBa W COBEPLIEHCTBOBAHUID MHCTUTYTOB AEMOKpaTH-
YecKoro NpaBoBOro rocyaapcTea.

BHumanuio yuTaTenei npepnaraetcs nog6opka MTOroBbIX
nokymeHToB VIl 06LiepoccUitCKOro rpaxpaHckoro opyma,
nobe3Ho npefocTaBneHHas oprannsaropamu ®opyma.

CMPABELNNBOCTb 1 PABEHCTBO MEPEL 3AKOHOM: kak 1o6UTbCS BEPXOBEHCTBA NpaBa B Poccuu

CBOBOJA. BbIbOPbI. OBLLEE AENO

CMW o151 COBPEMEHHOIO OBLLIECTBA: cB060AHbIE, YECTHbIE, TBOW
POCCNA — ®ELEPALINSA. CunbHble permoHbl U MECTHOE CaMOynpaBeHue.
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COBbITUSA o

NPUMWPEHWNE KAK NPEABECTHWK
BOCCTAROBUTENBHOIO MPABOCYLINA

Ha «KoBaneBckux uteHusix — 2020» B EkaTepnHOypre npoLuna nneHapHas
ceccma «[pumupeHne B npaBe: KOMMPOMMUCC UMK YCTynKa?»

BICTyIaBIIKE Ha MJEHAPHOU ceccuu

XVII MexnyHapoJHOI HaydYHO-IpakK-

ThYecKoil KoHpepeHuu «KopaneBckue
yreHust» 13 ¢esBpans B ExatepuHOypre yuyeHbie-
MpaBoOBEJbl U IOPUCTBI-MPAKTUKU paccKasaliu O
TOM, YTO TTPUMUPEHUE ObLIO IJIABHBIM CMOCOOOM
paspelleHust CIopoB U KOH(MIMKTOB elle 10 MOsIB-
JIEHHUs TpaBa 1 3aKOHOB. OHO UCIOJb3YeTCs B CO-
BPEMEHHOM TpaXkIaHCKOM TIPOLIECCE, B TOM YHUCIIe
C IpUMEHEHNEeM MeIUallK, 1 TIOCTETICHHO TTPOHM -
KaeT B YTOJOBHBII TTpoliecc.

Ha ceccun obcyxaanuch BO3MOXHOCTU TIpU-
MEHEHMSI PUMUPUTEBHBIX MPOLIEAYpP U CTENeHb
BMeIlIaTeJIbCTBA FOCyIapcTBa B OTHOIIEHUS KOH-
(pmukTyrommnx cropoH. Ipesugent denepanbHoit
nanatsl agBokatoB P® HOpwuii [Mununenko o6o-
3HAYMJI MECTO aaBoKaTa B TMPOIEeaype MPUMU-
peHUsT KaK He3aBUCUMOI0 NMpo(heCcCUOHATbLHOTO
COBETHMKA IO MTPaBOBBIM BOITPOCaM, a TaKXKe BbI-
ckazaycs 3a BHeceHue B Koncruryuuio PO no-
JIOXKEHUH O PO aaBOKATyphl B CUCTEME TPaBO-
cynusl.

Mopnepatop ceccum — Tipeacenareab CoBeTa
naptHepoB AnBokatckoro 6topo LOYS, crap-
K# MpernofaBaTesb Kadeapbl YroJOBHOTO Tpa-
Ba YpI'HOY Jenuc I1yykoB nmpemioxui crimkepam
paccMOTpeTh pa3IMUHbIE aCMEKThl pa3pelieHus B
TOM YHUCJIEe YTOJOBHBIX KOH(MDJIMKTOB, HaUYaB MpHU
3TOM C y4JeTa B IIpoIeaype MPUMHUPEHNS MHTEPECOB
MOTEPIIEBIIETO.

Bropoit Mogepatop — 3aBeaylOLIUI OTAEIOM
HAyYHO-TIPAKTUYECKOTO LIEHTPA IMpobJieM YKpeTuie-
HUS 3aKOHHOCTH U IpaBomopsiaka [eHepanbHO
nmpokypatypsl Pecnyonuku bemapycy Baagumup
XOMMY B CBOEM BBICTYIIJIEHUM OTMETUJ, YTO Te-
Ma MIPUMUPEHUS «elle AOJT0 OyIeT TPEneTHO 00-
CYyXIaTbCsl YeJIOBEUYECTBOM, TaK KakK, HECMOTPS
Ha MpOorpecc, Mbl BCe MPeObIBaeM B COCTOSIHUM
KOH(JIUKTa».

s Toro 4ToOBI HE cTpagaTh OT KOH(MIMKTOB,
MO ero cJioBaMm, JIIOJU MOCTOSIHHO MPUAYMbIBAIOT
Myt peryaupoBaHusi. OMTHUM U3 COCOOOB BoJIe-
BOTO PETYJUPOBAHMUS SIBJISIETCS TIPaBoO, ComepKa-
11ee 3JIEMEHTHI MMPUHYXAeHWsT U Hacuaus. Ho mipa-
BO — 3TO TaKXe TO, O YeM JIIOAU JOTOBAPUBAIOTCS.

3agaB BOIIPOC, MOUYEMY XK€ pealibHOEe Ipa-
BO HE BBIIIOJHSET CBOIO (PYHKILIUIO IIPUMHUPE-
Husl, Bragumup XoMuu mpeaoXusl «BEPHYThCS
K 4eJOBEUYECKUM MCTOKAM TMPaBOMPUMEHEHUS U
KOMMYHUKALIUU».

Lenb — MMHUMU3aLUMSA YroNOBHOW penpeccun

Butie-nipesunent denepanbHOI TanaThl anBo-
KaTtoB P®, mepBkIit BUIle-TIpe3uaeHT ATBOKATCKOM
nanatel MockBbl [eHpu Pe3HuKk, paccyxkaas o mpu-
poae KoMIpoMucca, cieiail BBIBOA O TOM, YTO
«IpobJjieMa MPUMUPEHUS BBIpOCIa U3 MpU3HAa-
HUSI KpU3KCca YTOJOBHOMW IOCTULIMW», KOTOPBIH ObLIT
OCO3HaH AaBHO, a B 60—70-¢ TOIBI MPOIILIOTO CTO-
JIETUSI 3TO OCO3HAHME ellle OOJIbIIIe YKPEITUIOCh.

TpanuuroHHOEe MpeAcTaBieHUE O POJIU Ha-
Ka3zaHus B 00pb0e C MPecTymHOCThIO Mpeanoia-
raet mooeay OgHOI M3 CTOPOH, OTMETUI CITUKED.
ITpencraBieHne, 4TO YeJOBEUECTBO MOXET CIpa-
BUTHCSI C MPECTYIMHOCTHIO, JOMUHUPOBABIIIEE MTPU
COBETCKO BJIACTH, TIO €r0 MHEHMIO, — YTOMUS, a
TOTBITKY HAIMpPaBUTh MPECTYMHUKOB Ha MyTh MC-
TIpaBJIeHUs TIOTEPTIeIN Kpax.

Ienpu Pe3HuK mocTtaBuj BOIIPOCHL O TOCTU-
KMMOCTH TaKuX lieJiei, Kak BOCCTAHOBJIEHUE CO-
LIMaJIbHOM CHpaBelIMBOCTH M MPEAYIpexXIeHne
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POCCUIACKUIN AIBOKAT o 1' 2020

npectynHoct. OCo0EHHO B TeX peajusix, Koria
VYros0BHBII KOJEKC HAIMPABJEH TOJbKO HA HakKa3a-
HUeE, KOrJa NpU3HaeTcs «aHTMOOLIECTBEHHAs ycTa-
HOBKAa COBEPILMBIIErO MPeCTyrjieHue», a MomnbIT-
KW BBIATU Ha UCTUHHBIE MPUUUHBI MPECTYMTHOCTU
Jaxe He npeanpuHumarotcs. Crivkep ykasai, 4yTo
MPECTYIHUK HE SIBJISIETCS HOCUTEIEM OCOOBIX Ka-
4YeCTB, KaK MPaBUJI0, TPECTYIUIEHUE — ITO PEaKIIUs
YyeJIoBeKa Ha YCJIOBUS XKU3HU.

«be3yc/oBHOM 11eJ1blI0 COLIMaIbHOTO U HpaB-
CTBEHHOTO TrOCylapcTBa SIBJISIETCSI MMHUMM3AIINS
YTOJIOBHOW pemnpeccur», — noguepkKHysa [eHpu
Pesnuk. [ToaTomy HeoOxonuMa MUHUMMU3ALIUS
YrOJIOBHOTO HaKa3aHMUS.

«OT 3aa4M MPOTUBOCTOSIHUS MPECTYNHO-
CTU MBI TMEpelIM K OXpaHe NMpaB U MUHTEpe-
COB MOTEPMEBIIETO», — 3asBUJI BULIE-MPE3UACHT
®enepanpHoli MajgaThl agBokatoB P®. I1pu ta-
KOM TIO/XO0/I€ BO3MOXHOCTb MPUMUPEHUS SIBJISI-
€TCs MPOJYKTOM OCO3HAHUS CKPOMHOW pOJIM Ha-
Ka3aHWUsl U TIPEIBECTHUKOM BOCCTAHOBUTEJIBHOTO
MpaBoOCyIus.

CocTosiHMe XXepTBbl

M JINYHOCTb NPEeCTynHUKa
Hupexktop MHCTUTYTA OMXEBUOPUCTCKUX HayK
Imo6anbHoro ynusepcurera umeHu Om Ilpakarin
Hxunamana, nupektop LleHTpa MHHOBAIIMOHHO-
ro JInJepcTBa U u3MeHeHuit, [leHTpa BUKTUMOJIO-
MU U TMICUXOJIOTUYECKUX rcchaenoBaHnii CaHIKUB
CaxHu HayaJl CBO€ BBICTYILJIEHUE C KOHCTaTalluKu
rnevyaabHOro akrTa: KpUMUHAJIbHAs TICUXOJOTUS
MBITAETCS TIPEKIe BCEro MCCAEHOBATh MPUYMHBI
arpeccuu, MPUBOMISIIICH K TIPECTYIIIICHUSIM, B TO Xe
BpeMsl MPAKTUYECKU HUTIIE B MUPE HE UCCIIEIYeTCS

TCUXOJIOTUYECKOE COCTOSIHUE KEePTBHI.
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PacckasbiBast o cynmeOHoM cucteme Muoum,
CHUKep 3ajajl BOMPOC: CKOJAbKO HY>XHO CyI0B U
MPaBOOXPAHUTEIbHBIX OPraHOB, YTOOBI YAOB-
JIECTBOPUTh MOTPEOHOCTH OOIIECTBA B CHUXEHUU
KpUMMMHaJIbHOU 0o0cTtaHOBKM? M cam Xe gajn oT-
BET, UTO «MX B JIIOOOM cilydyae He xBaTaeT». K To-
My Xe CYLIECTBYIOIIME OpraHbl MPpaBOIoOpsiaKa na-
JIeKH OT coBepileHcTBa. OH MoceToBas, 4To A0Js
He3aHsThIX BakaHcuil B cynax MHauu noctura-
eT 30%, Mu3-3a 5TOr0 HEKOTOPhIE YTOJOBHbBIE JIE-
JIa pacCMaTPUBAIOTCS NECATKU JIET, YTO HAHOCUT
KepTBaM NPEeCTYNJIeHUN enle OJHY MOpaJibHYIO
TpaBMy.

Yto Kacaercss IpUMUPEHUsI, TO OHO, MO MHe-
HMIO CMIMKepa, He BCerga MOXeT JOCTUYb XKeJlae-
MOTO pe3yJibTata, He Bceraa Il J0BEPSIOT I0pu-
cTaM, KOTOpbIe OepyTCsl pa3pelaTh CIOpbl, K TOMY
K€ Ha MeIMATUBHbIE TIPOLIEAYPHl YXOAUT OYEHbD
MHOTO BPEMEHHU.

3apenytouuii Kadenpoit KpUMUHOJOTUU U YTO-
JIOBHO-MCIOJTHUTEJIbHOTO TTpaBa MOCKOBCKOTO T0-
CYIapCTBEHHOTO IOPUIMYECKOI0 YHUBEPCUTETA
uMmenu O.E. Kyrapuna (MT'IOA), 3amecTu-
Tesb npejacenaresnss HaydHo-KOHCYJIbTaTUBHOTO
Cosera npu DeaepaibHOIi TTajaTe agBokatoB PD
Hropb MaiikeBud OTMETHJI, UTO MTPU BCEl BaxkKHO-
CTU BUKTUMOJIOTMU HEOOXOAUMO U3ydyaTh MPexXIe
BCETo JUYHOCTh MpecTynmHuKa. M3ameHeHue ycio-
BUM >KM3HU, HAYYHO-TEXHUYECKUI ITporpecc, Imo-
SIBJIEHWE MCKYCCTBEHHOTO MHTEJIEKTA BIMSIOT Ha
JIMYHOCTD MPECTYNHUKA, KOTOpas 3a MocjeaHee
BpeMsi U3MeHuIach paaukaibHo. [Tpoobpas Oymy-
1IEro MpecTynHUKa, COBEPIIAIIEro B TOM YMUC-
Jie KMOepIpecTyIIeHUsI, HAallOMUHAET ABYJIUKUIA
nepcoHax PoGepra CTMBEHCOHA, M3BECTHBIN Kak
nokTop Jxxeknn — mucrtep Xamm.

ITo MHeHMIO criMKepa, B COBPEMEHHOM MU-
pe «HaCWJIME CTAHOBMTCS HENPEMEHHBIM aTpUOy-
TOM TPECTYIUIEHUS U J1aXe 00pa3oM XU3HU Mpe-
CTYIHUKA», TTIOCTENEHHO MpeBpalllalollerocs u3
MEIUNHOU MEePCOHBI B MEAUMNHOTO 3aKOHOJATE-
Jig. TocynapcTBo COBEPILIEHHO HE TOTOBO K BCTpeYe
¢ HuM. He cmoco6HO pa3yMHO OLIEHUTb MPECTYII-
HHMKa HOBOTO THIIa 1 o01ecTBo. He ciayvaiiHo Tep-
pPOPUCTY, YOUBIIEMY HECKOJIBKO JECSTKOB JIIOJIEH,
AHaepcy bpeiiBUKy NpUXOaUT IO MoYTe Bce 00JIb-
e 0ObSICHEHUH B JIIOOBU.

Hrops MarikeBuy cesaj neyajbHblii TPOTHO3,
YTO B HEJAJIEKOM OYIyllIEM UMEHHO «IMO3UTHUBHBIA
comuomnar OyaeT pelaTh T€ MpPOOJIeMbl, KOTOPhIE
rocyaapcTBO HE B CUJIaX PELIUTh, YTOOBI 3aLIUTUTh
KEPTBY».



3akoHopaTtenbHoOe pa3BUTNe Meauaunmn

3aMmecTuTeNh MUHUCTPA IocTuliiu P® [leHuc
HoBaxk pacckasan o mranax IIpaButenabcra PD
M0 Pa3BUTHUIO 3aKOHOJATENbCTBA O MEIUALUH.
CHuxeHue KOH(MJIUKTHOCTU B OOIIECTBE OH Ha-
3BaJl OJHOM M3 TIPUOPUTETHBIX 3a7a4y TOCy1apCTBa.
IpaxxnaHuH 1OKEH UMETb BO3MOXHOCTb BOCTIOJIb-
30BaThCsl HE TOJBKO TPAAULIMOHHBIMU, HO U allb-
TepHAaTUBHBIMU MEXaHW3MaMU yperyjiupoBaHuUs
criopa. iIMeHHO oHu OyayT rproOpeTaTh Bce 00JIb-
LIYI0 TIOMYJISIPHOCTD, TaK KaK MO3BOJISIIOT HE BBIHO-
CHUTb JIMYHbBIC ITPOOJIEMBI Ha BceoOIee 0003peHNeE.

Henuc HoBak HarmoOMHUJ, YTO MPUHSTHIN B
2019 r. 3aKOH O pa3BUTUU MPUMUPUTEIbHBIX TTPO-
Leayp BBesa (UTYpY CYAeOHOrO MPUMUPUTENS, yKe
YTBEPXJEH MePBbI CIMUCOK TaKUX MPUMUDPUTE-
Jeit. Ho mapajuiesbHO 3aKOHOJATENIO CAEAyeT Mo-
JyMaTh U 0 pa3BUTUU Meauauuu. CyliecTBYIOIINE
ceiiyac HOpMbI O MeJMALIMU HYXa-

I0TCS B COBEPILIEHCTBOBAHUU, MO-

JlaraeT CIuKep, MOCKOJbKY ceiluac

MO3BOJISIIOT CYAY HE YYWUTHIBAThH 3a-

KJIUEHHOe MeIMaTUBHOE coTJia-

meHue. HeobxoanuMo ycuianuTh 3Ha-

YeHUE MEIMATUBHBIX OTOBOPOK.

B vacTHOCTM, MOATOTOBJIEHHBI

MUHIOCTOM 3aKOHOIIPOEKT IIpeay-

CMaTpuBaeT BHeCEHHWE U3MEHEHUI B
npolieccyajbHble KOAEKCHI, Iae IMo-

SIBUTCSI 00513aHHOCTh 00paTUTHCS K

MeJAUuallu, €CIU B 3aKJIIOYEHHOM

CTOPOHaMU JOTOBOPE MMEETCS COOTBETCTBYIOLIAS
OroBOpPKa M OIHA U3 CTOPOH HACTaMBAET Ha €€ Mpu-
MeHeHUU. TakKe rOTOBUTCSI 3aKOHOIPOEKT O pa3-
BUTUU TPUMUPUTETBHBIX TIPOLIEAYP B OTHOLICHUU
HECOBEpILIEHHOJIETHUX.

[IpencraButenu Ae10BbIX KPYrOB, MO CJI0OBaM
3aMecTUTeNI MUHUCTpa locTuimu P@, cetyior Ha
HEIOCTaTOK MH(MOpMALUU 00 UMEIOIIMXCS MEIu-
aTopax 1 IMpeajaraioT co3aaTh crieluaibHbIi rocy-
JapCTBEHHBIN pecypc, coiepXalluii Takue cBee-
HUSI B OTKPBITOM JIOCTYTIE.

Henuc HoBak ynmoMsiHyJI 0 «pbIBKE» B pa3BUTUU
MeJMalllK C UCTI0JIb30BAHUEM UHCTUTYTAa HOTApu-
aTa M Ha3Baj MO3UTUBHBIM HauyaBIIMIACS TIPOLIECC
B3aMMOJIEICTBUSI HOTAPUYCOB C MeIuaTOpaMu.
OH Takke oOpaTuU/ BHUMaHWE Ha TO, YTO Terleph
MeIMaTUBHOE COTJalleHue, YIOCTOBEPEHHOE HO-
TapuajbHO, MPUOOPETACT CUIIY MCIIOJIHUTEIbHOIO
JIOKYMEHTA.

[Ipencenarenbr ApOuTpaxkHOrocyaa YpaabCKOro
okpyra MpunHa PenieTHrKoBa pacckasaia o Mpo-

COBbITUSA o

Lieaypax IpUMUPEHUST B apOUTPaXKHOM IPABOCY-
muu. OHa 3asgBuia, yTo B XXI B. B rpaxxaaHCKOM
Mpoliecce HaMevaeTcsl TeHIECHIUS Pa3BUTHS TIPU-
MUPUTEJIbHBIX NIPOLIEAYP, OAHAKO OHA €Ile HE MOo-
JIyuuiia J0JKHOro pa3BuThsi. CTaTUCTUKA 3TO MO -
TBEPXKIAeT — B HACTOSIIEe BpeMs MUPOBBIMU
corjlalleHUSIMUA B apOUTPaKHBIX CylIaX 3aKaHYMBa-
etcs 2% nen, B cygax obmiei opucankun — 0,7%,
B aIMMHUCTpaTUBHBIX Aenax — 0,01%.

[TepeHoc criopoB U3 cyaa B Apyrve MHCTaHIIMH,
T10 ee CJI0OBaM, BbI3BaH HE TOJIbKO MHTEPECOM CaMUX
CyJI0B K TIPOLIeIype TPUMUPEHUSI, HO TAKXKe J100pO-
BOJIBHOCTBIO, OCCIUIAaTHOCTBIO U KOH(MMAESHIIMAb-
HOCTBIO 3TOI MPOLIEAYPHI AJIs CTOPOH KOH(MIIUKTA.

OHa coobmmna, uro BepxosHelii Cyn P® yr-
BepAWI perjiaMeHT CyaeOHbIX TTPOLIETyp Y COCTABUI
CMUCOK NMpumupuTeneii. OqHako B IEPBOM CIIUCKE
MPeAYCMOTPEHO BCEro MSTh CyAeOHBIX MPUMUPH-

Tesleil Ha Kaxkablii cyobeKT PD. DTOro MOXET OBbITh
HEJIO0CTaTOYHO, CIMTACT CITHKED.

ITo mHeHuto UpuHbl PemetHukoBoit, eciu B
CeMEMHBIX cropax MeauaTopaMu MOTYT ObITh He
TOJIBKO IOPUCTHI, TO BO BCEX apOUTPAXKHBIX CIIOpax
MNPUMUPUTEIEM JOJKEH OBITh MpodeccuoHalb-
HBII IOPUCT, IO3TOMY BBIOOP OBIBIIMX CYHEi 31eCh
TIpencTaBIIsIeTcs onpaBnaHHbIM. OHa BeIpa3uia Ha-
JIEXITy, YTO CyeOHOe MpUMUpeHre OyaeT XOpOoIIuM
MoJCTIOpbeM 151 pa3pellieHrs KaKk SKOHOMUYe-
CKUX, TaK U APYTUX CIIOPOB.

ApBoKaT 1 HOTapuycC B MeAnaTUBHbIX
npoueaypax

[Tpe3unent PenepaybHOI NanaThl agBokatoB PO
KOpwii IMunureHko, roBopst 0 MecTe U PYHKLM-
SIX aJBOKaTa B MpoLeaype MPUMUPEHUS, OTMETHUII,
YTO aABOKAT JOJDKEH ITOMHUTH O CBOEH pOJIu He3a-
BUCHMOTO COBETHUKA IO TipaBy. OQHAKO HEKOTO-
pble agBOKATHI, OCOOEHHO MOJIOAbIC, «9acTO IPHU-
HUMAlOT Ha cebsl BCo 00JIb CBOMX AOBEpUTENCH U
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OTOXJECTBJISIOT ce0sl CO CBOMM KJIMEHTOM, CTAHO-
BSICh CYOBbEKTOM KOH(pukTa. M 910 HernpaBuib-
HO». AIIBOKAThI JOJKHBI YMETh AepXKaTb AUCTaH-
LIUIO CO CBOMMM JIOBEPUTESIMU, «3TO HEOOXOIUMO
XOTSI ObI MOTOMY, UTO JejJaeT Hally npodeccuro
Oouiee Ge30MacHO», — MOSICHUIJI CITUKED.

ToToBBI 1M aBOKaThl aKTUBHO YYaCTBOBAaThb B
npoiecce npumupeHusi? OTBevasi Ha CBOil co0-
CTBeHHBbIN Bompoc, Opuii [TuiuneHko KoH-
CTaTUPOBAJ, UTO «XOTs cTaThsd 7 Komekca mpo-
(beccuoHaNbHOU 3TUKMU aJBOKAaTa HAC K BTOMY
00g3BIBaET, OOJBIIMHCTBO HAIIUX KOJIJIET K 3TOM
poau He TOTOBBI». Ellle HE Bce OHM B JOCTATOY-
HOW CTEINeHU BIale0T HEeOOXOAUMBIMU ISl 3TO-
r0 MHCTPYMEHTaMU, €CTh U JAPYTHA€ TMTPUUYNHBI.
B yacTHOCTH, caMM JOBEPUTEIN HEPeaKO Tpedy-
10T OT aJIBOKATa TOJIbKO «UMCTOM MOOEbI», MOJI-
HOTrO pa3rpomMa MpOTUBOMOJOXHOW CTOPOHBHI.
Tem He menee PenepanbHasg manxarta aaBoKa-
ToB P®D nomkHa yCHINTh paboTy 1O MTOBBIIIEHUIO
YPOBHSI MOJATOTOBKHU aJBOKATOB K y4acTHUIO B ITpU-
MUPUTEIbHBIX TTPOLIEaYpaXx.

Kpome toro, FOpuit [TununeHko ykasan, 4To,
COTJIACHO CTAaTUCTUKE, YMCIO YrOJOBHBIX JI€J B
CTpaHe 3a MoCJieAHUE TOJbl CYIIECTBEHHO CHU3U-
JIOCh, W aJIBOKAThI, KaK MPeICTaBUTEIN OJHOU U3
caMbIX TYMaHHBIX TTpoeccuii, OTHOCSITCS K 3TO-
My TIOJIOKUTEIBHO. «B TO Xe BpeMs1 XOoTea0Ch Obl,
YTOOBI C YYETOM CHUXXEHUS YPOBHS MPECTYMTHOCTH
1 OCYILIECTBJIEHUS TTOJIMTUKY AEKPUMUHAIU3ALMH,
KOTOpYI0 ycreurHo mnpoBoaut BepxoBubiit Cyn,
POCCUIMCKUM aiBOKaTaM HalIJIOCh YeM 3aHHWMaTh-
cs1, YTOOBI OHM OBLIU TTO-TIPEXHEMY IOJIE3HBI 00-
LIECTBY, UTOOBI UX TTpodeccus Obla MO-MpexKHEMY
BOCTpe0OBaHa, a UHTEPECHI I'PaxkaaH ¢ UX MTOMO-
1IbI0 OBLIN BCe 0oJiee 3alUIIEHbI».

ITo npocrbe Jlenuca IlyukoBa mpe3uaeHT
®enepanbHO manaTel anBokaToB P® BeIcKa-
3aJ1 CBO€ OTHOIIEHUE K MPEeITOXKEHHBIM MOMpaB-
kaMm B Koucturynuio P®, 3agaBuB, 4TO B Tja-
Be 7 KoHcrutryuuu P® ciemoBano Obl mponucaTh
pOJIb U MECTO POCCUICKOI amBoKaTyphl. B 3Toit
rJlaBe peub UIET O MPABOCYIMU, KOTOPOE HE MO-
KEeT (PYyHKIIMOHUPOBATh 0€3 MHCTUTYTA alBO-
kaTypbl. [IpyHUMIT COCTA3aTEIbLHOCTH, SIBJISIIO-
muicst 6a30BbIM JJIS1 POCCUICKOTO MpaBOCYAUS,
HEBO3MOXHO peain30BaTh 0€3 yJyacTusl alBOKa-
ToB. HeBo3MoOXeH 0e3 yuyacTusl 3allIUTHUKOB U CY/I
npucskHbIX. «Poccuiickast anBokaTypa J0CTOM-
Ha TOTO, YTOOBI ObITh KAK MUHUMYM YIOMSIHYTOM
B 7-i1 tnaBe Koncruryuuu P®», — 3asgsun KOpuit
[Tununenko.
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3aBeaywoumii Kadpeapoil rpaxxaaHCKOTo Mpo-
necca YpI'lOY, npesunent HorapuanbHoit ma-
Jatel CBepayioBckoii obnactu Baagumup Apkos
TOBOPUJI O KOHILIENTyaJlbHBIX MpoOeMax pa3Bu-
TUSI UHCTUTYTa MEAWAlIM1, OCTAHOBUBILIUCH TJIaB-
HbIM 00pa3oM Ha HOTapuaJbHOW MeAMAlIUU.
HakoryieHHbI HOTapuaToOM 3a TocjeaHee necs-
TUJIETHE OTBIT MO3BOJIMJ B MPOIILJIOM TOy BHECTHU
B 3aKOHOAATEJIbCTBO U3MEHEHUSI, PACLIUPSIOIINE
ydyacTude HoTapuyca B MeIMaTUBHBIX MpoLieaypax.

s HOoTapuyca yyacTue B COIJIaCUTEJNb-
HBIX MPOLEAYypax — ATO OKazaHWe KBaau(UIIU-
POBAHHOW IOPUANYECKON MOMOIIU, MOAYEPKHYJI
Bnamumup SIpkos. CynmeOHbIe IIpOLEeAyPHl BCE
0o0JbllIe YXOISIT B MHTEPHET-TIPOCTPAHCTBO, Te
CyJbsl B IPUHLMIIE HE BUAUT MpeAcTaBUTe el CTO-
poH. Ilpu Mennauuu JOAU XOTSIT, YTOOBI UX BBI-
CJIYLIAJIW, BBISICHUIN UX MTO3ULIMIO, YTO B IPUHIIM-
e CBOMCTBEHHO Mpodeccun HoTapuyca, HEPEIKO
BBITTOJIHSIIOIIETO (DYHKIINU «IOPUANIECKOTO UCITO-
BeIHUKa». B cmiry 3aKoHa HOTapmyc TOJIKEH OBITH
OecrpucTpacTHbIM, YYUTHIBATh UHTEPECH BCEX
CTOPOH, YUaCTBYIOILIMX B COBEPIIEHUU HOTapUaJlb-
HOTO JEWCTBUS, COOIONATh HOTAPUATbHYIO TaiiHY.
CrenoBaTesibHO, OH TOTOB MPU YYacTUX MEIUaTO-
pa 2HEKTUBHO BBIMOJHITH CBOIO YaCTh PabOTHI,
npenxycMoTrpeHHoi DenepadbHBIM 3aKOHOM 00
aJIbTepHATUBHON Tpolieype yperyJinupoBaHus
CIIOPOB C YYacTUEM MOCPENHUKA, MTPU TOM HOTa-
puagbHOE YIOCTOBEpEHUE MPUIACT UCTIOTHUTEb-
HYIO CUJTy MEIMATUBHOMY COIJIAIIEHUIO.

3aKkoHogaTenb XXaeT oTBeTa
OT YY€HbIX U NPaKTUKOB

B 3aBepiuieHue ceccuu 3aMecTUTENb MpeJce-
natens Komurera Cosera Denepaliiu mo KOH-
CTUTYLIMOHHOMY 3aKOHOIATEJILCTBY U TOCymap-
CTBEHHOMY CTPOUTENBbCTBY AsekcaHap bamkw
OTMETUJI, YTO BO3MOXHOCTh MPUMUPEHUS 3aJI0XKe-
Ha B KoHcTutyuun PO, npeaycmaTpuBaroleii 3a-
LIUTY NPaB YeJI0BeKa roCy1apCcTBOM U MPaBO rpaxk-
JMaHWHA 3allMIIaTh CBOM IMPaBa CaMOCTOSITEILHO.
HyxHo HaifT HOBBIEC TIYTH pa3pellieHusT CIIOPOB,
YTO M TIBITaeTCS JeJIaTh 3aKoHomaTesb. Hackombko
BO3MOXHO BBOJIUTb NPOLIEAYPBl IPUMUPEHUS B
pasnuuHble chepbl, B TOM YKC/e YTOJOBHYIO, Be3-
JIe TU OHU MOTYT OBbITh 3 deKTUBHBIMU? OTBEThI
Ha 3TM BOIIPOCHI 3aKOHOJATEN b XKIET OT YYEHBIX U
MPaKTUKOB, B TOM YKMCJIC BBICTYIIABIINX HA TaHHOM

KOH(hEPEeHIINN, 3asIBUIT CEHATOP.
https://fparf.ru/news/fpa/primirenie-kak-
predvestnik-vosstanovitelnogo-pravosudiya/
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WHTepBbIO ¢ KAHANAATOM HOPUANYECKUX HaYK, AOLEHTOM Kadeapb!
«AnBokatypa» PAAH Hatanbei Jlazapesoii-aukoi

HALLA CIMPABKA

Hatanbs JlazapeBa-laukas — kaHaUAaT IOPULNYECKMX
HayK, JoueHT kadeapbl «AnBokatypa» PAAH, akTMBHbI npak-
TUK 1 yCNEWHbIA npenogasatenb. OHa C OAYHAKOBOI BKITIOYEH-
HOCTbIO BELIET KaK C/IOXHbIE BbICOKOOM/IA4YMBAEMbIE MPOLLECCHI,
Tak 1 GecnnatHble fena. BHumartenbHo cneauTt 3a TpeHaamu
I0PUANYECKOI Npodeccun 1 BeneT 3[0POBLI 00pa3 XnU3Hu,
3aHUMAsACb NOrOM, KOHHLIM CMOPTOM, TaHLLAMU 1 MOPXEBAHN-
eM. CynTaer, Y10 COBPEMEHHbI aBOKAT 10/IXEH ObITh HE TOJMb-
KO NPOPECCUOHANOM, HO 1 MHOFOrPaHHOW INYHOCTHIO.

— Haraabsa BanepbeBHa, y Bac BHymuTeb-
HbIiA AABOKATCKHUI U MPenoAaaBaTeJbCKUil CTAK,
Bbl 3acTanu u3BeCTHBIX aBOKATOB COBETCKOIO
nepuoaa, BUAEU aJABOKATYPY /0 U MOCJI€e MPHHS-
THSA NPO(UIBHOTO 3aKOHA, YYUTE MOJIOIBIX JI0-
Jieil, KOTOpbIe OYAYT CTPOUTH aABOKATYPY B Oymy-
meM. Kakum Bl BUauTe coBpeMeHHOro aaBokaTa?
Kakoii 00pa3 pucyere cBouM cTyaeHTaM?

— Jla, s yxe 20 et B mpodeccunt u 16 n3 HUX
npenoaaro. 3a Mo1o neaarorn4ycCKylo ImpakTuKy 4e-
PE3 MCHA NPOLIIN ThICAYMN CTYACHTOB, MHOI'ME U3

HMX MIPUXOJWIM MTOJTyYaTh BTOPOE BhICIee 00pa3o-
BaHUeE, YTOOBI CTaTh aIBOKATOM M «MHOTO 3apaba-
ThIBaTh». [louemMy-TO y MHOTMX ObLIa MJLTIO3US, UTO
o0Opa3oBaHMe 1 aIBOKATCKast KOPOYKa Cpa3y OTKPO-
10T MOTOK JIGHEXHBIX KIMeHTOB. OgHaKO s yoexkie-
Ha, YTO XOPOLIETro 3HaHUSI 3AKOHOB U IOpUINYECKO-
r0 TUIIJIOMa MaJio, JIs1 TOTO YTOOBI OBITH XOPOILITUM
COBPEMEHHBIM aIBOKATOM.

Ha Moit B35, B COBpeMEHHOM MUPE «BBIKM -
BET» TOJIBKO TOT TIPO(eCCUOHAI, KOTOPHIN, TTIOMH-
MO CIieliMaJibHbIX HaBbIKOB U 3HaHWi, obJagaer
KOMITETEHLIMSIMU APYTUX cpep: KyabTypa, UCTOPUS,
TICUXOJIOTUSI, KOH(MIUKTOIOTHUS, SKOHOMUKA, TO-
smuTuka. CoBpeMeHHOMY aJIBOKaTy BaxKHO 00J1a1aTh
KPEeaTUBHOCTBIO ¥ TBOPYECKUM MBIIIUIEHUEM, pa-
0OTOCITIOCOOHOCTBIO 1 TMOKOCTBIO, CUCTEMHOCTBIO
U KOMMYHHKa0eJbHOCTbhIO, B Hallleil mpodeccun
Jlaxke BHEIIHsISI MPUBJIEKATeIbHOCTb UTPaeT CBOIO
poJsib. MoXeT mokasaThCsl, UTO 51 pUcylo oopas cy-
repuesioBeka, HO 3TO MHEHWE MOATBEPAUIN BEIy-
e IOPUCTH MEXIYHAPOIHBIX KOMIAHUMN, yde-
HBIE ¥ TIPAKTUKH, BEICTYIIMBINNE Ha KOH(PEPEHITNN
KypHasia The Lawyer u Boiciieii 111Kobl 95KOHOMU--
ku «[lobanuzanus 1 NpaBo: MHTEpHALIMOHAIN3A-
LM FOPUAMYECKOTO 00pa30BaHUsI», Ie 1UIa Peyub O
HaBBbIKaX I0PUCTa MUPOBOTO YPOBHSI.

41 mBITaloCh MOHECTH IO CBOMX CTYIACHTOB B
PAAH: He mpocTo cTraTyc amBokaTa IpUHECET
BaM MOTOK JIOBEpHUTEJieil, a OTPOMHBIN Kpyr 00-
LIEHUsI, BbICOKasI CTEMEeHb MOpajiu U HPaBCTBEH-
HOCTHU, COOJIIOJeHUE STUUYECKUX MpaBU, MPo-
(beccruoHanusM, pa3BUTbie KOMMYHUKATHUBHbIE
cnocobHoctu. Ceituac 3T HaBbIKA 0003HAYAIOT
MHOCTPaHHBIM TepMUHOM «soft skills», HO Ha ca-
MOM JieJie, MHOT'MM M3 3TUX HaBBIKOB MEHSI Hay-
YUJIM MO YUYUTEJIsl, aiBOKAThI «CTapoil TBapAum»:
C. Apus, A. boiikos, 1O. JIy6omes, M. TogiTeiiH,
M. Kpyrep, — 3TOMy Xe U 51 yUy HaUMHAIOLIMX
aJIBOKATOB.
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C akmpucolii u heguueil, apmucmKoil MOCKOBCK020
meampa «Pomsn», napodroil apmucmkoii Poccuu
Examepunoil 2Kemuyacroii

— Yro Brl aymaere 00 abTepHATHBHOM pa3-
pemennu ciopoB? Hy:KHo i aqBoKaTy BHMKATH B
3Ty TeMy WJIH JIy4llle OCTABUTb MEAUAIMIO JIIOASM,
3aHUMAKOLIIMMCS MCKJIIOYMTEIbHO 3TUM HampasJie-
HHeM penieHusi KOH(JIMKTOB?

— JI71s1 MeHST OUeBUIHO, YTO COBPEMEHHBIN aj-
BOKAT JOJKEH BJIAJeTh BCEMU criocobamMu paspe-
LIEHUST CIIOPOB U YPEryIupoBaHUsSI KOHMIUKTOB.
A Takxke yMeTb B KOH(JIMKTHOU CUTyalluu Ipa-
BUJIBHO OIpeneasaTh Haubojaee 3 (PeKTUBHBIMI
crioco0 peweHus cnopa. 90 IpoLEHTOB [en 5 3a-
Bepllialo ¢ MpUMEHeHUeM 1Mo Meaualuu, Jubo
MEePeroBOpoB, JMOO 3aKIIOUEHUSI MUPOBOTO COrJia-
1ieHus. B cBsA3U ¢ pa3BUTUEM JESITEIbLHOCTU Tpe-
TEHCKUX CYIOB, pacIIMPEeHUEM BO3MOXHOCTHU He-
CyneOHOro yperyanupoBaHUsI pa3IMIHBIX BUIOB
CITOPOB, a TaKKe C pacipoCcTpaHeHUEM TTPaKTUKI
TIpeKpaIleHNsT YTOJIOBHBIX e B CBA3U C TIPUMHUPE-
HUMEM CTOPOH MHTEPEC alBOKATOB K padoTe M0 ajlb-
TEPHATUBHOMY Pa3pellIeHUIO CIIOPOB 3aMETHO BbI-
pPOC — BTO s BUXKY M 10 KOJUIEraM, U 10 CTyIeHTaM
CTIeLIMaTM3UPOBAHHBIX KyPCOB.
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Ha moii B3risa, anbrepHaTUBHBIE (OPMBI
paspelieHusl TpaBoOBbIX KOH(PJIUKTOB yXe BOC-
TpeOOBaHbI J1€JOBBIM COOOIIECTBOM. DTO MOJ-
TBEPXKJIAeTCs HE TOJbKO 3HAYUTEJbHBIM YUCIOM
YCTEIIHO MPOBEACHHBIX COMTACUTEIbHBIX MPO-
LieAyp, MOBBIIIEHUEM YHUCJIa PACCMOTPEHHBIX Tpe-
TEHCKUMU CyIaMHM JeJI, HO M IieJieHaIIpaBIeHHBIM
IBIKEHUEM POCCUMCKOTO 3aKOHOIATENS 1O TIy-
™1 (OPMUPOBAHUS TTPABOBOTO TOJIS [JIsI IIpUMe-
HEHUS aJlbTepHATUBHBIX CITIOCOOOB pa3pelieHus
CITOpOB.

HdyMmalo, aaBoKaTaM, 4TO Ha3bIBaeTCs, caM
bor Benen BHMKATh B MEAMAIIMIO W IPYTUE CITO-
COOBI MOCYIeOHOTO YPEeryaIupoBaHMsI, BeIb Ia-
ke Ham Kogekc atuku (1. 2 cT. 7) TOBOPUT, YTO
NpeaynpexaeHue cyaeOHbIX CIIOPOB SIBJSETCS CO-
CTaBHOI YacTblO OKa3bIBa€MOI aJBOKATOM IOpU-
OUYEeCKOi MOMOIIM, MO3TOMY aaBoKaT 3abo-
TUTCSI 00 YCTPAaHEHUU BCETro, YTO MPEISITCTBYET
MHpPOBOMY corjamieHuto. CuynTaio, 4To agBOKaT
JIOJIKEH OCBaMBaTh BECh apceHasl BHECYyaeOHOro
YPeTyJIUpOBaHMSI, YTOOBI MCTIOIb30BATh 3TU Me-
TOIbI U TIpUeMbl KaK MpodeccuoHalbHbIi UH-
CTPYMEHTApUii 1O MpenynpexkacHUI0 CyaeOHbIX
CITOpPOB.

41 JeoBeK TBOPYECKMI M SMIIATUIHBIN, T103-
TOMY BCeriia CTpeMJIIOCh pelluTh MpodjieMy A0Be-
puteisi MakcuMaabHO 3 dekTuBHO. U Kak mpo-
(peccuoHas, MOHMMAI, BO YTO MOXET BBUIMTHCS
pellieHue CYIUThCs, a 00paTUBIIMECS 32 KOHCYJIb-
Tauuei, ocoOEHHO BMEPBbIE, JaNEKO HE BCeraa
OCO3HAIOT JUIUTEIHbHOCTb M HEPTO3aTPaTHOCTD CY-
nebHoro mpouecca. TyT Mos 3agaya — OOBSICHUTD
JIOBEPUTEIII0, YTO C MOMOIIbIO TPAMOTHOTO IOPU-
CTa MOXHO PEILIUTh BOIPOC HE BOMHOI, a MUPOM.
CoOCTBEHHO, UMEHHO 3TO U MPUBJIEKAaeT MEHS B
aJBTEPHATUBHBIX CIIOCO0AX pa3pelIeHus ClIOPOB —
OCHOBA B3aMMOJIEMCTBHS CTOPOH 37eCh HE B OOPb-
0e, a B IOCTUXKEHUE COTIacusl.

— B uncnie cnoco6oB pa3pemienusi CopoBs, KoO-
TopbiMU Bbl moJib3yeTech, Bbl Ha3Bau neperoBo-
poi. £ 3Har0, yTo Bbl pa3pabarTbiBaeTe 3Ty TEMY H
B Hay4HbIX myOsmkanusx. B uem Bbl BumuTe oco-
0EHHOCTH MePeroBOPoB KaK CPeJCTBA yperyJaupo-
BaHMS CIIOPOB?

— [leperoBopbl Kak OJVH U3 BUIOB aJlbTepHA-
THUBHOTO pa3pelieHus] CIIOPOB U3y4YaloTCsl BO MHO-
I'MX CTpaHaxX MHpa B Ka4eCTBE CaMOCTOSITEIbHOM
yueOHol nucuumuinHbl. Hanpumep, B CIIIA me-
pPErOBOPHI KaK OTAEIbHBIN MpenIMeT MPermoaaoT-
cs B IIKONax TpaBa yxe 60 jet, u3ydeHue 3Toit



(opmbI pazperieHnsT CIOPOB MPU3BAHO (HOPMHU-
pOBaTh CTEPEOTHUII TIPABOBOTO CO3HAHMUS, B KOTO-
POM MHUPHBIE MEPEeroBOpbl — 3TO OCHOBHAas1 (hop-
Ma 4eJI0BeUeCKOro oOIIeHUs A1 YpeTryaupoBaHUs
KOH(pIMKTA.

HeiicTBUTENbHO, B ClIydyae BO3ZHUKHOBEHMUS
MIPaBOBOTO CITOPA MEePErOBOPHI TPATUIIMOHHO SIB-
JITIOTCS TIEPBBIM IIIaTOM TI0 €T0 YperyJIMpOBaHUIO.
He cnyyaiiHO BO MHOTME KOHTPAaKThl KOHTpareH-
ThI BHOCSIT ITyHKT O HEOOXOAUMOCTH IEPErOBOPOB B
KOHMIUKTHBIX CUTYalLMsIX, M YaCTO 3TOT MyHKT He
pocTo (hopMajbHOCTh. [leperoBopsl KpoMe BCEro
MPOYEro — CII0CO0, He TpeOyroIuil (DMHAHCOBBIX
3aTpar M He HeCyInii prcKa IS CTOPOH.

751 ycrenrHoro BeleHusl IeperoBopoB aaBo-
KaTy HeOOXOJMMO 3HATh UX CTPYKTYPY, MPABUIbHO
WCII0/Ib30BaTh Pa3IMYHbIe MPUEMbl U CTUIU Beae-
HMS TIEPErOBOPOB, BIaAeTh HABBIKAMM TICHMXOJIOTa
u Meauaropa. Beab adheKTrBHbBIE T1€peroBOPhl —
3TO OrpOMHasT, MHOTOCTYIIeH4aTas padota. Co cBO-
UMU CTyJEHTaMU s TOAPOOHO pa3dupalo Kak cTpa-
Ternu, Tak ¥ TeXHUKU BeACHUSI MepPEeroBOPOB.

— Iloaenurech, MoKAMYIICTa, CEKPETOM yC-
MenIHbIX MePEeroBOPoOB C HAINMMH YUTATEISIMU.

— Cekper ycriexa Ha IeperoBopax Io paspe-
IIEHUIO TTPABOBBIX KOH(MIUKTOB 3aBUCUT OT MHO-
rux ¢akTopoB. Bo-1mepBbIX, OT 3HaHUS MIPABOBOI
CUTyallMU U ee IpaBWIbHOM oleHKH. CTopoHam
HEeo0XOAMO OLIEHUTh CBOU MOTPEOHOCTU M MHTE-
pechI IMPaBOBOIO Xapakrepa, coOpaB ITPaBOBYIO NH-
(opManmio, MpoaHaIU3UPOBATh €€, 0TOOPaTh U
CTPYKTYPUPOBATh €€ B YIOOHYIO IS UCITOJIb30Ba-
HUS B X0ze ITeperoBopoB hopmy. Bo-BTOpEIX, OUeHb
BakHa ObICTpas OlLlEHKA IMOCTOSIHHO MEHSIOLIMX-
cs opuandeckux daxkroponB. M B-TpeTbux, 3Ha-
HME HOPMATUBHBIX TIPABOBBIX aKTOB, PETYIUPYIO-
IUX 00CyXaaeMylo TIpobjeMy — BCe TOTOBOPHBIE
(opMyIMPOBKM 10 UX MIPUHITUS CIEAYET aHaIM-
3MPOBaTh U MPOBEPSITh HA COOTBETCTBHUE €IMHOMY
IMOHMMAaHMIO 3aKOHOB. VIMEHHO 1TO3TOMY IpeacTa-
BUTEJIIM OM3Heca s1 peKOMEHIyeTCsl IpUIjalaTh
Ha TIeperoBOPHI aABOKATOB B KAUeCTBE MPEACTaBM-
Tesieil CTOPOH, a KoJIJIeTaM aKTUBHO BKIJTIOUATHCS B
9Ty AESATEIbHOCTD.

— JlaBaiiTe Tenephb mepeiizeM Hemocpen-
CTBEHHO K CyJIeOHbIM mpoueccam W jejaM, KOTo-
poie Bol Benere. OTHOCHTEILHO HEIABHO B CBSI3M
¢ Kakoii-To ctpauHoii ucropueit CMU paccka3sbi-
BaJIH 0 YEPHBIX PHEJITOPAX, KOTOPbIe 00bSIBUINCDH
B IloaMOCKOBbE, 1 B HEKOTOPBIX TeEJECIOKETAX

TPUBYHA o

C oaumnuiicKum yemnuonom, 6ackemoosucmom,
sacayscenrvim macmepom cnopma CCCP
Hsanom Edewro

ynoMmuHajoch Bame anBokarckoe o0pa3oBaHue.
Bbl 3aHMMaeTech 3TUM pe30HAHCHBIM JejioM? UTo
MpoU301LI0?

— [Ha, ucropust IefiCTBUTEILHO ACTEKTUBHAS,
n CMMU Huuero ObI He y3HAJIU, €CJIM Obl HEe Halle
aJBOKaTCKoe pacciegoBaHue. HampoTus 3maHus
IOpunuueckoro ueHtpa B Cadbypose, rae g pado-
Tao, CTOSUI CTApEHbKUI NepPeBSIHHLINA oM. B Hem
KWIa ceMbss MeTHUKOBBIX: 60-JIeTHUI WHBAIWI -
KOJISICOUHUK AJleKCaHIp U ero poauteau — lannHa
Hwkomaesna n Hukomait Pomanosuu, o6ouM 3a 80,
a Hukonait MenHMKOB K TOMY e — JIaBHO Jiexa-
qyuii 6oabpHOM. B utoie 2018 rona mom MeaHUKOBBIX
cHecii OyKBaJbHO 3a OJHY HOYb, a Ha €ro MecTe
HAvaJIoCh CTPOMTEILCTBO MaraduHa. CeMbsl MHBa-
JIMIOB KyJa-To ucye3na. MHe 3To BCe MoKa3ajloch
MOAO3PUTENIbHBIM, J1a U COCEAU 3a0ECTTOKOWINCH U
00paTUIMCh B Halll LIEHTP. MBI ¢ KoJijieraMu Hava-
JIM COOCTBEHHOE pacciieJOBaHUE.

HMctopus okazaloch O0aHaJIbHOU MO cXe-
M€, HO OT 3TOro, IoXajyii, eie 6oyee XKecTOKOi
mo cytu. B cuity Bo3pacra u 310pOBbsl HUKTO U3
MenHnKoBbIX He paboTtajl. OCHOBHOII MCTOYHUK
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C dosepumenem, poccuiickum axmepom
meampa, KUHO U meneguoeHus, meaeseoyuum
Hukumoii I[langunrossim

Jloxola — TEeHCHUsl, a eAMHCTBEHHOE MECTO JJIs
KM3HU — CTapblil IOMUK C PE3HBIMU CTaBHSIMU.
Bechnoit 2017 roma B 1oMe MOSBUJICS ITPUBETIM-
BbIli MoJiofoi yenoBek — Cepreit [ypuH. [ToBenan
KaJIOOHYI0 UCTOPUIO O TOM, UTO HEJIaBHO TpHe-
xasl u3 CTaBpOIIOJibsl, UILET pabOTy MOOJU30CTH,
HO TOKa C 3TUM TSKeJO, U ecii MeaHUKOBBI pa3-
peliat eMy pa30uTh HECKOJIbKO TPSIOK IJIS OBO-
1Iei Ha WX ydyacTKe, TO XU3Hb €r0 CTaHEeT Jierye.
A OH B CBOI0 ouepe/b OyleT moMoraTb MHBAJIUIAM
1o xo3s1icTBy. CeMbe, B KOTOPOH OJWH MYXKYU-
Ha TIPUKOBaH K ITOCTENH, a IPYroil — K MHBAJINI-
HOMY Kpeciy, padoune pykKu HYKHbl. MeIHUKOBBI
COTIJIaCUJIUCH.

[ypuH BTEpCS B mOBepue U CTal PerysipHO
npue3xarb K MeIHUKOBBIM, J1a He C IMyCTbIMU py-
KaMU, a C KpeIKUM CIIUpTHBIM. [Ton BoAKy 1 pasro-
BOPBI BBISICHWJIOCH, YTO IOM U Y4aCTOK Kak CJely-
eT He oopMJieHbl. JJoM mocTancst AiekcaHapy 1o
3aBelllaHuI0 0adyIIKy, ymepiiei moutu 20 et Ha-
3a/l, HO BHYK HeE ITOCTaBUJI Ha KaJaCTPOBbIN yueT HU
3emitto, HU cam oM. Cepreii [ypuH BbI3BajCst UH-
BaJiiJaM MOMOYb U B3SITh Ha ceOsi OETOTHIO MO UH-
cTtaHLMsIM. M HacaeTHUK cOCTaBU HOTapUaJbHYIO
JIOBEpEHHOCTh Ha [ypuHa Ha odopmiaeHUe TpaBa
COOCTBEHHOCTH.

K cepeaune nexadps 2017 roga oM U 3eMeb-
HBII y4aCcTOK ObUIM o(pUIMaIbHO ODOPMIEHBI Ha
AnekcaHapa MenHUKoOBa. A yxXe dyepe3 Helesto
[ypuH YroBOopuJI X03s1MHA TOANKCATH JOTOBOP Ha
PEMOHT KpPBILIX, TOJBKO BMECTO JOrOBOpa O pe-
MOHTE MOJCYHYJI JOTOBOP KYIJIU-MPOIAXKU 3EM-
JIM U 1oMa 3a 7 MUUIMOHOB pyOJeii. B ¢eBpane
2018-ro mpaBO COOCTBEHHOCTH 1O Oymaram Iiepe-
1IJIO «ITOMOIIHUKY MO X03s1iicTBY» Cepreto [ypuny,
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1 OH CTaJl HACTOMYMBO MPOCUTH CEMbIO BbIEXaTh B
JIpyroii oM, sIkoObl Ha BpeMst peMoHTa. Kak ToJjib-
KO MenHUKOBBIX BbIBE3JIU, CTPOUTEIbHAS TEXHUKA
CPOBHSLIA IOM C 3eMJIEH.

MBI ¢ KosleraMu o0paTUINCh B MOJULIMIO C 3a-
SIBJIEHUEM O PO3bICKE, HO TaM UCKATh CTAPUKOB HE
creminyid. Toraa HalllM aaBOKaThl BMECTE C XKUTe-
nsimu CabypoBa yCTPOMIIM COOCTBEHHbBIE TTOMCKH,
M BCKOpPE Mbl HallUIM CEMbIO MHBAJIMIOB B UCTO-
LIEHHOM COCTOSIHMHU, 0e3 MacropToB Ha OKpauHe
JepeBHU B 3abpouieHHOM capae. Cilona BbI3Baiu
MOJUIMIO U CKOPYIO TOMOIIb. MeIHUKOBBI pac-
cKazajiy MoJWIMM, 4TO IacropTta 3adpaji [ypuH.
CeMblo yBe3JIM B MEPBYIO KIMHUYECKYIO OOTbHULLY
KpacHoropcka.

Haiitu BhIBe3eHHBIX Ha CMEPTh JIOACH, KO-
HEYHO, yXe cllaceHue, HO BEpPHYTb UM KpPbIIIY
HaJl TOJIOBOW — 3alaya HernpocTasi, BeJb 1o Oyma-
raMm IoJIy4yajloch, 4YTo AnekcaHap MegHMKOB A0M
npojai. ToJbKo BOT JIEHEr 3a HEro OH He MoJy-
yuJj. Jloka3biBaTh B cyje, uTo [ypuH BBe B 3a01yX-
JIeHrEe JeeClOCOOHOro U MCUXUUECKU 310POBOTO
MenHuKoBa, — CJIOXHO W JOJITO, a pe3yabTaT He-
npeackasyem. [103ToMy MBI pelliniv BBIATH C WC-
KOBBIM 3a$BJIEHMEM O PACTOPKEHMU J10rOBOpa 1o
0e37eHeXXHOCTH.

[To 3aKOHY 1OroBOp KYIUIM-TIPOAAXW CUMTA-
€TCsl MCMOJHEHHBIM TOoc/Ie TTOJHOrO pacuera Io-
KynareJyisi ¢ IpoJaBlioM, TIPU DTOM pacueT I0J-
KE€H OBbITh MOATBEPXKAEH pacnucKol mpoaaBla
WJIN JEHEXHBbIM MEePEBOJOM Uepes3 JIIo0oil GaHkK
Poccuiickoit denepaunu. MegHUKOB Xe (pUHAH-
COBYIO PacIMCKy He OCTaBJIslT U Oe3HATUYHBIX TTe-
peBonoB He mojydyaia. O ToM, YTO JOM UM 0OJib-
1€ HE MPUHAJIEXUT, MeTHUKOBBI Y3HAIU TOJbKO
B OosibHUIIE. MBI YCTPOMUJIM MHBAJUAOB B MEIM-
LIMHCKOE YUpeXJIeHue, BOCCTAHOBWIM TacrlopTa.
ITpoliiv HECKOJBbKO Cy1e0HbIX MHCTAHIIMIA U Bep-
HYJIM CeMbe MPaBO COOCTBEHHOCTH.

HaBepHoe, HET HEOOXOAUMOCTU YTOUHSITh, UTO
JIeJI0 Mbl BEJIM OECIJIaTHO, TTIOTOMY YTO B MOEH Kap-
TUHE MUpa aJBOKAT JOJKEH MOMOTaTh HYXJIal0-
LIAMCS M 00€3/10JIEHHBIM — 3TO €70 MUCCHSI.

— Bbl ynomsgHyJu «aJIBOKaTCKOe paccJe-
JI0OBaHUE» — YTOYHUTE, MOXKAJYHCTA, ITO MO-
Hatue. Yacro au Bbl mpoBoauTe coOCTBEH-
HOe paccJ/ieloBaHHe WIH ONMHCAHHOE J1eJI0 ObLIO
HCKIIIOYUTEIbHbIM?

— HpaBo IIPOBOOMNTDL COOCTBEHHOE aaBOKaT-
CKOE paccjefoBaHKMe Jajl aJBOKATy 3aKOHOMAA-
TeNb, Korga BBeJ HopMmy B cT. 86 YIIK u B cT. 26



DenepanbHoro 3akoHa «O0 agBOKATCKOM JesTelb-
HOCTU U aiBokatype B Poccuiickoit @enepaunm»,
CMBICST KOTOPBIX: «...aJBOKAT-3allIUTHUK MOXET
cobupaTh CBeJAeHUs, ONpalluBaTh JUI, COOU-
paTh U NPenbsIBASITH MPEAMEThHl U TOKYMEHTHI,
KOTOpPbIE MOTYT OBITh MPU3HAHBI B JaJbHEHIIEM
JI0KA3aTeIbCTBAMU».

41 mo xaxxgoMy Jelly IIPOBOXY CBOE aJIBOKAaT-
CcKoe paccieoBaHue, HalpuMmep, ceiiuac y me-
HSl B MPOU3BOJCTBE A0, IO KOTOPOMY ObI-
JIo obuIMpHoe pacciegoBaHue. Cutyauus Takas:
Ouner HopodeeB, 58-1eTHUIT MOCKBHUY, IIpoaa-
eT CBOIO KBapTUPYy U ye3xkaeT B Ps3aHCKylo 00-
J1acTh K Hekoemy OJsiery MenBeneBy — COBepIIEH-
HO 4yXXoMy Il HETO uesoBeKy. Yepes Tpu Mecsiiia
MenBeneB 3BOHUT MOel JOBEPUTEIbHULIE — J0Ue-
pu Hopodeera — Exarepune IToxxapoBoii 1 coo0-
1IAET, YTO €€ OTel] YIall ¢ Kpbulblia U ymMep. OHa ¢
JIPYTUMU POACTBEHHUKAMM CPOYHO €IeT B AePEB-
HIO, TJIe 5TO MPOU30IILIO0, UTOObI 3aHSATHCS TOXO-
pOHaMM, HO yCIIeBaeT TOJbKO Ha IOMMHKM, OpTa-
Hu3oBaHHble OJieroM MenBeneBbIM.

Mos noBepuTeNbHULIA COOOIINIA, YTO €€ OTell
MOJIYUYMJI 32 KBapTUpY 8,8 MUIIMOHA pyOJiei,
600 TeICSIY M3 KOTOPBIX VI HAa PUEATOPA U A0J-
ru. A octajgbHbIe 8,2 MIIJIMOHA IIPOIIAIN BMECTE C
€ro CKOponajauTeIbHOI cMepThio. UTOOBI MOATBEP-
JINUTh HAIKM TOJO3PEHUS U 3a YTO-TO 3alCIUTHC,
MBI Hauaju cOOCTBEHHOE pacciiefoBaHKe: UCKAIIH,
Kyna MenBeneB MOT BIOXUTh 8 MWLIMOHOB, Je/ia-
JIA 3aIPOCHI TI0 HEABMKUMOCTHU, TTApaJJICIbHO TT0-
JlajIy 3asiBJIEHUE O BO30Y:KIeHUM eia 10 (pakTy Ha-
CUJILCTBEHHON cMmepTu. B BO3OyXXIeHuu neiaa Ham
0TKa3ajJu, HO B OTKA3HBIX MaTepuajiax ObUIM 00b-
sicHeHus1 MenBeaeBa, B KOTOPBIX OH MpH3HAaBAaJICS,
YTO JIEHBIU OT IMpoAaX KBapTuphsl JlopodeeB oTaan
eMy. SIKOOBI ISl CTPOUTENIBCTBA JOMA Ha y4acTKe
Mensenesa, mpy 3TOM HUKAaKUX JTOTOBOPOB MEX-
Iy MenBeneBbIM U OTLIOM MOEi JOBEPUTEILHULIBI
3aKJII0YeHO He ObLT0. Ha ocHOBaHMM 3TOrO Mpu-
3HAHUSI MBI TIOJAJM UCK O HEOOOCHOBAaHHOM 000-
raieHuu, OJHaKO HaM ObLIO OTKAa3aHO, HO S yBepe-
Ha, 4TO Cy[ ane/UIIIMOHHONM MHCTAHIIUM OTMEHUT
5TO pellleHNe KaK HE3aKOHHOE U HeOOOCHOBaHHOE!
KpomMme toro, noganu kano0y Ha IlocraHoBieHue
00 oTKase B BO30YXJEHUU YTrOJOBHOTO Jeja B
CneactBeHHbI KoMmuTeT PO 1 MecTHYIO ITpOKypa-
Typy. Hameemcs, uTo mpaBaa BOCTOP>KECTBYeT!

— Bbl ¢ yBieueHuemM paccka3biBaeTe 0 CBO-
HX Jejax, npenojaBaHun, HAYYHbIX U3bICKAHH-
SIX, BUAHO, YTO BbI ¢ ro/10BOii MOrpykeHsnl B JiI0-
ouMyIo npodeccuio. DT0 HUKOIA He CTAHOBIJIOCH

TPUBYHA o

s Bac npo6aemoii? Heyxenu npodeccuonanb-
HOE BBIFOPaHHE, HA KOTOPOe BCe Yallle KATYIOTCS
I0pPUCTBI, 000110 Bac cropoHoii?

— 1 meiicTBUTENIBHO JII00JII0 CBOIO PA0OTY U HE
BIKY ce0sT BHE aTBOKATyphl. A cyacThbe B Ipodec-
CHUU Y MEHSI CKJIaIbIBAETCSI TTIOTOMY, UTO 51 HE KUBY
TOJIbKO aJIBOKATCKHMMU AeJaMU, KaK Obl CTPaHHO
9TO HM 3By4aso. 3HaeTe, B MICUXOJOTUHU eCTh Tep-
MMWH, OTHOCSAIIMICS K OpaKky, K OTHOIIEHUSIM, —
«HaIpsDKeHUe IUIMTETLHOTO KOHTaKTa». DTO KOT-
Jla JTIOAW XXUBYT BMECTE TOCTATOYHO TPOIOJIKM-
TeJbHOE BpeMsl, U, KOHEUHO, HaKaIllIuBaloTCs
pasapaxeHue, OOubl, HaMPSIKEHUE B 9TOM COIO-
3e. UToObI 13-32 MUMOJIETHON UCKPBI KOHMIUK-
Ta, BO3HUKIIEH B pe3ysbTraTe JIMTEJIbHOTO KOH-
TakTa, OpaK He pacriajcs, BaXKHO 3TO HApsKeHUe
cHmMath. I cHMMaeTcs OHO OTmajJeHHeM B CBOU
Jejla U yBJIeYeHUsl, TTepPeKIoUeHUeM BHUMaHUS
U nesiTebHOCTU. To ecTh 151 30POBBIX OTHOIIE-
HUI BaXKHO YyMETb ObITh U BMECTE, U M0 OTACIbHO-
CTH, BAXKHO COXPAHIATh UHTEPEC APYT K APYTY, HO U
pa3BUBaTh COOCTBEHHbIEC YBJIeUeHUs. Tak U ¢ pa-
00ToI1, YTOOKI Mpodeccus ObLIa B pagoCTh, HY>KHO
3aHUMATbCS YeM-TO BHE ee.

711 MeHSI «OTKJTII0OYEeHUEe» OT pabOThl — 3TO Ce-
MbsI, X000U, TBOPUECTBO. ¥ MEHS Tpoe JeTeil, U y
KaXXIOTO CBOM YBJICUEHUSI M 3aHITUS, KOTOPHIE S C
HuMu pasnpeissio. Hanpumep, crapiiast AHHa, cTy-
IeHTKa MeXIyHapomTHO-TIPaBOBOTO MHCTUTYTA
MTI'IOA nmenu O.E. Kyraguna, He Ha IIyTKY yBJIe-
KJIach MOroi, 3aKOHYMJIa HECKOJIBKO KypCOB, U Te-
Mepb OHa cepTUMUILIMPOBAHHBIN TPEHep, a 51 K Hel
X0y 3aHuMaTbes. C cbiHOM Mibeil roTOBUM Bce-
BO3MOXHBIC MIPOEKTHI, CBI3aHHBIE C UCKYCCTBOM
1 UCTOPHEIA TSI TITKOJIBI. A BCJIel 3a MJIaIIeit mo-
yepblo AH(DUCOI, KOTopasi ydacTBOBaJIa B IETCKOM
KOHKYPCE KpPacoThl, 51 BbIIILIA HA TTIOANYM.

B ocHOBaHHOM MHOU 3aropoaHoM Kiyb6e
«Me30HHH» TIPOXOAST TBOPUYECKHE BCTPEUM C MH-
TEPECHBIMHU JIIONBMU, MY3bIKaJbHbIE KOHIIEPTHI,
CIEeKTaKJIM, JIEKIIMU U MacTep-Kiacchl. Mbl 3aHU-
MaeMcsl TTPOCBETUTEbCKON paboToM, BbIMycKaeM
>KypHaJl, TPOBOIMM TPaBOBOM JTUKOeE3, pa3BUBaeM
MPaBOBYIO IPAMOTHOCTb MOAPOCTKOB.

Tak yTo nmpodeccnoHaTBLHOTO BEITOPAHUS Y Me-
HS HET, 3aTO HeXBaTKa BPEMEHM Ha pealn3alinio
BCEX CBOUX MIei ecTb (cmeemcs). Ecnm XXUThb TOJb-
KO IOpUCIIPYICHIINEH, OHA TIPeBPATUTCS B PYTHHY, a
yMeJioe XKOHTJIMPOBaHUEe pa3HbIMU chepaMu TTIOMO-
raeT v XuTb B YIOBOJbCTBUE, U B pabOTy MPUBHO-
CUTb TBOPYECTBO U HEPIHUIO.

becenosana
Mapuna Cunanona
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Peub

PaccmorpenHoe HamMu 116710 OTHOCUTCST K BECh-
Ma peaKoii kateropuu. Bee-Taku oObIYHO HECOCTO-
SITEJILHOCTh OOBUHEHUSI MPOSIBISIETCS] B OMHOM U3
JIByX COCTaBJISIOIIMX: MO0 HEeMpaBUJIbHON MpaBo-
BOI OlIEHKE, TMOO HEBEPHOM YCTaHOBJIEHUU (DaKTOB.
3nech neeKTHO BCce — U MPaBo, 1 (haKThI.

OOBUHEHME, KOTOPOE MPEAbIBICHO aaBOKATY
Asnexkcannpy Jlebeneny, kBanuduimpyercst Mo 4actTu
riepBoit ctathu 294 YronoBHoro Konekca. Hopma ata
copMynupoBaHa Kak BMELIATEJIbCTBO B JESITEJb-
HOCTb CyJia B LIeJISIX BOCIIPEMNSTCTBOBAHUS TIPaBOCY-
nuto. ITox aty popmyny moaBeneHo mpeacTaBiIeHUE
agBokaTtoM JleOemeBEIM TOKYMEHTOB B CylIeOHOe 3a-
cenanue. Co Bceil OTBETCTBEHHOCTBIO COOOIIA0
Cy/y, YTO HMYETO MOXOXEro Ha Takoe TOJKOBaHUE
cTaTh¥ 294 HU B NOKTPUHAIbHBIX UCTOUHUKAX, HU
B KOMMEHTapHUsIX K YTOJIOBHOMY KOJEKCY, HU B Cy-
JIeOHOI MpaKTUKe 00HApYyXuTh Heb3s1. CtaThs 294
YK P® npousBogHa oT AByX 3aKOHOB — «O cyne0-
Hoii cucteme Poccuiickoit @enepauun» u «O cra-
Tyce cyneit B Poccuiickoit @enepaunu». B HuUx
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TOBOPUTCS O HENOMYCTUMOCTA HE3aKOHHOTO, BHE-
npoleccyaabHOro Bo3neicTBUs Ha cyaeidt. M Bo Bcex
HayYHBIX ¥ MPAKTUYECKNX UCTOYHMKAX COMEPKUTCS
MMEHHO 3TO TOJIKOBaHMUE.

HMHoe o3Hayano Obl HACUJIME HAJ PYCCKUM SI3bI-
koM. CITOBO «BMEIIATEILCTBO» MMEET B HEM JIBa 3HA-
yeHus. [lepBoe — BTOpXKeHME B YbM-JIMOO Jena, OT-
HOIIIEHMS, BTOpOe — IEeUCTBUS, IpeceKalolne,
OCTaHaBJIMBAIOIINME YTO-TN0O.

Ho B Hamem gene Kak pa3 1mogo0HOEe HacWINME U
nmeeT Mecto. [ToHATHEe «BMEIIaTeIbCTBO» Pacipo-
CTpaHEHO Ha IEWCTBUS yIaCTHUKA Mpoliecca, 6e3 Ko-
TOPBIX CaMa AESITeJIbHOCTD CY/Ia HE MOXKET COCTOSIThCSI.
bymHn cyneOHOM IeSITeTbHOCTH COCTOSIT B pa3pele-
HUU CIIOpa MEXIy CTOpoHaMHM Ipolecca. OmHa cTo-
pOHAa MpeACTaBIIsIeT OOBUHUTEIbHbIC 10KA3aTeIbCTBA,
Jipyrasi CTopoHa (hopMUpYyeT AOKa3aTeabCTBa C MO3M-
LIVIY 3aIUThI, U 5TO IPOUCXOAUT €1Ba JIX HE B KaXKIOM
CcyneOHOM pa30MpaTeIbCTBE, KOrAa UMEETCs CIop O
BUHOBHOCTH, Mepe MpeceUYeHNs, IIpaBax 1 00s3aHHO-
CTSIX YYaCTHUKOB Tiporiecca. OTHOIIIEHWE cyla U ca-
MMX YY4aCTHHUKOB IIpoliecca K TeM MaTepuaiaM, KOTo-
pbIe OHU CYIy PEIbSIBISIOT, HUKAKOTO 3HAYeHUS IJIsT
KBanu(UKaALIMU UX JEUCTBUIA MO JaHHOM CTaThe He
nmeloT. BoT moueMy peanusanusi CTOpOHAMU CBOMX
IMPAaBOMOYMIA, TTPETYCMOTPEHHBIX YTOJIOBHO-TIPOIIEC-
CyaJIbHBIM 3aKOHOM, HU MPU KaKMX OOCTOSITEIbCTBAX
He MOXeT 00pa30BaTh MPECTYIUICHUE, TPEIyCMOTPEH-
Hoe cTatbeii 294 YK PO.

He cnyvaiiHo B peur poKypopa Mbl TaK U HE YC-
JIBIIIATIA HU OJHOTO JOBOAA B 00OCHOBAaHME ITPaBO-
BOI1 OIleHKM nestHusI. [1pockba moacyamMoro pasb-
SICHUTD CYILIECTBO OOBUHEHUS, OTBETUTH Ha BOIIPOC,
KaK ¥ B UeM MOIJIM MOMeIIaTh Cyly paccMaTpuBaTh
JIeJI0 MPEeaCTaBIECHHbIE TOKYMEHTHI, KaKas AesTeb-
HOCTb cyna ObUIa IpeceyeHa Wil OCTaHOBJIEHA, MOo-
BUCJIa B BO3AyXe. B HapylIeHUe yroioBHO-TIPO-
LIeCCyaTbHOTO 3aKOHA OOBMHEHME TaK M OCTAJIOCh
Hepa3bsICHEHHBIM.

Ho Hacunve oOBMHEHUS] HaJ PYCCKUM SI3bIKOM
Ha 3TOM He 3aKaHuyuBaeTcs. Jlajiee HaUMHAET HACHU-
JIOBAThCS YK€ YTOJOBHO-MPOLECCYaTbHbINA 3aKOH,
IpaBWIa, TI0 KOTOPHIM OLICHWBAIOTCS JOKA3aTelb-
CTBa U YCTAaHABIMBAIOTCS (DAKTHI.



B nmeiicTBUTeIBHOCTY OHM TaKoBBI. [lom3amnt-
Hag JleGeneBa, ooBuHsiemass ExatepuHa KpacHu-
XMHa, HaXOAWIACh IO JOMAIIHUM apecTOM M T10-
KHNIaTh MECTO XUTEJIBCTBA MOTJA TOJBKO IO pa3-
pemeHuio ciaenoBatesisi. OHO ObLIO TTOJYYeHO —
JUISL TIOCEIEeHMs] OBaX bl MEAULMHCKOrO LEHT-
pa, roe KpacHuxuHa HegaBHO poauia ChblHa, 12 u
15 okts16ps 2017 roma. O0 3TUX MOCELIEHUSIX, KOH-
CyJbTaIMsIX Bpadeil U ciaye aHaJM30B peOeHKa eil
OBITM BBITAHBI CITpaBKK. Ho mepBBIiA mpue3n B Mea-
LeHTp 12 OKTSIOpsI uepe3 HeNeso CAeICTBUEe HAaUMHAET
oIpoBeprarb, yrBepkaasi, 4o KpacHuxuHa moyquia
CIIpaBKy OOMaHHBIM ITyTeM, B MEILIEHTP He IIpre3xKa-
Jla ¥ HapyIlIrjla TeM CaMbIM Mepy IIPECeUeHUSsI.

Hna JledbeneBa coObITHS 12 OKTSIOPST OBLIN TIpE-
JIeJIbHO SICHBI: aJBOKaT 00Jiafag HeTOCPeaCTBEH -
HBIM 3HaHMEM Toro, uto KpacHuxmHa MemuIuH-
CKUI LIEHTP TMOocCeTua, MOCKOJbKY caM Mpuexas
Tyla, BCTPETWICS C Hell, BUAC/ €€ BBIXOISIICH U3
3MaHus MEIMIIMHCKOTO eHTpa. OH ¢ Hell o01a-
cs, BUJEN € MaTh, KOTOpas KaTaja KOJISICKY ¢ HO-
BOpoXaeHHBIM. Kak Xe MOoCTymUTh 3aIIUTHUKY
JIJIST TOTO, YTOOBI OTCTOSITh (PAKTHI, IMIHO IJIST HE-
ro oueBunHbeie? M 31ech MHE, KaK OMHOMY U3 py-
KOBOAUTEJCH OTEYECTBEHHOM aJBOKATYpPhI, OCO-
OEHHO NMPUATHO OTMETUTh, UTO MOW MOJIOAOI
KoJIjIeTa JeiicTBOBa MPoheCCUOHAIBHO W 3TUIHO.
Cynoy He MpeabsIBUINb B KAYECTBE TOKA3aTEIbCT-
Ba — «sI TaM ObLI 1 caM Bce BUe». [IpolieccyanbHbie
CTaTyChI 3allIUTHUKA ¥ CBUETEJISI HECOBMECTHMBI.

W JleGenes npeannpuHUMaeT MEPhI K TOMY, YTO-
OBbI TPOBEPUTD, HAWTU CBEIEHUS, KOTOPHIE OBl ITOJI-
TBepXnanu nocemeHne KpacHUXMHON MeTUIIMH-
ckoro neHtpa. [ToBropsito, B ueM OH BOOOIIE HUKAK
HE COMHEBAeTCs, IOTOMY YTO CaM BCE JIMIHO BOCIIPU-
HUMaJI. AIBOKAT IIpUe3KaeT B MEALIEHTP, BCTpeYaeT-
s C €70 PYKOBOJIUTEISIMU, BKJIIOUAET TPOMKYIO CBSI3b
1 B X IIPUCYTCTBUHU pa3roBapuBaeT ¢ KpacHUXuHOIA.
OHa 1moapoOHO paccka3biBaeT, YTO Ipuexaia, Impu-
Be3Jia aHalM3bl pebeHKa. BuIsicHsIeTCs, 4TO OocTa-
BUJIa HE B TOM MeCTe — B IIKa(dy IJIsT B3POCIBIX
IOCeTUTEJIEH, TOCKOIbKY OHA TOXKE B MELIEHTPE Ha-
Osfofanach M claBajla TaM aHaJM3bl B IIepuo Oepe-
MeHHOCTH. Ha ToT MOMEHT o cynp0e aHaau30B py-
KOBOJICTBY HeM3BeCcTHO. [laeTcs pacropsskKeHne 3TH
aHanm3bl HaiiTn. OTCYTCTBYET OTBETCTBEHHBIN 3a
aHanu3bl paboTHUK. [IpoxoouT Bpems, Imociie 3To-
ro JlebeneBy cooOIIAIOT, YTO aHAIM3bl HE OOHApYXKe-
Hbl. KpacHuXmHa mIpogokaeT HacTauBaTh, YTO aHa-
JIM3BI OHA CHasa.

Moii KoJitera mpomoJiKaeT 1eiMcTBOBAaTh BECh-
Ma TipodeccroHanbHO. OH cIIpalIMBaeT MOA3aIINT-
HYIO, 4TO €llleé MOXET IOATBePAUTh IOCEILIEHUE €10
MealeHTpa. KpacHuxuHa mpuesxana B MEILIEHTP
Ha MallMHe. 3allpalllBaloOTCs JaHHbIE BUIEOPE-
ructparopa. OTBETHl HE COXPAHUJIUCh — XPAHSATCS

NPAKTUKA o

TOJIBKO IBO€ CYTOK. KpacHHUXMHa BCIIOMUHAET, YTO
3allia B Kade MeOleHTpa U TaM IoeJia, Ha3blBa-
€T 3aKa3aHHBbIe OJIfoJa M MX IIEHY, YeK HE COXpaHU-
na. JlebeneB mpueskaeT B Kade U MOJTydaeT MOJTHOE
MOATBEPKACHUE CJIOB IOA3AIIUTHON. BhIICcHSIeTCS,
YTO MMEHHO B 3TOT IEepPUOA BPEMEHU NCHCTBUTEIb-
HO JIeJiajicsl TaKOM 3aKa3 — COBHAmaloT U OJtona, u
1IEHA, PACTOJIOXEHUE CTOJIMKA, BHEITHOCTh OUIIN-
aHTKU. M r1aBHOE — 3TOT YeK ObLT eIMHCTBEHHBINH,
KAaKOW BBIIABAJICI B 4aCOBOW IMEPUOJ, HA3BAHHBIN
KpacHuxuHoi.

M BHOBb 3allIUTHUK MBICIUT KOMIETEHTHO U
TouyHO. HyXXHO moATBepAUTbh UCTOYHUK MOSIBJIE-
HUS Yyeka. be3 CBUIETeNbCKUX MOKAa3aHUM CyIbs pe-
30HHO CIpocHT: «OTKyaa 3TOT JOKYMEHT, KaK OH
y 3amuThl nosiBwics»? U torma Jlebenes ompaim-
BacT COTPYAHUKOB Kade — OapmeHa [yceBa, opu-
uuaHTKy KOcy6oBy. OH mnpeabsBiasieT poTorpaduio
KpacHuxuHoii. [oBOpUT, YTO OH aaBOKAT, NEUCTBY-
€T Ha OCHOBAaHMH 3aKOHa 00 aaBoKaType W 3allu-
1aeT XEeHIINHY, KOTOPYIO MOTYT HampaBUTh IO
CTpaxy, a oHa — MaTh HOBOPOXJAEHHOTO pebeH-
Ka. «IlocMOTpuTe BHMMATEJIbHO, BBl OIIO3HACTE e
uiu Het?» KpaCHMXMHY HE OINMO3HAIOT U IOSICHSIIOT:
K HUM TPUXOIUT OOJIBIIOE KOJMYECTBO MOCETUTE-
JIe, KaxXI0ro 3allOMHUTH CJIOXHO. JlebeneB moka-
3prBaeT KOcy0oBoit uek, rue ykasaHa ee paMuius, u
MIPOCUT TIPUITH B CYII, YTOOBI TOATBEPANUTD TTOAJINH-
HOCTb UYeKa, Bellb B HeM yKa3aHo, 4To oHa, KOcybOoBa,
o0cay:K1Baja 3ToT CTOJIUK. B pazroBope Jlebenes He
YIPOXKaeT, HE CIBIIIHBI OT HET0O HUKAKKME TOCYIbI,
IIaHTaX, CKJIOHEHHWE KO JDKU. JIydIM apryMeHTOM
3a TO, 9TO aaBokKaT mpocut KOcyOoBy ckas3aTh B cy/ie
TIpaB/Ly, CIIYKUT MOcieqHsIs hpasa, aipecoBaHHast eit
Jle6eneBbim. «Ecnu Bel 1o MmoemMy 3ampocy He mpu-
JieTe, TaK sl X0JaTalCTBO 3asIBIIIO, IYCTh CJIe0BATE/Ib
Bac Be13oBeT». OOBHHEHME BCE TIEPEBEPHYJIO U O0BSI-
BWJIO MTOXCKM JleOGeneBbIM MpaBabl OOMAHOM.

ITepexoxy Kk BcTpeue JlebemeBa ¢ pyKOBOI-
CTBOM MEIIEHTPA U BIEUATIEHUSIM, KOTOPbIE a/IBO-
KaT 13 Hee BblHeC. Benukoe Bce ke ne10 — MpuH-
LIMIT HEeMOoCpeaACcTBEeHHOCTU. [loMHUTEe CBUIETEs
Jlapuny? OHa — HavYaJbHUK IOPUINYECKOTO OTIE-
Jla, TOMOIIHHKK IO MPaBOBBIM BOMpPOCAaM TIJIaBHO-
ro Bpaya. OueHb MOCJAEA0OBATEIbHO U YBEPEH-
HO JIaBajia ToKazaHusi. B oOuiem, moarsepxias To,
YTO TOBOpUJIA HA MpeaBapUTEIbHOM CICACTBUM.
Ho nmouemy-To 3amamsitoBajna, uto JlebeaeB Ha
9TOI BCTpeye BKJIOYAI IPOMKYIO CBSI3b M BCE CIIy-
manu oobsicHeHuss KpacHuxuHou. laxe korma
OTJIaCUJIM TOKa3aHMs Ha CJAEACTBUU, HE BCIIOMHU-
na. M3BecTHO, U3 cO3HAHMSI, U3 TTAMSATHU BBITCCHSI-
eTCsl TIPEeUMYILEeCTBEHHO TO, YTO HE XOYETCs BCIIO-
MUHaThb. A mouyemy He xoueTcs? IToTomy 4To Tam
€CTh OYEHb BaXXHbIN, HEMPUSATHBINA AJISI MEIALIEHTpa
MoMeHT. [loxpo6Heiimum ob6pazom KpacHuxmHa
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00BSICHSIJIa OCTaBJIeHUE 3TUX aHAJU30B, a aHAIU3bI
He Hauu. M Bropoe. I[Tomuute, JlapyHa mosicHU-
Jla, ToYeMy Ha 3aIpoc aaBoKaTa He ObLI JaH ODUIIM-
aJbHBIN OTBET, YTo KpacHMXMHA He TTocelnaia MeIn-
LIMHCKUU LEHTP, KaKOW HAMPaBUJIM CJIEAOBATENIO.
Cocnanach Ha (hopMalibHBIN 3aTTpeT — Takast uHMop-
Mallysi COCTaBIISIET MEAUIIMHCKYIO TaliHY, a coTiacus
KpacHuxuHoiil pasrinacuth ee He Obu10. Ho ckaszana
00 3TOM yX€ HE CTOJIb YBEPEHHO, HECKOJIBKO CTeC-
HSISICh, KaK ObI M3BUHSSACH. CIIeIoBaTeio OTBETHIIH,
a aJIBOKATy HeT.

Ho 6onbiie Mecsimia Hazan, 5 ceHTsA0ps, JleOenen
JIeJIaeT 3aIIPOC O COCTOSTHUM 310POBbst KpacHUXMHOM.
N urto xe? [NaBHBIA Bpay, COBEPIIEHHO HE CMYylla-
sCh, OTBEYAET MOAPOOHO, yKa3blBas, KaK MPOXO-
INT OEPEMEHHOCTh ITOA3AIINTHON, KaKNe UMEIOT-
Csl OTKJIOHEHUSI OT HOPMAJbHOIO €€ IMPOTeKaHMUS,
T.€. COOOIAaeT JaHHbIEe, KOTOpbie (DOPMaATBLHO OXpa-
HAIOTCSA MEIUIIMHCKOM TalfHOM. Kak e olleHuTb aj-
Bokaty JlebeneBy 3TO pacxoxXIeHue MOBEeIeHUs py-
KOBOJICTBA MEAUIIMHCKOTO IeHTpa? MexXmy pounM,
5 ceHTSIOps OBLT ero TepBHIi 3ampoc, Jledenes He
ObLT U3BecTeH B MeatieHTpe. A 20 oKTsSO0pst OH yXe He
HEOXMIAHHO MOSBUBILIUICS CO CTOPOHBI CYOBEKT.
B MenueHTpe npekpacHo 3Haiau, yTo JlebeneB —
npeactaButeab KpacHuxunoii. Kpome toro, ycrt-
HO eMy Ha BcTpede 19 oKTsa0ps yXe cooOIMIn, 9To
cienoB mpeObiBaHus KpacHUXMHONM B MEAILIEHTPE

12 okTsi0psi HE OOHApPYXKUJIKU. 3HAUUT, 5 CEHTAOPS
oTBeT gaau, a 20 okTsa6ps ykiaoHuwauch. Crpaiin-
BaeTcsl, KaK pacleHUTh 3TO MPOTUBOPEUUE C MO3U-
LMY 3aL0UThI?

A cTo1b MOAPOOHO TOBOXKY 10 CYla XPOHOJIOTHIO
TIPOU3OIIEAIIEr0, YTOOBI CTAI0 MPeaeSbHO SICHO:
TPEeIbSBUTH afBoKaty JlebeneBy oOBUHEHME B MpeEi-
CTaBJIEHUU CYIY 3aBEJOMO JIOKHBIX JIJIS HETO TOKY-
MEHTOB MOXHO, TOJbKO MOJTHOCTbIO OTBEPHYBIINCH
OT YCTaHOBJIEHHBIX TT0 JeJTy (haKTOB.
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B utore B cynedbHOM 3acegaHuu 23 OKTAOpS
Mpu pacCMOTPEHUM XOJaTalcTBa cliegoBaTens
CunpyeHKO 00 M3MeHeHn 00BrHsIeMoi KpacHnxu-
HOI MepBI IpeceueHus CIOXKUIACh CIeayIomast Ch-
Tyaiusl.

JleGeneB pacmosarain OByMsl NOAIUHHBIMU —
nogyepkuBarw! — JOKYMEHTaMU: CIIpaBKOM Bpa-
4ya, MOJYYEeHHOU MM OT CBOEW IMOA3aIIUTHOW, U
YyeKoM Kade, MoATBepKaaloIMMU (PakT moce-
meHusS KpacHuxmHoOM MenmmeHTpa 12 oKTIOpS.
CremoBarelb IIPeIbIBIII CYAYy CIIPaBKY MEALIEHTPA,
9TOT (paKT OTPUIIABIIYIO, U IIPOTOKOJIBI CBUAETEb-
CKUX ToKa3aHMUii — Bpauda u mencectep. Cya Bce
9TU A0Ka3aTeJbCTBa MpUOOIIMI K Aedy. M3 cnopa
CTOPOH O KOHKPETHOM (haKTe BBIBECTH 3aBEIOMYIO
JIOXKHOCTH TTO3WIIMKM OTHOM M3 HUX HEBO3MOXHO.
KpacHuxuHa 1mmociaenoBaTe/IbHO yTBEPXKAACT, UTO
MOCeTUJIa MEILICHTP U OCTaBUJIa TaM aHAIU3bI Chl-
Ha. [Tpokypop B xoie CyAeOHOro CAeACTBUS 3a1al
JleGenaeBy Bompoc: AoBepsia M oH KpacHUXUHOM?
[Monyuyun orBeT: noBepsa. [IpuMeHUTENBHO K
MIpeaMeTy OOBUHEHMS WHOWM OTBET BBITIISIAET OBI
cTpaHHO. JlebeaeB, Kak s yxKe YIIOMHMHAJ, 00Jaga
HEIMOCPEACTBEHHBIM 3HAHMEM IMOCEIIeHUS Moa3a-
LIUMTHOUN MeaueHTpa 12 oKTI0psi, caM BUAET €€ TaM
M C Hel oOLacd.

Ho B Gosiee MpOKOM IJIaHE BOMPOC MPOKYPO-
pa BoBce He OeccMBIcieH. [la, agBoKaTcKasl mes-

TEeJIbHOCTh OCHOBaHAa Ha JI0-
BEPUTEJIbHBIX OTHOIICHUSIX
¢ kiaueHtamu. B Konexkce
npodecCcUoHaJIbHON 3TU-
KM agBokaTa, IPUHSTOM B
MMOpsIIKe IeJIeTUPOBAHHO-
r0 PeryJIMpOBaHUS, IO TIPsI-
MOMY MpeanucaHu0 3aKO-
Homarelsi, chopMyarMpoBaHa
cneuuanbHasg HopMa: «Ilpu
WUCITOJTHEHUU TIOpYYEHUS af-
BOKAT MCXOIUT M3 TIPE3YMII-
LIAY JOCTOBEPHOCTH IOKY-
MEHTOB M MH(pOpPMALIUU,
MpeacTaBJIeHHbIX TOBEPUTE-
JIeM, U He MPOBOIUT UX J10-
MOJTHUTEABHON MPOBEPKU».
Ho Hanwume 3TO HOPMEI
BOBCE HE MCKJIIOYAeT TeX CUTyalUii, KOraa aaBo-
KaT JeMCTBUTEIBHO JOCTOBEPHO Y3HAET O TOM, UTO
MaTepuabl, KOTOpble Nepeaal eMy Moa3alluTHBIM,
CBUIETEIN, KOTOPBIX TOT MIPOCUT AOMPOCUTH, — BCE
9TO 3aBEJOMO JIOXKHO. JIOKYMEHT MOIOXHBINA, CBU-
IeTeslb OyIeT BpaTh. A BO3MOXKHA M IpyTasl CUTya-
LIMS: Y aIBOKAaTa €CTh COMHEHMS B TOM, UTO TOBEPU-
TeJb CHAOIMJI €ro JTOCTOBEPHBIMU CBEACHUSIMU, HO
YCTPaHUTb 3TU COMHEHHSI OH He B COCTOSIHUM. Kak
B TAKMX CUTYALIMSIX TIOCTYIIUTh aIBOKATYy?



ITo cuacTblo, 3TU BOMPOCH B cepe Halei
npodeccun naBHLIM-AaBHO pelIeHbI. Y Me-
HS B pyKax — MaJleHbKasl KHMXKa mpodeccopa
[TonstHckoro «IIpaBma U J10Xb B yrOJIOBHOM 3a-
IIATE», CUMTAIONIASICSI B aBOKAType KaHOHU-
yeckoii. Hukonait Hukonaesuyu IonsHckuit —
BbIIAIOIIMIICS OTeUeCTBEHHBIN mpaBoBed. Hauan
CBOIO MTPOGECCUOHANBHYIO IESTeJbHOCTD ellle
Mpu lLape-0aToNIKe, CYaCTIMBO MU30exan
pemnpeccuii U mocagokK, CTaa 3aBeaylo-
muM Kadenpoil yroJoBHOTO Ipolecca
MOCKOBCKOIr0 rocygapCcTBEHHOTO YHMBEP-
cuteta umeHu M.B. JlomoHocoBa, 3aciy-
JKEHHBIM JesTeeM HayKu. M3 ero mumHenun
BBILLJIM OYEHb MHOTHE U3BECTHBIC YUYECHBIE-
JOPUCTHI, HA KHUTaX KOTOPBIX YIMITUCh MHOTHE TIPH-
cytcTBytomue B 3ToM 3aje. M [MonsgHckuit KpaTko u
SICHO 0000IIIMI MHOTOBEKOBOI OITBIT: €C/IU aIBOKATY
JIOCTOBEPHO U3BECTHO, €CJIM OH TOUHO 3HAET, YTO CBE-
JIeHUs], TToJlydaeMble UM OT TOBEPUTEJIs, JIOKHbIE, —
OH HE MMEEeT MpaBa UX MPeacTaBIdaTh cyny. MHoe
JIeJI0, KOTnma MoJ00HbIe CBEASHMS TPEACTaBISIOT-
Csl aJBOKATy JIUIIb COMHUTENbHBIMU. B Takux ciy-
Jasix aIBOKAT He TOJIbKO BIIpaBe, HO 00si3aH Mpeab-
SIBUTb 3TU J0KazaTeabcTBa cyny. bosbiie Toro, ec-
JIM OH UX HE MPEIbSIBISIET, OH JMIIAET MOACYAUMOTO
3al0ATHI U YIIOAOOJSIETCS CYAbe, MOCTAHOBISIONIE-
My OOBMHUTEJIBHBIN TIPUTOBOP Ha TPEIITOI0XEHM -
SIX BUHOBHOCTH.

B yroioBHOM mpolecce IeMCTBYET MIPE3yMITLIUS
HEBMHOBHOCTM, KOTOpasi obpallieHa K TeM y4aCTHM-
KaM Ipolecca, KOTOpble OTBETCTBEHHBI 3a €ro Mpo-
BEJICHUE B Pa3HbIX CTAAUsIX, — CYHY, CJEAOBATEIO,
mpokypopy. COMHEHUST OHU 00SI3aHBI B COOTBET-
ctBuu ¢ Koncruryumeit u Kogekcom ToIKOBaTh B
10JIb3Y OOBUHSIEMOTO.

Ocrtaetcs pazBectu pykamu. OOBUHUTENU U CY-
IbU JOJOKHBI PYKOBOICTBOBATHCS Mpe3yMMLIUEH
HEBUHOBHOCTU OOBHUHSIEMOI0. A aaBOKaT-3allUT-
HUK, OKa3bIBaeTCsI, He AOJIKeH. B3risa Ha oTHOIIIE -
HUE 3alIMTHUKA K UHGOPMAIIMU, TTOJYYEHHOU OT
JOBepUTE/Isl, HUKOTAa He MOABeprajacs COMHEHUIO
Jlaxke Ha TMPOTSKEHWU BCEX AOJTUX JIET CYIECTBO-
BaHMSI COBETCKOH BJIACTH, JOBOJIbHO KOCO CMOTPEB-
el Ha anBoKaTypy. BoT KHUKa N3BeCTHOTO aaBO-
kara JlaBuga IleTpoBuua BatmaHa «AmBoKaTcKast
aTuKa» 1977 roma. A BOT COBCEM CBexkasl KHUXKaA
2014 rona npodeccopoB baeBbix. B HUX MpocTO LM~
tupyetcs TToNsTHCKUIA 1 BbIpaxkaeTcsl MOJHOE CO-
IJIacue € €ro Mo3uLMen.

Ho y mpenBapuTeabHOTO CIEACTBUS MO JaH-
HOMY JieJly cBoil moaxona. OHO HACWIIYET yTOJOBHO-
npoueccyanbHblii 3akoH. B YIIK ckazaHo: Hukakue
JloKa3aTeJabCTBa HE UMEIOT 3apaHee YCTaHOBJICH-
HOM CUJIBI, CIEACTBUE — MpenBapuTenbHoe. Ho atu
MpeaBapuUTebHbIE CAeI0BATEIM BOBOMHUIN CeOs

NPAKTUKA o

OKOHYaTeJbHbIMU. OHM HAOCIWIN CO-
OpaHHbIC UMM OOBUHMTEIbHBIC JOKA-
3aTeIbCTBA a0COTIOTHOM TOCTOBEPHO-
cthio. OHU (pakTHYEeCKM 3arperaoT
HUX OCIlapuBaTh. 3ampelialT BCEM.
Cyny He clieyeT Ha 3TOT CUeT 3a-
onyxnatbcsd. He MoxeT ke ObITh Ta-

KOTO, 4TO 3aIllATa HE BIPaBe BO3pa-

XaTh TTPOTUB J0KA3aTeJbCTB

OOBMHEHMSI, a CYAYy BTO CJIEACTBUEM J03BOJISIECTCS.
Winu BceM — uIu HUKOMY.

Bot kakyto cutyanuio mpoiieccyaaibHOro adcyp-
Jla co3ana B TaHHOM JieJie CTOPOHA OOBUHEHMSI.

Ho sipue Bcero HenpaBeAHOCTH YTOJIOBHOTO Mpe-
clenoBaHMs aaBokaTa JleGemeBa BHICBEUMBAECTCS
Mpu oOpaIieHn K TOMY, YTO TIPOMCXOAMIIO B 3ace-
naHuu TBepckoro paitoHHoro cyna 23 okTsaops 2017
roja Mpu pacCMOTPEHUU XOJaTalicTBa CJeI0BaTe-
st CunibyeHKo 00 udMeHeHuu KpacHUXMHOI Mepbl
TPECEeYEHUsI C TOMAIITHETO apecTa Ha COAepXaHue
noxa crpaxei. HamoMuHaw: o00s3aTeIbHBIM MPU-
3HAKOM COCTaBa MPECTYIUIEHUs, TIPETyCMOTPEHHO-
r'0 YacThIO MepBOii cTaThul 294 Yrosl0BHOTO KOJEKCa,
SIBJISIETCST HAJIMYME y CyObeKTa CrieliualbHOU eI —
BOCIIPEMSATCTBOBAHUE OCYIIECTBIEHUIO TPABOCYINS,
BBIpaXaroleecsl B CKJIOHEHUN CYyIbU K MPUHATHIO
HE3aKOHHOTO M HEeCTIPAaBEUTMBOTO PEIIeHUSI.

MoXHO TOJIBKO MOCETOBaTh, YTO aqBOKAT
JlebeneB HEe cMOT BOCIIPEMHSITCTBOBATH BHIHECEHUIO
TBepckuM paiiloOHHBIM cy0oM ropoja MocKBbI Helpa-
BocynHoro peteHust. Cyabst CU3MHIIEBa YIOBIETBO-
purJIa XOMaTalCTBO CIENOBATENS, U TIOJTYyTOpaMECs Y-
HBII peOEHOK OBbLI OTOPBAH OT TPYAM KOPMSIIIIEH
MaTepu. DTO MOCTAHOBJIEHUE MPOCYILIECTBOBAJIO Ye-
ThIpe AHS. 27 OKTSIOPSI OHO OTMEHSIETCSI, 3TO IOoCTa-
HOBJIEHUE MpPU3HaeTCs HempaBocyaHbIM. [louemy
HemrpaBocynHBIM? [la motomy uto YIIK mpemycma-
TPUBAET, YTO COACPKAHUE TOM CTPAXKEN MPUMEHS -
€TCS1 TOJIBKO TOT/A, KOTJa HEBO3MOXHO TTPUMEHUTD
npyryto Mepy npeceuenus. U KpacHuxuHa Obuia
Bo3paileHa gomoii. CaM coboii HampalmBaeTcsl BO-
MpOC: KaKOU e HEMPUSI3HbIO, €ClIU He cKa3aTh, He-
HaBUCTBIO K alBOKAType HYXKHO MPOIMUTATHCS, UTO-
OBl B TAKOW CUTyalM¥, KOTAA MOCTAHOBJIEHUE OT
23 OKTsIOpsI yXKe I0pUANYECKH He CyIIeCTBOBANO, CO-
OpYIUTH MpecieloBaHUEe aJBOKaTa, MpaBoTa KOTO-
poro Oblja ycTaHOBJIEHA B Cy1eOHOM mopsiaKe?

HenanHo 4to-To Ha BepxHUX 3Taxax Cruencr-
BEHHOTO0 KOMHUTETa U [eHepasbHOI MPOKypaTy-
pBI, PYKOBOJACTBO KOTOPBIX MO3BOJUIO 3TOMY
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Jeny okazaThbesl B cyne. DenepaibHas nanara aaBo-
KaToOB BOCIIPMHMMAET 3TO HECOCTOSITEIBHOE YTOJIOB-
HOE TIpecieloBaHue KaK aTaky HeIpYroB aJBOKa-
Typbl Ha ee 0a30BbIe OCHOBBI. YOE€XIEH, 3Ta aTaka
Ha Halll TPaBO3aCTyHbIN MHCTUTYT 3axJieOHETCS.
Ho xotenoch Okl nipeceys ee 37ech, B IePBOil MHCTAH-
LIMM PAaiOHHOTO cyaa, Hanbojiee MPUOIKEHHOTO K
3allUTe TIpaB U CBOOOJ MPOCTBIX PaXIaH —HAIINX
noBeputesein. Anpokar Jledbenes, yeCTHO U J00OpO-
COBECTHO BBITIOJIHSIBIINI CBOM MpodeccnoHaIbHbII
JIOJIT, TIOJUIEXKUT OMNpaBaaHuio. Takue onro3HbIe esa
HE JTOJKHbBI TIOSIBJISITHCST HA CYIEUCKUX CTOJIaX.

Penamka

[Tpu3Harock: Xkmaja oTkasza MpoKypopa OT OOBU-
HeHus. B aToM nmene cToibKo 00CTOATENBCTB, KO-
Topbie He KpaciaT HU CleACcTBeHHBIM KOMUTET, HU
IenepasibHy10 TPOKYpaTypy. YKe oOpalia BHUMaHUe
Ha TO, UTO JeJI0 ObLIO BO30YKISCHO Yepe3 MeCsI1I ITOCIe
TOTO, KaK pellleHNe, BHIHECEHHOE B CYIeOHOM 3acea-
HMH, TIe IKOOBI ObUIY ITPEICTaBICHBI IOIIOKHBIE 0-
KYMEHTBI, ObLJTO OTMEHEHO KaK HEIPaBOCYIHOE.

Bo30yxxnanock 1 Bejoch €10 10 APYyromy Ipe-
crymieHuto — crtathe 303 — danbcudukanus ao-
Ka3zaTeJabCTB. M TOJNIBKO 3a TpU OHSI 10 OKOHYAHUS
IIECTUMECSYHOTO CPOKa paccliefoBaHuUs IepeKBa-
TuduUIIMpoBaHo Ha cTaTblo 294. [Ins BBISICHEHUS
TOTO, Kakasl clpaBKa MpeabsBsiach alBOKaTOM
JlebeneBbIM B cy, co3maBajiach 1ieiast TpyIIa Ceno-
Batejieil CienctBeHHOro komurera. M kakass Moli-
Hasl — U3 LIECTH YJIOBEK, CPEI HUX JBa CJIeI0BATEIs
10 0c000 BaxKHBIM JAejiaM. BOoT KakoBa, oKa3bIBaeTcs,
OblTa OTIACHOCTD TIPENCTABIIEHUS B CY/I TOOBITHIX 3a-
IIATHUKOM HoKyMeHTOB?! Ham3op 3a 3aKOHHOCTBIO
CJeACTBUS OocyleCTRsIIa [eHepabHast mpoKypaTypa.
Ho 3amectutens [eHepanbHOTO MPOKYpopa oTKa3aics
YTBEPAUTh OOBMHUTENIBbHOE 3aKimoueHue. OH coBep-
1IaeT AeCTBME, BOOOIEe He IPEeIyCMOTPEHHOE yro-
JIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM, — BBIIAET I0BE-
PEHHOCTb IPOKYPOPY TOPOIa, HO TOT TOXE HE OLIEHWIT
JIOBEpUsI, EMY OKa3aHHOTO, U YTBEPKIATh MPOIYKIIUIO
caencTBys He ctan. OOBUHUTEIBHOE 3aKII0UCHNUE YT-
BepIWJI 3aMECTUTEIb IIPOKypopa ropona. S riyboko
yOeXIeH, 4YTO OOBUHUTEILHOE 3aKIIOYEHHE T10 JIEITy
YTBEPKIEHO HEHamIeXaIIuM cyobekToM. B 3TOM BO-
npoce pazonruch [1pesnamym MocKoBCKOTro ropos-
ckoro cyna u CynebHast KOJUIETHsI 10 YTOJIOBHBIM Je-
naM BepxoBHoro Cyna.

®abyna nena npu nepekBaav@UKaLuyd OCTa-
Jach npexHel. Hukakue aktuuyeckue o0CTOS-
TEJIbCTBA He ObLIM M3MeHEeHbI. I1pocTo omHy cTaThio
YronoBHoro Kojekca 3ameHwu apyroit. [lonararo,
3aMecTuTeNb [eHepaJbHOro MPOKypopa U MPOKY-
pop ropoja IPOCTO He HaOpaluCh MYKECTBa Ipe-
KPaTUTh YTOJIOBHOE TIPeC/ieIOBaHNE, BO3BPATUTh JIe-
110 B CnencTBeHHBIN KoMuTeT. HO M CBETUTHCS B HEM
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C peajibHOM MepCneKTUBOI MOJYYUTh CBOIO MOPLIUIO
1M030pa TOXE HE XOTEJIH.

ITpoxypop B peruiMke Kak-TO COBCEM OTIAIMJI-
cs oT hopMysIbl OOBUHEHMSI. MBI yCaBIIIaan, Ka-
KOl uioxoii yeaoBek KpacHuxuHa — mpecTymHuIa,
HapyluTeJbHULa U oOMaHIIuIa. Ho mo maHHO-
My neny oboBuHsieTcs He KpacHuxuHa, a JleOGenes.
Peub unet o ero aeictusx. Jlomylry Ha MMHYTY, 4YTO
KpacHuxuna JlebeneBa obmMaHbIBaJia — 1 Ha TIpue-
Me y Bpaua He ObLTa, M aHAJIM30B He cmaBaia. UTo X,
npodeccus Haia ysa3BuMasi. Hac, agBokaToB, ObIBa-
eT, JOBEepUTEIM OOMAHbIBAIOT, Pa3bIIPhIBAIOT BTEM-
Hyl0, ToacTaBassioT. Ho oOMaH oOBUHSIEMbIM aji-
BOKaTa HMYEro OOLIEro He MMEET ¢ OOBUHEHMEM B
3aBEIOMOI1 JKM CAMOTO 3allIUTHUKA.

[IpuBiekaro BHMMaHME Ccyla K TIOCTAHOBJICHUIO,
KOTOpoe ObLI0 BbiHeceHO 23 okTs10pst 2017 rona u 3a-
TeM OTMEHEHO KakK HerpaBocyaHoe. [Ipokypop cTapa-
eTcsl ero He 3aMmevaThb. [1o Toll mpuyrHe, 4TO B HEM BO-
00111c HET HUKAKOM OLEHKM (haKTa IMOCELIEHUsT WX
HertocemeHus KpacHMXWHONW MEOUIIMHCKOTO IIeH-
tpa ¢ 10-00 mo 12-00 gacoB. HapymieHne Mepsl mpece-
YEHUSI YCMOTPEHO JIMIIb B TOM, YTO OOBHUHSIEMasl BbI-
112 32 BPEMEHHbIE paMKM pa3pellicHHOro OThe3a 13
CBOEro JoMa.

M 370 KpaitHe BaXHO, TOTOMY YTO HMKAKWE AO-
Ka3aTeJbCTBa, COOpaHHBIC TPEABAPUTEITBHBIM CIICI-
CTBHMEM JI0 OLICHKU UX CYyIOM, HE CUMTAIOTCSI JOCTO-
BepHbIMU. TOJBKO TOrma, KOrma Cya IaeT OLEeHKY
JIoKa3aTeabCTBaM, MPUHKUMAsl ONHU W OTBepras Apy-
TUe, TOJBKO ITOC/E 3TOro y MPOKYpopa U CAEACTBUS
TOSIBJISIETCSI OCHOBAHUE MPOBEPUTDH 3TU TOKA3aTesb-
CTBa Ha TIpeIMET 3aBemoMOit JIoxkHOCTH. Ho, 1ToBTO-
psIt0, HUYETO MOJA00HOr0 B MOCTAHOBJICHUU CYIbU
CU3BMHLIEBOI HET.

ITo 37Ol mpu4KHE, B TOM YUCJE, S U XKIaJd OTKa-
3a IPOKYpopa OT OOBUHEHUSI. Y HAC pa3HbIii MPOLEC-
CyalIbHBII cTaTyc B mpoiuecce. HaM, anBokataMm, HU
ITPY KaKNUX OOCTOSATEIHCTBAX HEJIb3ST OTKA3aThCS OT
3aIUTBI U OCIIAPUBAThH MO3UIINIO0, KOTOPYIO 3aHMMa-
eT MoACyauMBIii. Pa3Be uTo mpu yoexkIeHHOCTU B ca-
MooroBope. CKoJib Obl HA ObUIM YOeAUTEIbHBIMU J10-
Ka3aTeJbCTBAa OOBUHEHMUS, €CIM MOA3AIIUTHBIA He
MPU3HAET CBOIO BUHY, MbI 00sI13aHbI 3aIlIMIIATh U TIPE/I-
CTaBJISATH CYNy MaJIeHIIIe COMHEHMSI B BAUHOBHOCTH.
A BOT K MPOKYPOPY YTrOJIOBHO-TMPOLIECCYAIbHBIN 3a-
KOH TIpeIbsIBISICT Apyrue TpedoBaHus. Eciu nmpoky-
pop ybeausics, 4To OOBUHEHME HE MOATBEPXKIAeTCs,
OH JIOJDKEH OT HEro OTKa3aTbcs. MblI, K COXaJICHUIO,
>KMBEM B TaKOM Mepuoi, Koraa Mpu3HaHUe OInOoY-
HOCTH CBOEH TO3WIINM Ha BCEX YPOBHSIX Trocymap-
CTBEHHOTO yIPaBJICHUS OOBSIBISICTCS HEIPUEMIIC-
MBIM U paclLieHMBaeTcs Kak ciaboctb. Ho HacTauBaTh
Ha ONIMOKE 3HAYUTETbHO BPEIHEE, YEM €€ COBEPIIUTD.

https://www.advokatymoscow.ru/press/news/6375/



NPAKTUKA o

FAVOR DEFENSIONIS (J1AT.) —
bIIATONPUATCTBOBAHWE SALLNTE

Ceprein COJIOBbEB,

ynpaBnstoLLMin napTHep

AnsokaTtckoro 6topo r. Mockesl «COCJTIOBUE»
4yneH CoseTta AgBokaTtckon nanatbl r. MockBbl,
KaHamaaT IpuanYecKnx Hayk

PUMEHHUTEJIbHO K YTOJOBHOMY CYyIO-

MPOU3BOACTBY TEPMUHOJIOTUS U TIpa-

BOBasl CYIIHOCTb MPOILIECCYaJbHOTO

pexuMa 0JaronpusTCTBOBaHUS CTalu HOpMUPO-

BaThbcsl B KoHUenuuo B riepuog XVI—XVIII BB. n

TMIPUMEHSUTUCH UCKITIOUUTETBHO JUIST XapaKTePUCTH -

KW CPEICTB JEHUCTBUS 3alUIIAIONICHCSI CTOPOHBI B
YTOJIOBHO-TTPABOBOM CIIOPE.

«baaronpusiTCTBOBaHUE 3allUTE» B KATEro-

pMM TPaBUJIO' WM, KaK €ro Ha3blBalOT HEKOTOPbIC

' Cwm., Hanipumep: «CyIIeCTBYET MPABUJIO, CIOXKHMBIIEECS ellie
B [IpeBHeM Pume, — 2T0 GyiaronpusTcTBOBaHUE 3allUTE
(favor defensionis)». [Terpyxun W.JI. OnpaBaatebHbI IPHU-
rOBOp U yroJioBHas noautuka // Ansokar. 2007. Ne 5 (137).
C. 18; «Co BpeMeH pMMCKOTO MpaBa M3BECTHO MPaBUJIO
«favor defensionis», o3Havarolee 6JaronpusITCTBOBaHUE
samrure». Kapskun E.A. [TpoGaeMbl cyneOHOI 1oKa3aTe/Ib-

MPOLIECCYATUCTHI, MPUHLIMIT? CTaJd0 MPUOOPETATh
CaMOCTOSITeJIbHOE 3HAUEHME BMECTE C HaYaJIloM pa3-
BUTHSI YTOJIOBHOTO IpaBa’ B cpejie IOPUCTOB CakK-
COHCKOM (repMaHCKOI) IOpUAMYECKOUN IIKOJbI
(Marseit bepnux, b. Kaprmiios mi. u ap.)*.

CTBEHHO NESATETbHOCTU, OCYIIECTBIISIEMOU 3aIIUTHUKOM
10 yroJioBHOMY Jliesty // bubnuoreka KpumuHanucra. Ha-
yunblid kxypHan. Ne 1 (30). M. : FOpautundopm, 2017.
C 55—64; «baaronpusircTBOBaHUE 3alIUTe — MPEXKJIE BCETO
BO3JIOKEHUE O0SI3aHHOCTE! HOKa3bIBaHUSI OOBUHEHUS Ha
OOBMHUTEJIS, @ TAKXKE MMPABUJIO O TOJKOBAaHWM COMHEHUI B
noJb3y noacyaumoro». Creunosckuii FO. . YronoBHo-1mpo-
LieccyasbHast IeSITeJIbHOCTD 3alMTHUKA. M. : FOpuanueckast
mmTeparypa, 1982. C. 87; «B 1L1e/19X BO3MOXXHOTO CMSITYCHUST
9TOTO HEPABEHCTBA (MeHcdy CIMOPOHOU 3aUUmblL U CIMOPOHOU
obsunenus (kypcus Hami. — C.C.)) 3aKOH TPEIOCTaBIISI-
eT 3allUTe Psiji MpolieccyalbHbIX NMpeumyliecTs («favor
defensionis»), KOTopbie B 00IIIEM BUIIE MOXXHO 0003HAUUTH
Kak TMpaBUJIo OJIaronpusITCTBOBAHUS 3allUTe». MUXaiiIoB-
ckast U.b. HacTobHass KHUTa CyIby 110 JOKA3bIBAHUIO B yTO-
noBHOM Tiporiecce. M. : TK Benou, U3a-so Ipocrekrt, 2006.
C. 138 ; Ona xe: [1paBuiIo «01aronpusITCTBOBAHMST» 3aIIUTE
U ero BIUSIHUE Ha Mpoliecc noKa3biBaHus // [ocynapctso u
mpaso. 2007. Ne 9. C. 41; «OO01ee TpaBMIo: TIPe3yMITLINS
HeBMellIaTeIbCTBA B [IeJ1a aIBOKaTa, 01arornpusiTCTBOBaHUE
samure». KomokonoB H.A. BbI3oB anBokara Ha J0IpoOC B
KayeCTBe CBUIETEJISI: KPUTEPUU 3aKOHHOCTH // ABOKaTCKast
npaktuka. Ne 5. 2016. C. 3—7.

2 «He mpuBenet M 3TO K YMaJICHUIO TPaB alBOKATOB U MX
MOA3alIMTHBIX, OCOOEHHO C Yy4eTOM mpuHuMNa «favor
defensionis»?» Kanunosckuit K.b. 3noynorpedienue
MpaBoM Ha 31Ty // YronoBHbli rpouecc. 2015. Ne 7 (127).
M. : Aktuon, 2015. C. 9; «3pech TpeOyercst TeprieHUue 1
HEKOTOPHII ITeperud B CTOPOHY 3allUThI, OO B YTOJIOBHOM
npouecce N0JKeH AefCTBOBATH MPUHLIMIT OJIarompusiT-
CTBOBaHMS 3alllUTe, rapaHTUPYIOLIUI PABEHCTBO CTOPOH
M cocTsi3atesbHOCTh». CMupHOB A.B. 31moynorpebiienue
npaBoM Ha 3amuty (fomosko JI.B., Pesnuk I'M., CMupHOB
A.B., Konokosnios H.A., JIbBoBa E.1O., Kutiuc H.M.). AHa-
JuTuueckuii mopran «Orpacau npasa». URL: http://oTpac-
Jm-npasa.pd/article/15307 (nara odpatienus: 11.07.2017).
CM. takxe: XaiimapoB A.A. [IpuHLMIT O6JaronpusiTCTBO-
BaHMsI 3allUTEe U er0 MPOSIBJICHUE B XOIE PACCMOTPEHUS
YTOJIOBHOTO Jiejia B Cy/e NepBoi MHcTaHuuu // BecTHUK
Kaszanckoro ropuauueckoro nHctutyta MB/I Poccun, 2013.
C. 88—91. N.JI. TletpyxuH B cBOUX paboTax GiarompusiT-
CTBOBaHME 3aLUTE XapaKTePU30BaJl U KaK MPUHIIUIL: «31eCh
MPUHILMI PABEHCTBA CTOPOH KOHKYPUPYET C IPYTMM He
MeHee BaXKHBIM TIPUHITUITOM OJTaroNpHsITCTBOBAHUS 3a1IIUTE
(«favor defensionis»)» 1 TIpaBOM OOBMHSIEMOTO Ha 3aIIUTY>.
[Metpyxun W.JI. OnpaBraTeabHbIil MPUTOBOP W MPaBO Ha
peabunuranuio : MoHorpadusi. M. : [Ipocmekr, 2014. C. 14.

3 1o nauana XVIII B. yrosoBHOE IIpaBo YUTAIOCH B YHUBEP-
cUTeTax Kak MPUIOXKeHHUEe K IpakaaHCcKoMy npaBy. TaraH-
ueB H.C. YronosHoe npaBo (O6mas yacts). Yacts 1.
ITo m3nanuio 1902 r. Tyna : ABTOI'PA®, 2001. C. 30—31.

B To xe Bpems mmenach cepbe3Hasi KpUTUKa paboT yKa-
3aHHBIX HEMELKMX KPUMUHAJIUCTOB, 00YC/IOBJIEHHAs UX
9K3eTETUUYECKUM XapaKTepoM, B KOTOPBIX, MO CJIOBaM He-
menkoro kpumuHanucta K. Ieiibe, «HemocTaTok BCSIKOTO
HaAyYHOTO JyXa U BOOOIe HM3Kasl CTeleHb 00pa3oBaHUS
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ITornMast 310 06CTOATENHCTBO U POPMUPYST 00-
IMe KOHIIEINTyaJbHbIe OCHOBHI (peHOMeHa «0a-
TOIPUSTCTBOBAHME 3alllUTE» (B TO BpeMs 3TOT (e-
HOMEH 0003HayaJics JIATUHCKOU (opmyJoii «favor
defensionis»), 3HaMEHUTBIA HEMEI KU IOPUCT
Camyainb ¢on [Mybengopd (1632—1694) mucan, uto
«B TMOPSIIKE 3alIMTHl MOXHO MpUberaTb K caMmbiM
HecMpaBeJIMBBIM CPEeICTBAM, TaK Kak 3allluTe oKa-
3bIBAETCST OJAronpusITCTBOBaHUE, € TTpeIoCTaBIIe-
HO Oouibllie mpaB»’. DtoT noctynar Ilypenmopda
SABJISIETCS aKKYMYJISLIMEN TOJKOBAHUIM BCEX MUCA-
HBIX TIPEUMYIIECTB CTOPOHBI 3alMThI TIepe] CTO-
POHOIT OOBMHEHUS, TaK WJIM MHaYe 0003HAUYCHHBIX
B MCTOPUU PUMCKOTO TIpaBa, HAYMHAsI OT BO3MOX-
HOCTH JIOJIBIIIE 110 BPEMEHM BBICTYIIATh B CYIEOHBIX
MpeHusax® Jo mpasa MOJIydUTh HA3HAYEHHOIO 3a-
IIUTHUKA B CJTy4ae OTCYTCTBUSI TAKOBOTO'.

enemosaranue MmpoLeccyalibHOTO PEXU-
Ma 0JIaronpusSITCTBOBAHUS BCErJa HampaBjieHO Ha
BbIpAaBHUBAHUE TTOJOKEHUST CTOPOH, SIBJISTIOIINX-
Csl yYYaCTHUKAMU KOHKPETHBIX MTPAaBOOTHOIICHUIA.
JocTuxeHue 3TOM 1ean obecreunBaeTCcs yepes
JOTIOTHUTEIbHbIC TAPAHTUU, U3BITUS U 00JIeTrye-
HUSI U3 OOIIETro MopsiaKa, MpeaocTaBIsieMble 3aKO0-
HOM HauboJjee cimaboii ctopoHe. K ocodbeHHOCTIM
MPaBOBO peayn3aluu 3Toro (heHOMeHa B POCCHIA-
CKOM YTOJIOBHO-IIPOIIECCYaJbHOM 3aKOHOAATEb-
CTBE OTHOCUTCS YTBEPXKIECHUE, UYTO MOHITUE «0Ad-
20NPUSAMCMB068AHUEe» TOIYCTUMO MCIIOJIb30BaTh
HUCKJTIOUUTEIEHO B OTHOIIEHUH TeX HOPMAaTUBHO 3a-
KpPeTUIEHHBIX MPOLECCyalbHbIX TPEUMYIIECTB, KO-
TOPbIE AIPECYIOTCSI CTOPOHE, BHIMOJIHSIONIECH (DYyHK-
LIMIO 3aIIUThI OT OOBUHEHUSI.

CIIeIMaTUCTOB-KPUMUHAINCTOB BbIpaxanaach, Ipexae
BCEro, B CJICTIOM MPUCTPACTUU K YYKOMY TIpaBy, 1 UMEHHO
K PUMCKOMY, ¥ B ITOJTHOM HEBHUMAHUU K DJIEMEHTAM Ha-
LIMOHAJIEHOTO YTOJIOBHOTO MpaBa; K 3TOMY IPUCOEINHSIACH
pabckast 3aBUCMMOCTh TIEPBOHAYAILHO OT UTAJBSIHCKUX, a
MO3IHEee OT TOJUIAaHICKUX Mucaresieil. B aeiicTBuTeIbHOCTH
BO BCE€l COBOKYITHOCTU COYMHEHUI 3TOTO IIEproaa He CO-
JePKUTCS ¥ 3apOIbIIIA UICTUHHO HayYHOI 00pabOTKU Ipe-
MeTa; BMECTO TOrO YTOOBI HAyYHO IepepaboTaTh MaTepyal u
c/IeJIaTh €ro ACHCTBUTEIBHO TTPUTOIHBIM U IJIOAOTBOPHBIM
IIJIST TIPAKTUKHY, MUCATEIN JOBOJbCTBOBAIMCH YMCTO BHEIII-
HUM COTIOCTaBJIECHUEM 3TOro MaTepuaia». Llut. mo: TaraH-
ueB H.C. Yxas. cou. C. 31.

5 Samuel Pufendorf. De jure naturae et gentium. London :
Adam Junghans, 1672. P. 1003.

«B yrosoBHBIX Mpoiieccax Bpemsi isl CJIOBECHBIX MPEeHU
0OBIKHOBEHHO JIeJMUJIoCch MponopuroHaibHo [TommneeBy
MOCTaHOBJIeHUIO. Tak, ec/ii 0OBUHMTEIIO AaBajoCh LIECTh
4acoB, TO 0OOBUHEHHOMY JIEBSITh U T.JI.». «YKa3zoM BaneHTu-
HuaHa 1 Bayienra, usmannoro B 368 . rmo P.X. anBokaram no-
3BOJICHO ObLJI0 TOBOPUTH CKOJIBKO UM YTOJHO, C TEM TOJbKO
YCJIOBUEM, YTOOBI OHU HE 3JI0YTIOTPEOIISIIN 3TOI0 CBOOOI0I0
C LIeJIbIO YBEJIMUEHUsI CBOero roHopapar. Llut. mo: MakkeH-
3u. PuMcKoe npaBo cpaBHUTEIBHO Cb 3aKoHaMK DpaHiiin,
Aurniu v lotnanniu. Cou. Jlopana Makkensu. [lepeBon ¢
aHryilickaro. Mocksa Bb Tunorpagum JI.M. CremaHoBoit,
1854. C. 407.

7 Tam xe. C. 408.
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ITpoueccyanbHBIN MEXaHU3M OJIarONPUSITCTBO-
BaHUS 3aIIUTE BCEr1a UMeJI KOHKPETHOEe HOpMaTHUB-
HO€ HaIlOJIHeHUE, HEPAaBHOMEPHO pacIipeie/ieHHOE
MMPaKTUYECKU 110 BCEM CTAAUSIM YTOJIOBHOTO CY-
nJorpou3BoacTBa. CucrteMa 3TUX HOPM, KaK BEPHO
orMeueHO M.A. MuxeeHKOBOI1, co3naBaja oblee
TpeboBaHME K YTOJOBHOMY IPOLIECCY JOMOJTHU-
TeJIbHO YCWJIUTD MpaBa 3allUThl KaK CTOPOHBI C 3a-
BEJOMO MEHBIINMHU CPEACTBAMU IeicTBUS®.

Hns onpeneneHust oobema BausiHus favor de-
fensionis Ha peryjiMpoBaHUe YroJOBHO-TIpOLIEC-
CyaJIbHBIX TTPAaBOOTHOIIEHUM HAJJIEXKUT OIpe/ie-
JINTh BECh MepeueHb HOPMATUBHBIX MOJOXEHUIA,
KOTOpBIE, IO HallleMy MHEHHUIO, obecreyuBa-
IOT CBOUM JEeMCTBMEM IIpeoaoeHue AedUuIm-
Ta paBEHCTBA CTOPOH B YTOJOBHOM CYIOIIPOM3-
BOJICTBE.

AHann3 OeliCTBYIOIIEro YroJIOBHO-IIPOIeC-
cyallbHOIO 3akoHojaTeabcTBa Poccuiickoit Mene-
palMu mokasall, YTO OHO COAEPXKUT 74 yrojaoB-
HO-TIpolieccyajibHbIe HOPMBI, Te 100 BCSI HOP-
Ma, JIMOO OTHIEJbHbIC €€ MOJIOKEHUS B Cllyuyae MX
MIpUMEHEHUsT 00eCIeunBalOT MyTeM OJIaronpusT-
CTBOBAHMS 3alllMTE BbIpPABHMBAHUE IOJTOXKEHUS
CTOPOH.

K ux ynciry oTHOCSTCSI HOpMATUBHBIE TTOJIOXKE -
HUS, 3aKpeIJIeHHbIE B YacTH 3 CT. 7, 4acTu 3 CT. §,
yacTax 2—4 ct. 14, yactsix 3—4 cr. 16, myHkTe 4 ya-
ctu 1 cr. 24, yactu 2 cr. 27, myHkTax 2, 11 yactu 4
CT. 46, myHkrTax 3, 21 yactu 4 cT. 47, yactu 2 cT. 50,
yactu 3 cT. 51, yactu 2 ct. 52, nyHkTe 11 yactu 1
CT. 53, myHkTax 2, 3 yactu 2 ctT. 56, yactu 2 cT. 77,
cT. 75, ¢t. 90, yactu 1' ct. 108, yactu 9 ct. 108, ya-
ctu 2! ct. 159, yactax 1-2 ct. 160, yactu 1' cT. 214,
yactu 3 ¢T. 217 (B yacTu 3ampeTa Ha orpaHuYe-
HUE BO BPEMEHU O3HAKOMJICHUSI OOBMHSIEMOIO 1
€ro 3allUTHUKA), 9acTu 5 cT. 217, yacTtu 4 ct. 226°
(B yacTM HOPMATUBHOTO 3aKPEIICHUS MTOJTHOMO-
yus cyaa Ipu OOHapy>KeHUM MPU3HAKOB CaMO-
OroBOpa IOJACYAMMOTIO IEPeUTH ISl pacCMOTpe-
HUS Aeja B OOIIWil MOPSI0K), IIYHKTE 3 4acTu 2
cT. 231, yacti 7 cT. 234, yact; 4 c1. 235, yac-
TsX 7—8 cT. 246, yactu 6 cT. 247 (B yacTH 00sI3aH-
HOCTH Cy/la B YCTaHOBJICHHBIX 3aKOHOM CJIy4asix
00ecIeuYnThb y9acTHe 3alllUTHUKA), YacTh 7 CT. 247,
yacTu 2 cT. 248 (B yacTu HaJIU4us y cyaa IpaBa Io-
BTOPUTH IOIPOCHl CBUAETEIEH U 3KCIIEPTOB WU
IMMOBTOPHO MPOBECTU CyNeOHbIE AEUCTBUS MO XO-
JaTaliCTBy BHOBb BCTYIIMBIIETO B €0 3aIlMUT-
HUKa), yact 3 cT. 249, c1. 252, myHkTe 2 yactu 1
CT. 254, yactu 2! ct. 281, wactu 3 cT. 292 (B yacTu

8 MuxeenkoBa M.A. binaronpusrcrsosanue 3auure (favor

defensionis) u ero nMposiBJIeHNUE B COBPEMEHHOM YTOJIOBHOM
npouecce : MoHorpadus. M. : FOpimutundopm, 2014. C. 36.



3aKperieHus TpaBa 3allUTHUKA U TMOICYINMO-
TO TTOCTeTHUMH BBICTYIIATh B MPEHUSIX), YacTh 6
CT. 292 (ByacTH 3aKperieHus paBa Ha IOC/eHIO0
PETUTMKY UMEHHO 32 3aIIIUTHUKOM M ITOICYTUMBIM),
cT. 293, yactax 3—4 ct. 301, vactu 4 ct. 302, yactu 2
cT. 305,gactu 3 ct. 314, 9actu 1 cT. 315 (BUacTn Bo3-
JIOXKEeHUs 00s13aHHOCTHY Ha CyJl 00eCIIeYnThb yuacTue
3alIUTHUKA), 9acTh 6 cT. 316 (B 4acT HameJIeHUs
cylla cCaMOCTOSITeIbHBIM TTPABOM BBIMTH B OOIIMIA
MOPSIIOK paCCMOTPEHMS [ieJ1a), yacTu |

cT. 317" (B yacTH BO3JIOKEHUSI

00513aHHOCTU Ha cliello-

BaTeJisa 00ecrneyuTh

yJacTue 3alluTHU-

Ka), yactu 3 ct. 3176,

yactu 8 cT. 328 (B

JacTH TPeaOCTaB-

JIEHUSI CTOpOHE 3a-

LIUTHl TIpaBa MepBOM

HayaTbhb OMPOC KaHIM-

JIaTOB B MPUCSIKHBIC 3ace-

JaTean), 4acTsax 5—6 cr. 343,

gactu 1 c¢T. 348, yactsax 1, 4—5 c1. 348, yac-
™ 2 cT. 349, yactu 4 c1. 3897 (B yacTH HEOOMYCTHU-
MOCTH PACIIMPEHUST JOBOJOB, HAMPABICHHBIX Ha
YXYIIIeHUE TTOJOXKEHUS OCYKIEHHOTO (OTIpaBIaH-
HOTO) B IOMOJTHUTEIbHbBIX alle/ISTIIMOHHBIX XKaJlo-
0ax MOTepIEeBIINX U TIPEACTABICHUIX ITPOKYpOpa,
TTOTaHHBIX TTOCJIe YCTAHOBJICHHOTO 3aKOHOM CpPO-
Ka Ha IToIayy COOTBETCTBYIONINX KaJI00 M TIpe.-
cTaBJIeHUT), myHKTe 2 9acTth 1 cT. 3892, myHKTe 4
gacty | cT. 389% (B yacTH OTCYTCTBUSI B ITOJTHO-
MOUMSAX CyAa aneIsIIMOHHOM MHCTAaHIIMU BO3-
MOXHOCTHU OTMEHUTh OIpaBIaTebHbII MPUTO-
BOP U BEIHECTU OOBUHMTENBHBIN), yacTh 1 cT. 389%
(B 4acTW HENOMYCTUMOCTHU YXYILIECHUS TOJIOXKE-
HUST OCYXIEHHOTO, €CJIM pelleHre Ccylna aresis-
IMOHHONW MHCTAHIMU 00 OTMEHE COCTOSBIIMX-
Cs CyIeOHBIX pellleHNi BEIHECEHO Ha OCHOBAHUM
areJsIsSILIMOHHBIX XaJlI00 CTOPOHbI 3alUThl U HE10-
ITyCTUMOCTH OTMEHBI OITPaBIaTeTbHOTO ITPUTOBO-
pa ¢ OMHOMOMEHTHBIM BBIHECEHHEM OOBHMHUTEIb-
Horo), ct. 401°, gactur 2 cr. 412°, yactu 3 cr. 414
(B 4yacTH yCTaHOBJIEHUsI OTPAHUUMUTEIBHOTO CPOKa
B OJIMH I'OJl CO IHSI OTKPBITUSI BHOBb OTKPBIBILIMXCS
00CTOSITEILCTB JJIsI IEPECMOTPA COCTOSIBILIMXCS CY-
JIeOHBIX pellIeHUI B CTOPOHY YXYIILIEHUs ), YaCTH 2
cT. 423, actax 1, 3—4 ct. 425, gactax 1-2 cr. 450!,
yacTu 4 cT. 456, yactu 1 ct. 461 YIIK P®D.

W3 mpencraBieHHOTO TIepeYHS ¢ OYEBUIHO-
CTBIO YCMaTpHUBAeTCS €AWHCTBO IIeJIeITOaraHus
BCEX 3JEMEHTOB MPOIleCCyaTbHOTO MeXaHU3Ma
0JIaTOTIPUSITCTBOBAHMS 3alllMTe, HAIIPABICHHOTO
Ha (GopMUpoBaHNE HOPMATHBHO-TIPABOBOM CH-
CTEMBbI UCKJIIOUUTENIbHBIX CPEACTB, MO3BOJSIONIEH

NPAKTUKA o

KOMIIEHCUPOBaTh Ne(UIIUT PaBEeHCTBAa CTOPOH B
cdepe YroJIOBHOTO CYAOIIPOM3BOACTBA U TEM ca-
MBIM B OOJIBIIIEH CTEIIEHN rapaHTUPOBATh BO3MOXK-
HOCTB 3aIlUThI IIpaB ¥ 3aKOHHBIX UHTEPECOB CTOPO-
HBI, 3alIUIIAIONICHCSI OT OOBUHEHUSI.

«CKBO3HOIT» XapaKTep AeHCTBUS IIPOLIeCCyalb-

HOTO MeXxaHu3Ma 0J1aronpusITCTBOBAHUS 3alllUTE, B

CBOIO ouepe/ib, MpeAcTaBsieT codoit odlee

MpaBWJIO JIJIsSi OPraHU3allMU U OTMpaB-

JIEHUSI YTOJIOBHOTO CYIOITPOU3BOI-

ctBa B Poccun?®.

Tak, B yacTHOCTH, B

n. 19 ITocraHoBieHUs

I1nenyma BepxoBHOTO

Cyna P® or 30 uwoHs

2015 . Ne 29 «O mpakTuke

IIPUMEHEHUS CyIaMM 3aKO-

HOJaTeJbCTBa, 00eCIeYnBalo-

1LIETO MPaBO Ha 3allUTy B YTOJOB-

HOM CyJ0TIPOU3BOICTBE» BepXoBHBINI

Cyn PO obOpatun BHUMaHUE CYAOB

aneJUIALMOHHONW MHCTAHUMU, YTO IO

cMbicay 4. 2 ct. 389% YIIK P® ormeHa ompaBs-

JIaTeJIbHOTO MPUTOBOpa MO0 MOTMBAM HapyIIeHUS

rnmpaBa OOBMHSIEMOTO Ha 3allUTY HEIOIyCTHUMA,

am. 20 sroro xe [Tocranosnenns I1nmeryma BepxoB-

Horo Cyna P® pa3bsicHeHO, 4TO IEHCTBYIO-

1ee yroJIOBHO-MpPOLeCcCyalbHOE 3aKOHOIATE b~

CTBO B CJiyyae OTMEHBI OOBUHUTEIBHOIO IIPHU-

roBopa I10 OCHOBAaHUSIM HapylIeHUs IIpaBa Ha

3allUTy OOBUHSIEMOTO HE JOTyCKaeT MpUMEHe-

HUE 3aKOHa 0 00Jiee TSIKKOM MPEeCTYIIEHUU U Ha-

3HAYeHUU OOBMHSIEMOMY 0oJiee CTPOroro Haka-

3aHUS WIM JII000e MHOE YCUJICHUE €TI0 YTOJOBHOM
OTBETCTBEHHOCTH ',

CTOUT OTMETUTDH, YTO OTCYTCTBUE B YIOJIOB-
HO-TIpOIlecCyaJlbHOM 3aKOHE HOPMAaTUBHO 3a-
KPEIUIEHHOI'O MOHSATHUS «0JIaroNpUsITCTBOBAHME
3alUTe» BJEYET 3a COOO0M M CMHTAKCUYECKYIO HE-
CTPOMHOCTh IPABOIPUMEHUTEIBHBIX PA3bICHEHUI
co cropoHsl [Tnenyma BepxosHoro Cyna P®. B Ha-
CTOSIIIMIT MOMEHT JaXKe B TeX CJIydasiX, KOrjaa cyl B
CBOEM pellleHUU (paKTU4ecKu 0O0OCHOBBLIBACT IIPU-
HSITOE UM pellieHue Yepe3 KOHLIETLIUIO AeHCTBUS

° K a”ajormyHoMy BbIBOAY mpuiuia 1 M.A. MuxeeHKOBa,
yKa3bIBaBlllasi HA TO, YTO OJIATONPUSATCTBOBAHUE 3alLUTE
00BEKTUBHO CYLIECTBYET U JACHCTBYET B COBPEMEHHOM
YrOJOBHOM Mpolecce, OKa3blBAeT BIUSHUE HA camble
pa3Hble €ro MHCTUTYTbI, HECMOTPSI HA OTCYTCTBUE 4YeT-
Koro 3akperieHus. Cm.: MuxeenkoBa M.A. Yka3. cou.
C. 84.

10 Cwm. m. 19, 20 IMocranosnenus [linenyma BepxoBHoTO
Cyna P® ot 30 utonst 2015 . Ne 29 «O npakTuke npuMeHe-
HUSI CylaMM 3aKOHOJIATeIbCTBA, 00ECIIeYNBAIOIIETO MTPABO
Ha 3alllUTy B yrOJIOBHOM cynornpou3sBoactse». URL: http://
www.supcourt.ru/documents/own/8439/ (1ata obpaiieHusI:
11.12.2017).
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MPOLIeCCYaIbHOTO MeXaHu3Ma 0JaronpusiTCTBO-
BaHUSI 3allNTe, CHHTAKCUUECKU OH HE MCITOJIb3YeT
JAHHBI TepMUH'!.

Tax, nHanpumep, paswsacHsaa B 1. 4 Ilocra-
HopneHus [Mnenyma BC PD or 29 Hostops 2016 .
Ne 55 «O cyne6HOM TIpUTOBOpPE»'? 3aKOHOAATETb-
HBII CMBICJI U TTpollecCyallbHble BOBMOXHOCTH CY-
Jla MCTIOJIb30BaTh ISl OOOCHOBAHMSI CBOMX BBIBO-
JIOB TIOKa3aHUsI, TaHHbIe YYaCTHUKAMU YTOJIOBHOTO
CyJIOIPOU3BOACTBA HA CTAIWU MPeABAPUTEIbHO-
r0 paccieqoBaHUs U OrJlallieHHbIE B CyleOHOM 3a-
ceganum, [ineHyM, onKUCHIBas UCKIIOUUTEIbHOE
MpaBo TMOACYAMMOIO Ha 3amlpeT orjalleHus ToKa-
3aHUI HESIBUBIIUXCSI MOTEPIIEBIIETO, CBUIETEIS
MPU YCJIIOBUM HEIPENIOCTABICHUS €My B TIpeIbIIy-
IIUX CTaaMUsSIX MPOU3BOJACTBA IO IETy BO3MOXKHO-
CTU OCIIOPUTh MOKA3aHUSI YKA3aHHBIX JIUL TIpeIy-
CMOTPEHHBIM 3aKOHOM CIIOCOOOM, B CAMOM TEKCTE
MOCTAaHOBJIEHUST BCE PABHO JIEJAeT CChUIKY, YTO 3TO
SIBJISIETCSI OOIIMM TIPAaBUJIOM JUIST KaXI0W M3 CTO-
POH, UTO BCTYIAaeT B MPOTUBOPEUNE C CYThIO U TO-
OyIUTeIbHBIMU MOTUBAMU AUl 3TUX pPa3bsICHEHMIA
ITnenymom BepxoBHoro Cyna PO.

DTO CTAaHOBUTCS TeM 00Jiee OUYEBUIHBIM, €CIU
Y4ECTh, UTO JJIT 0OOCHOBAHUS 3TOTO IPABOTOJIKO-
BatesibHOTrO Te3uca Ilnenym BepxosHoro Cyna PO
CCBhITAaeTCs Ha MOMI. «e» II. 3 cT. 14 IlakTa o rpax-
JAHCKUX U TTOJIMTUUECKUX MpaBax W MOAI. «d» 1. 3
cT. 6 KoHBeHLIMY 0 3alUTe MpaB 4YeoBeKa M OC-
HOBHBIX CBOOO/I, KOTOPbIE B 3TOM YaCTH perjaMeH-
TUPYIOT MUCKJIIOUUTEIbHO MpaBa OOBUHSEMOTO, a
cJIeIoBaTeIbHO, CTOPOHBI 3alllUThI, HO HUKaK He
CTOpPOHBI 00BMHEHUs. Hannuue B cucreme o0LINX

' Tak, B AneJuisiiioHHOM orpezenernn BepxosHoro Cyna PO

o aesry Ne 4-AITY-17-38CII ot 25 oxTs16pst 2017 . o nesry
M. oTKa3 rocyiapcTBEHHOMY OOBMHEHHIO B YIOBJIETBOpE-
HUU areJuISILIMOHHOTO TPEACTaBIeHUsI O HEOOXOAMMOCTHI
OTMEHbI OIPaBAATEIbHOTO MPUTOBOPA B OTHOIIEHUU M.,
BBIHECEHHOTO Ha OCHOBAHMM COOTBETCTBYIOIIETO BEPAMKTA
MPUCSIKHBIX 3acenatesieil, Obu1 (pakTMueCK MOTUBUPOBAH
yepes3 MpU3My MpolieccyaJbHOIO MeXaHu3Ma OJ1arornpu-
SITCTBOBAHUS 3alIUTe, HE MOTYCKAIOIIEro OTMEHY MOJI0-
SKUTEJILHOTO JIJISl TIOJACYIMMOTO PEILICHUST Cy/la TOJIbKO Ha
OCHOBaHUHU (hOPMaJbHBIX HECOOTBETCTBUI O(OpMIECHUS
BEpIUKTa, He 00pa3yIoIMX HUKAKUX COMHEHMI OTHOCH-
TEJIbHO CONEPKaHUSI MIPUHSITOTO PEIIEHUS] U TOCTHUKESHUS
LeJeii, ycraHoBiaeHHBIX cT. 343 YIIK P®, oxHako mpu
3TOM JIOCJIOBHOTO U TEPMMHOJOTMYECKOTO YITOMUHAHMUS
(eHoMeHa 61aronpUATCTBOBAHMS 3aIIUTE B PELICHUU Cy1a
He uMesioch. CM.: AntesuisiiinonHoe onpezaeaeHue CyneoHoi
KOJUTETMHM IO YTOJIOBHBIM JieiaM BepxosHoro Cyna P® o
ey Ne 4-AT1Y-17-38CI1 ot 25 okts16pst 2017 1. B OTHOIILIE-
Hun M. M3 agBokaTcKoii mpakTuku aBTopa. CM. 00 3TOM
xke: ConoBbeB C.A. [puHuMn 6JaronpusiTCTBOBaHUS 3a-
mute B nefictBun. URL: http://www.advgazeta.ru/mneniya/
printsip-blagopriyatstvovaniya-zashchite-v-deystvii/ (narta
obpatuenust: 07.12.2017).

12 Cm.: 1. 4 Tlocranosnenus [nenyma BepxoBHoro Cyna P®
ot 29 Hos16ps1 2016 . Ne 55 «O cyne6HoM mpuroope». URL:
http://www.supcourt.ru/documents/own/8528/ (1ata 06-
pamenust: 12.12.2017).
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OCHOBOIIOJIATAIOIIMX TOJOXEHUI YTOJOBHOIO CY-
JIOTNIPOM3BOACTBA Ae(OUHUIINM «OJIarOIPUITCTBOBA-
HUE 3aIIUTe» ITO3BOJIMIO ObI CO3AaTh O€3YIIPEeUHYIO
10 HOPMATUBHOI MOTUBALIMM KOHCTPYKIIUIO TOBO-
OB, OOBSICHSIIOIINX CO CCBhIJIKOM Ha HOPMY IIpaBa
HaJIMYMe TaKOro MCKIIOYEHMS-3aIlpeTa, OIHOBpe-
MEHHO CO3IAI0LIEr0 PeXUM YPaBHUBAIOLIETO IIPEH-
MYILIECTBA IS CTOPOHbI 3l THI.

I[IpaBoTONIKOBATEJIbHBIE pa3bsICHEHUS, Xa-
pakTepU3yIOIIMEeCs yepe3 peaau3aluio 3JeMeH-
TOB IpoIecCyaJbHOTO MeXaHu3Ma OJIaronpusT-
CTBOBAHMUS 3allUTE, COAECPKATCI U B II. 5 3TOTO Ke
IMoctanosnenus Inenyma BC P®, rne pomycru-
MOCTb OIVIALIEHUSI W MCIIOJb30BaHUS MOKa3aHUI
MMOACYAMMOTIO 1 €Tr0 OJIM3KUX POACTBEHHUKOB YBSI-
3aHa C 00s13aTeJIbHBIM HAJIMIMEM paHee CAeTaHHO-
IO YKa3aHHBIM JIMLIAM Pa3bsICHEHMSI COOTBETCTBYIO-
LIUX TOJIOXEHUH M. 3 4. 2 ¢T. 42, M. 2 4. 4 ¢T. 46, 11. 3
4.4 cr. 47, 1n. 1 4. 4 ct. 56 YIIK P® Bo B3auMocBs3u
cim. 1u.2ct. 75 YIIK PO.

AHaJIOTMYHBIN IO CIOCO0Y PeryJIupoBaHUs 3a-
npet umeercs u B 11. 10 3Toro ke ITocTaHOBICHUS
II1eHyMa OTHOCUTEILHO BO3MOXHOCTU MCIIOJIb-
30BaHUsI CTOPOHOI OOBMHEHMS SIBKM C TTIOBUHHOM
MOACYANMOTO.

YcranasnuBaet [1nenym BepxosHoro Cyna P®
U MHBIE 3JIEMEHTHI, 00eCIIeYnBaoIIe IIPOLeCcCy-
aJIbHBIM PeXMM OJIarONMpUSITCTBOBAHUS 3alllUTeE.
Tak, B YyaCTHOCTU:

® 11. 9 ycTaHaBJIMBAET 3apeT Ha BOCIIOJIHE-
HUE JOIYCTUMOCTU A0KA3aTeJIbCTB B OTHOIIEHUM
MaTepHaJioB ONEPAaTUBHO-PO3BICKHON IesATeNb-
HOCTH IIyTEM JOIIpoca COTPYAHUKOB OPTaHOB,
OCYLIECTBJISIIOLIMX OIePaTUBHO-PO3bICKHBIE Me-
PONIPUSITHS,;

® 11. 11 ycTaHaBIMBAET 3aIlpeT Ha MCIOIb30-
BaHME HEMOITBEPXICHHBIX MOKAa3aHUI IOACY-
JMMOTI0, TaHHBIX UM B OTCYTCTBHUE 3alllUTHUKA,
BKJIIOYAsl CJIydad OTKa3a OT TaKOBOTO BHE 3aBMCH-
MOCTH OT IIPUYMH, II0 KOTOPBIM ITOACYIMMBII UX HE
MMOATBEPINIL,

® 11. 14 ycTaHaBIMBAaeT 3alpeT Ha OLIEHKY OTKa-
3a IMOACYAMMOTO OT Aa4M ITOKa3aHUI B KA4eCTBE 10-
KazaTeJIbCTBa €r0 BUHOBHOCTH, a paBHO B BUE 00-
CTOSITEJIbCTBA, OTPUIIATEILHO XapaKTepU3YIOIIETro
€ro JIMYHOCTD.

Takoii moaxon BepxoBHoro Cyna P® monHo-
CThIO KOPPEJIUPYETCS C paHee BbICKa3aHHOM IMO3K-
uueit KoncturyunonHoro Cyna PO, koTopslii B11. 4
cBoero [TocraHopnenus ot 29 utonst 2004 . Ne 13-T1
yKaszall, YTO «OTCYTCTBHME Y OOBMHSIEMOTO 00s13aH-
HOCTH JI0Ka3bIBaTh CBOI0 HEBUHOBHOCTh HE O3HAYa-
€T, 4TO B clIyyae 0TKa3a OOBMHSIEMOTO OT y4acTus B
JIOKa3bIBAHUY WJIM HECIIOCOOHOCTH IO KaKWUM-JIM-
00 IpMYMHAM OCYLIECTBIISITh €T0 J0Ka3aTeJIbCTBa



HEBMHOBHOCTM MOTYT HE yCTaHABJIMBAThCI U HE
HCCIIENOBATLCS» 1°, 00paTHB Jajiee B CBOEM PEIIEHIHT
BHMMAaHME Ha 3aIlpeT B HACTYIUICHUH i1 OACYIH -
MOT0 KaKMX-J1100 HeOIaronpusTHBIX IOCIEeICTBUI
IIpH peajn3alii UM CBOETO IIpaBa «Ha MOTYaHUE».

LleHHOCTH CBeAeHMIA, COCTABISIONINX agBO-
KaTCKYl0 TaliHy BO B3aMMOCBSI3U C 00s13aTeJb-
CTBAMU TOCYAApCTBA MO OOECIEYEeHUIO COXpaHe-
HUSI OTOI TaliHbI, CTajla TTOBOJOM K BBEICHUIO B
JIleicTBYIOIEEe YTOJOBHO-IpOlieccyalbHOE 3a-
KoHoAaTeabcTBO cT. 450! YIIK P®, ycraHaBiu-
Baollleii 0COOEHHOCTU MPOM3BOJACTBA OObICKA,
OCMOTpa M BBIEMKM B OTHOLIEHWM amBokaTa's,
IIpenycMoTpeHHBIe JaHHOW HOPMOI TapaHTHUH
COXPAaHHOCTHU aABOKAaTCKOIW TallHBI, YCTAHOBIIE-
HUE CBepX OO0IIEero MopsaaKa JOMOJHUTEIbHBIX
MIpoleayp KOHTPOJISI, BKJIIOUAsT IIPUCYTCTBUE TIPHU
IIPOM3BOJACTBE 0003HAYEHHBIX B CTaThe CJEH-
CTBEHHBIX NEMCTBUI 4JieHa COBeTa ajJBOKaT-
cKoif manaTtel cyobekra Penepannu, odecreun-
BaOIIEro HeMPUKOCHOBEHHOCTh MPEIMETOB U
CBEJEHUI, COCTABIAIOIINX aJBOKATCKYIO TallHY
(4. 1 cT. 450! YIIK P®), Takxe HOMYCTUMO OT-
HECTHU K BJIEMEHTaM MpolleccyalbHOI0 Mexa-
Hu3Ma 0JaronpusaTCTBOBaHUS 3amute. [Ipuyem
31€Ch MOXHO TOBOPUTH O KOHIIENTyaJdbHOM Xa-
pakTepe 3TOro MOJOXEHHUS KaK YCTaHaBIMBAIO-
1IeM HOpMaTMBHOE MCKJIIOYEHHUE-3allpeT Ha I0-
JIy9eHUsI CBeIeHUIA, TOKYMEHTOB WJIU IIPEIMETOB,
OXpaHsAEeMbIX aJBOKATCKOU TallHOM IO IPYTUM
MOpYyYEHHUSIM 3TOr0 aJBOKaTa WJIM aBOKATOB all-
BOKATCKOro 00pa3oBaHMsI, B MOMELIEHUU KOTO-
pPOroO OCYILECTBSIOTCS CEeNCTBEHHbIE NeCTBUS,
HE OXBaThblBaeMble 3aKOHHBIM TTOBOJIOM JJisI OObI-
cKa, OCMOTpa WM BbIEMKHU B OTHOILIEHUM afBOKaTa.

BecbMa mokaszaTeqbHBIM ITPUMEPOM MpPaBO-
TOJIKOBATEJIbHOW peaM3allui B YyTOJOBHOM Cy-
JOIIPOM3BOICTBE IIPOLIECCYaJTbHOIO MeXaHu3Ma
01aronpusITCTBOBAHMS 3alIUTE SIBISIETCS TaKXke
no3uuus BepxosHoro Cyma P®, usnoxeHHas B
[Mocranosnenun Ilnenyma BepxosHoro Cyna P®
No 2 ot 28 aHBapst 2014 1., rae B a03. 4 . 21 yka-
3bIBAa€TCSI Ha BHEHOPMATUBHbBII 3alpeT BbIHECe-
HUSI CYIOM KacCallMOHHOW MHCTAHLIMU IMOCTaHOB-
JieHus (ormpeaeseHus ), BASKYIIEero yxXyalleHue

13 Cwm.: 1. 4 ITocranosnenust Koncruryumonxoro Cymga PD or
29 urons 2004 . Ne 13-I1 «ITo neny o mpoBepKe KOHCTUTY-
LIMOHHOCTH OTIEIbHBIX MMOJIOXKeHM cTaTeit 7, 15, 107, 234
u 450 YronoBHO-TIIpolieccyaibHOro kouekca PMD B cBsi3u ¢
3aMpoOCOM TPYIIbI aenytaToB [ocymapcTBeHHOR JyMbl».
URL: http://doc.ksrf.ru/decision/KSRFDecision30306.pdf
(marta obpamenust: 12.12.2017).

14 @enepanbHbIii 3aKoH ot 17 amperist 2017 & Ne 73-D3 «O BHe-
CEHUU M3MEHEHUI B YTOJOBHO-TIPOLIECCYaTbHBIN KOAEKC
Poccuiickoit ®enepaumu». URL: https://rg.ru/2017/04/19/
izm-upk-dok.html (mata oopamenus: 15.02.2018).

NPAKTUKA o

MOJIOKEHUS OCYXIEHHOTO, ONPaBIaHHOTO WJIM JIK-
11a, 1eJI0 B OTHOLIEHUU KOTOPOTO MpeKpalieHo Mo
OCHOBaHHUI0, KOTOPOE HE YKA3aHO B KacCalllOH-
HOM TIpeACTaBIIeHUM IPOKYpopa, KaccallMOHHOMI
Kajiobe MOTEePIEBIIEero, ero 3aKOHHOTO TMpeacTa-
BuUTeNs Uau npeactasurtens’. Takoi momxon dax-
THYECKHU CBUIETEIbCTBYET 00 YCTAHOBJICHHON B
pexume ad hoc acuMMeTpuu B peBUBMOHHOM Ha-
yaje'® B 3KCTpaopAMHAPHON CTaIWU YrOJOBHOTO
CYJOMNPOU3BOACTBA, TaK KaK B OTHOLIEHUU CTOPO-
HBI 3aIlUThI ACHUCTBYET peXkKUM OJIaronmpusiTCTBOBa-
HUS B BUJE MCKIIOUCHUSI-MIPEUMYIIECTBA, TTO3BO-
JISIIOLIEro CyAy KacCalMOHHOM MHCTAHLUMUW BBIMTU
3a Mpeaesbl KacCallMOHHOTO OOpaIleHusT B MOJTb-
3y CTOPOHBI 3alUThI, U TP OOHAPYKEHUU OILIKO-
KU, JONYIIEHHO! B OTHOILIEHWU JIUIA, MOIBEPT-
IIEeTOCST YTOJTOBHOM penpeccuy, UCIPABUTD 3TY
OIIMOKY HE3aBUCUMO OT HAIWUMsI YKa3aHUs Ha
Hee B COOTBETCTBYIOILIMX Xan00ax OCYXIEeHHO-
rO WM €ro 3alllUTHUKA WU TpeICcTaBICHUU PO-
Kypopa, HallpaBJeHHOTO Ha yJydllleHWue MO3ULINKU
OCYXIIEHHOTO.

Hano otMmetuTh, 4To (hopMUpOBaAHUE BJIEMEH-
TOB IPOLECCYaTbHOTO MEXaHU3Ma €CTh JAeATENb-
HOCTb ITOCTOSIHHAS, @ YKA3aHHBII BbILLIe HOPMATUB-
HBII TIepeueHb He SIBJISIETCST CTATUYHBIM.

Tak, B wactHocTH, 11. 7 Ilocranosnenus Ilne-
HyMma BepxoBHoro Cyma P® ot 25 utonsa 2019 .
Ne 19 «O nmpumeHenun HopMm raskl 47! YIIK PO,
peryIupyOUINX TPOU3BOACTBO B CyIe Kaccalu-
OHHOW MHCTaHLMU», C(HOPMYJIUPOBAH IOMOJHU-
TEJbHBIN 3JIEMEHT MpollecCyaJbHOTO MeXaHU3Ma
OylaronpusITCTBOBAHMS 3alllUTe B BUIE MpaBa Cy-
Jla KacCallMOHHOM MHCTaHLIMU AaXe B CIydae OT3bl-
Ba KacCallMOHHON 3KaJlo0bI TIPOAOJIKUTE CyaeOHOe
pa3dupaTebCTBO U MUCIPABUTh CYACOHYIO OIIMO-
Ky, HalpaBJeHHYIO Ha yJIy4YlleHUe TOJOXEHUS
OCYXIEHHOTO.

[MpennaraeMoe TpaBOMPUMEHUTEIBHOE TOJI-
KOBaHKe OBbLIO O0OBSICHEHO UMEHHO 4epe3 Heoo-
XOIMMOCTh 00ecIeYeHUsI peaJbHOro paBeHCTBA
YYACTHUKOB MPOLIECCa, YeM MOJTHOCThIO MOATBEPK-
JlaeTcsl Halll Te3UC O HEOOXOAUMOCTU MOCTOSIH-
HOIi M LieJieHaIpaBJIeHHOM AesITeIbHOCTU rocyaap-
CTBa IO Pa3BUTUI0 HOPMATUBHOTO PEryJMpOBaHUS
M COBEPILICHCTBOBAHMIO MPaBONIPUMEHEHUS TIPO-
LIeCCyaJbHOIO MeXaHu3Ma 0JIaronpUsITCTBOBAHUS
3allnTe.

15 Cwm.: a63. 4 1. 21 [NocraHosnenus [lnenyma BepxoBHOTrO
Cyna PO ot 28 siuBapst 2014 1. Ne 2 «O mpyMeHeHUN HOPM
rnaBbl 471 YronoBHo-mpolieccyanbHOro koaekca Poccuii-
ckoii Denepanuu, peryIupyoOIIUX MPOU3BOACTBO B CyIe
KaccaimmoHHoi nHctanmmn». URL: http://www.supcourt.
ru/documents/own/8422/ (nata obpamienus: 13.12.2017).

16 Kypc yromosroro npoiiecca / mof pex. JI.B. Tososko. M. :
Craryt, 2016. C. 1127—1128.
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KAK NCTNOJIHATD PELLEHWE O NPMBNEYEHUN
KOHTPOJIUPYHOLLMX AOJTXHUKA JAL

K CYBCUOWNAPHOW OTBETCTBEHHOCTU

[PV TPAHCIPAHNYHOM BAHKPOTCTBE?*

Konctantud EBTEEB,

agBokaT AgBokaTtckon nanarbl . MOCKBbI,
KaHaumaT lopuanyecknx Hayk

OIIPOCHI O MPUBJICYCHUU K CyOcuaunap-

HOIl OTBETCTBEHHOCTH KOHTPOJIUPYIO-

LIMX JOJDKHUKA JIML, O€3YCIOBHO, SIBJISI-
JOTCS OJIHUMU M3 CaMbIX aKTyaJbHbIX HaIlpaBJICHUI
3aKOHOAATEILCTBA B 00JIACTM HECOCTOSITEbHOCTHU
(6bankpoTcTBa). Bommpockl TpaHCrpaHUYHOM HecCo-
CTOSITEJIbHOCTH BCTPEYAIOTCSI TOpa3ao pexe, TeM He
MeHee OJ1arogapst MpOIO/DKEHHUIO paCIIMPEHUs IIpaK-
TUKU YCTAHOBJICHUS MHOCTPAHHOTO KOHTPOJIS 3a aK-
THBaMU HallMOHAJIbHBIX KOMIIAHWI, a TaKXKe ycTa-
HOBJICHMIO MEXIYHapOIHBIX KOMMEPUYECKUX CBSI3ei
3TU BOIIPOCHI C KaXKIbIM I'OJIOM CTAaHOBSTCS BCe OoJiee

aKTyaJIbHbIMU. B CBSI3U ¢ 3TUM BO3HUKAET BOMPOC 00
WCITOJIHEHUU TaKMX PELICHUI.

[TonHoueHHas 3an1UTa TpaB ¥ 3aKOHHBIX MHTEpe-
COB KPeIMUTOPOB MOCPEACTBOM MPUBICYSHHUS K CYyOCH-
JIMapHOW OTBETCTBEHHOCTH KOHTPOJIUPYIOLIMX TOJIK-
HMKa JIMII IPY TPAaHCTPAaHUYHOM OaHKPOTCTBE MOXET
OBITH peasru30BaHa TOJIbKO MTPU O0ECIIeYeHU U MPUHY-
JIUTETHbHOTO MCTIOJIHEHUSI COOTBETCTBYIOIIETO Cyae0-
HOTo noctaHoBfaeHUs. [Tpu 3ToM BOZHUKAET BOMPOC O
MPUHIIMITUATBHOM BO3MOXKXHOCTH MCITOJTHEHUS MHO-
CTPAHHOTO CYJIeOHOIO pellieHus B LEJI0OM U PelIeHU
9TOr0 BOMpPOca MPUMEHUTEIbHO K OTBETCTBEHHOCTHU
KOHTPOJUPYIOIIMX JOJKHUKA JIULL B YaCTHOCTH.

Kak crnenyet u3 1. 6 ct. 1 @enepalbHOTO 3aKO-
Ha oT 26 okts0pst 2002 . Ne 127-P3 «O HecocTos-
TeTbHOCTH (OaHKPOTCTBE)»' (Haysiee — 3aKOH O OaH-
KPOTCTBE), PEUICHUSI CYI0B UHOCTPAHHBIX TOCYIapCTB
0 JieJlaM O HECOCTOSITEIbHOCTU (OaHKPOTCTBE) MpU-
3HaloTCsl Ha Tepputopuu Poccuiickoit deneparuu B
COOTBETCTBUM C MEXIYHAPOIHBIMU JOrOBOpaMHU, a
MpU UX OTCYTCTBMM — Ha Hayajlax B3aMMHOCTH, €C-
JIU MTHOE He MPeTyCMOTPEHO (peaepaibHbIM 3aKOHOM.
OpueHTUp Ha MPUHLIMIT B3aMMHOCTU O3HayaeT BO3-
MOXHOCTb MPUBEICHUS B UCTIOJIHEHUE PELIEHUS CY-
J1a 110 IeJTy O HECOCTOSITEIbHOCTHU (OaHKPOTCTBE ) MHO-
CTPaHHOTO rocyfaapcTBa Ha Tepputopun Poccuiickoit
®denepaliviul Py YCJIOBUU MPU3HAHUS HA TEPPUTOPUM
9TOr0 MHOCTPAHHOI'O rOCylapcTBa aHAJIOTMYHbBIX pe-
IIEHUI POCCUICKUX apOUTPaKHBIX CYIOB, IPUHSITHIX
B COOTBETCTBUU C 3aKOHOM O OAHKPOTCTBE.

Cynpl, CTAIKMBAsCh C HEOOXOAMMOCTbIO MCITON-
HEHUST MOAOOHBIX CYAEOHBIX pellleHnit, oOpallalT
BHUMaHue Ha To, uTo Poccuiickas Penepaiivsi B Ha-
cTosilee BpeMsl He sSIBASETCS CTOPOHON MeXIyHa-
POIHBIX JOTOBOPOB IO JeJaM O HECOCTOSTEIbHOCTHU
(6aHkpoTcTBe). B cuny aToro poccuiickue cyabl pu
MPU3HAHUYW Y TIPUBEICHUN B MCTIOJHEHUE pEIICHUI
MHOCTPAHHBIX CYIOB U MHOCTPAHHBIX apOMTPaKHBIX
peleHnii pyKOBOACTBYIOTCS CT. 241—246 AITIK P,

' URL: http://www.consultant.ru/document/cons_doc_
LAW_39331/

* CraThsl IOJArOTOBJIEHA HA OCHOBE JUCCEPTAIMOHHOTIO UCCJIEIOBAHUSA aBTOpA.
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MMOCKOJIBKY MHOTO TIOpsifika 3aKOHOM O OaH-
KPOTCTBe He ycTaHOBJIeHO. [1pn 3TOM Cymbl
oOpaliaroT BHUMaHWe Ha TO, YTO TIPUHIIMIT
B3aMMHOCTHU HeE SIBJISIETCS OOIIeNprU3HaH-
HBIM TIPUHIIMTIOM MEXIyHapOmIHOTO Tpa-
Ba, TIOCKOJIbKY OH He 3aKperuleH HU B Of-
HOM MEXIyHapOJHO-TIPAaBOBOM JTOKYMEHTE
YHUBEpCalIbHOTO XapakTepa’. B cuiy aTo-
T'O OHU TPEOYIOT OT 3aMHTEPECOBAHHBIX JIUIT
TTONITBEPKIIEHUST TOTO, YTO B OTCYTCTBUE CO-
OTBETCTBYIOIIIETO MEXIyHAPOTHOTO JOTOBO-
pa poccuiickre cyneOHbIe pelIeHs] UCTION-
HSIIOTCSI B TOCY/IapCTBE, CY/I KOTOPOTO BBIHEC
pelreHue, Tpedyloee MPUHYIUTETbHOTO
VICITOJTHEHWUSI.

Hanuyue B3aMMHOCTH MOXET yCcTaHaB-
JINBAThCSl HA OCHOBE:

1) noka3aTeabCTB CYIIECTBOBAHUSI B MHOCTPAH-
HOM 3aKOHOJIaTeJIbCTBE HOPM, IpelycMaTpUBa0-
IIUX TIPU3HAHUE W TIPUBEICHNE B MCITOJIHEHUE pe-
IEeHU pocCUUCKUX cyAoB. B vwactHocTHU, cyn
TpU3HAJT HAJTMIMe B3aMMHOCTY Ha OCHOBAHWM TIPE/I -
CTaBJICHHBIX B MaTepHUabl Jieja MIchMa Ccyaa Topo-
na @pankdypra-Ha-MaiiHe, a TaKKe MUCbMa aJBO-
kaTa AHHe Pabesrb KOMITaHUU «AnBOKaThl ExkepT»
(Huuepomtpacce, 22, 10709, bepauH), U3 KoTo-
poTo CliefyeT, YTO TpU3HaHUE WHOCTPAHHOTO TIPO-
1ecca o 6aHKpoTcTBe B [epMaHUUM yperyanpoBaHO
naparpacdom 343 a63aua 1 «3aKoHa 0 HECOCTOSITEb-
HOCTH 1 OAaHKPOTCTBE», B COOTBETCTBUU C KOTOPHIM
WHOCTPAaHHBIE TIPOIIECCHI IO JeJlaM 0 OaHKPOTCTBE
MPU3HAIOTCST,

2) cBeNeHUI O TIPU3HAHWM U TIPUBEIEHUN B MC-
TTOJIHEHUE PEIIeHU POCCUICKUX CYIOB HA TEPPUTO-
PUY COOTBETCTBYIOIIETO MHOCTPAHHOTO TOCYIapCTBa.
CoOOTBETCTBEHHO, B OTCYTCTBHE MEXIYHAPOIHOTO JI0-
roBOpa CyJ B Ka4eCTBE YCJIIOBMS MPUHYIUTEILHOTO
WCITOJTHEHUS TpeOyeT MpeNCTaBIeHUs T0Ka3aTeIbCTB
clIeIOBaHUs CylaM¥M MEXIyHapOoIHOMY MPUHIIM -
Ty B3aMMHOCTH B BOTIPOCE MCIIOTHEHUST POCCUIMCKUX
CyneOHbIX pellleHuit*. B moaTBepskaeHUe MPUHIIAIIA
B3aMMHOCTH MOTYT OBITB TTPEICTABJICHBI COOTBETCTBY -
IolMe CyleOHble aKThl MHOCTPAHHOTO TOCYapcTBa ¢
HOTapuaJbHO 3aBEPEHHBIM TEPEBOJIOM Ha PYCCKUI
SI3BIK, CCBUIKM Ha MCTOYHUKU, TJe OHU pa3MEIICHBI
(HampuMep, caiiT MHOCTPAHHOTO Cy/a), 3aKTI0UeHNe
CITELIMAJIMCTOB O COOJIIOACHUN TTPUHIIAIIA B3aUMHO-
CTU MHOCTPAHHBIMU CY/IaMU TOCYIapCTBa, B KOTOPOM
OBLJIO BEIHECEHO cylneOHOe pellleHne, ¢ yKa3zaHueM

2 Cwm.: MocranosiaeHne TpuMHAALATOTO apOUTPaAKHOIO

anessiuoHHoro cyna ot 10 oktsiops 2016 . Ne 13AI1-
17995/2016 mo nemy Ne A56-71378/2015/1p3.

3 Cwm.: [Tocranosnenne GAC CeBepo-3anagHoOro OKpyra oT
28 asrycra 2008 r. o geny Ne A56-22667/2007.

CwM.: IMocranosiaenne MAC MOCKOBCKOro OKpyra OT
17 despans 2009 r. No KI'-A40/12786-08-11 mo mery
Ne A40-7480/08-68-127.

NPAKTUKA o

KOHKPETHBIX IpeleleHTOB . B To e Bpems cyi OT-
Kazajl B IPU3HAHUU U TIPUHYIUTEIHBHOM HCIIOJTHEHUHU
pelleHus], BBIHECEHHOIO aHIJIMACKUM CYIOM, yKa-
3aB Ha TO, YTO OKa3aHUE COMEUCTBMS apOUTPaKHOMY
YIOpaBISIONIEMY, HA3HAYEHHOMY POCCUICKUM CYIOM,
HEepaBHO3HAUYHO MPU3HAHUIO CyIeOHOTO aKTa poc-
CHICKOIO Cyla B OTHOIICHUM I'paxkIaHWHA (ToamaH-
Horo) BeankoO6puTaHuu, MOCTOSIHHO MPOXKMBAIOIIETO
B CoenuHenHoM KoposeBcTBe, rie TakkKe HaXOaUICs
OBl LIEHTP OCHOBHBIX MHTEPECOB JOJIKHUKA®,

B HekoTOpBIX CyAeOHBIX pelIeHUSIX MOXHO Haii-
TH alleJUISLIUI0 K MEXIYHAapOIHBIM JOTOBOpPaM O
MMapTHEPCTBE, KOTOPBIE MPSIMO, HE MpeaycMaTpuBast
00513aHHOCTb €r0 YYaCTHMUKOB I10 IIPU3HAHUIO U TIPU-
BEJCHUIO B UCIIOJHEHUE PEIIeHU A MTHOCTPAHHBIX CY-
OB, TIPOBO3IJIAIIAIOT 0OecrneyeHrne CBOOOIHOTO OT
IUCKPUMUHAIIUHU, TI0 CPAaBHEHUIO C COOCTBEHHBI-
MM JIMIIAMH, JOCTyHa QUNYECKUX U IOPUINIECKUX
JIVL[ APYTOW CTOPOHBI B KOMIIETEHTHBIE CY/AbI U aji-
MUHUCTPATUBHBIC OpraHbl’. B cBsI3u ¢ 3TUM cienyet
y4uTBIBaTh, 4TO Poccuiickass Denepaiiust 3aKI0UM-
JIa ¢ psimoM eBporneiickux crpaH CorjalieHue o map-
THEPCTBE U COTPYIHUYECTBE, yupexaaloliee napT-
HepcTBO Mexay Poccniickoit Menepaumeii, ¢ ogHOR
cropoHbl, 1 EBponeiickumMu coo0I1IecTBaMu U X TO-
cyJapcTBaMu-uleHamMu, ¢ apyroii cropoHsl (Kopdy,
24 uions 1994 r.)®, B paMKax KOTOPOro Kaxuiasi CTO-
poHa mpuHsIa Ha cebs 006sg3aTeIbCTBO obecre-
YUTh CBOOOMHBIN OT MUCKPUMUHAIIMHU, TIO0 CpaBHE-
HUIO C COOCTBEHHBIMU JIULIAMU, TOCTYT (HDU3UUECKUX
7 IOPUANYECKUX JIULL IPYTOW CTOPOHBI B KOMITETEHT-
HbIE CYAbl U aAMUHUCTPATUBHBIC OPTaHbl CTOPOH

5 Cwm.: IocranoBiaenne MAC MOCKOBCKOTO OKpyra oT
29 wronst 2009 . Ne KI'-A41/6930-09.

¢ Cwm.: Iocranosnenne Apourpaxnoro cyma Cepepo-3a-
MagHoro okpyra ot 14 Hos6ps 2016 . No d07-9292/2016
o ey Ne A56-27115/2016.

Cwm.: [MocranopneHne MAC MoCKOBCKOT0 OKpyra oT 2 MapTa
2006 t., 22 despais 2006 . Noe KI'-A40/698-06-11 o neny
Ne A40-53839/05-8-388.

8 C3P®D. 1998. Ne 16.

e
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JUTSI 3aIATHI X WHIMBUIYAJILHBIX ITpaB U TIpaB co0-
CTBEHHOCTH, BKJIIOYAs T€ M3 HUX, KOTOPbIE KacaroT-
Csl UHTEJUIeKTyalIbHOM cobcTBeHHOCTH (1. 1 cT. 98).
DTa HOpMa MEXIYHApOIHOTO JOTOBOPA KOPPECITOH-
IUPYeT KOHCTUTYIIMOHHOMY IPUHIIAIY TTPAaBOBO-
TO TocymapcTBa, KOTOPhIi Bo3naraeT Ha Poccuiickyio
Denepalnio 00s13aHHOCTD MPU3HABATh, COOJIONATH U
3alUIIATh TIPaBa ¥ CBOOOIBI YeJIOBEKA M Ipak IaHNHA
KaK BBICIIYIO IEHHOCTh, a TakXKe 1. 1 ¢T. 6 KoHBeHIMun
0 3alIUTe TPpaB YeJI0BeKa M OCHOBHBIX CBOOO 1 TOJI-
KOBaHUIO 3TOTO MyHKTa, TaHHOMY EBpomneiickum cy-
JIOM TIO TIpaBaM YeJIoBeKa B CBOMX PEIIECHUSIX.

IMockonbky Poccutickas @enepatius B3sia Ha ce-
051 00513aTEIbCTBO O0ECMEUUTh CBOOOMHBIN OT AUC-
KPUMUHAIMKA TOCTYN (GU3MIECKUX U IOpUINYIE-
CKUX JIMII TOCYIAapCTB — y4acTHUKOB CorjameHust
B KOMIIETEHTHBIE CY/IblI, @ B COOTBETCTBUHU C TIpe-
nexeHTaMmu EBpomeiickoro cymaa mo mpaBaM de-
JIOBEKa MCIIOJHEHUE PEeIIeHUsT paccMaTpUBaeTCs
KaK HeoTbeMJIEMasl YacTh «Cyda», CYIbl I1OJIAraor,
yto 1. 1 cT. 98 ykazanHoro CornailieHus: JOJKEH Mo-
HMMATBHCSI Y TOJIKOBAThCs KaK IperycMaTpUBaIONINi
KOMITETEHIINIO CYIOB cTOpoH 3Toro CornaiieHus: He
TOJIBKO TI0 PACCMOTPEHUIO CTIOPOB, BOBHUKAIOIITNX U3
TIPEeANTPUHUMATETLCKON M MHOW 9KOHOMUYECKOM Je-
SITEJTbHOCTH, HO W TIO TIPU3HAHMIO U TIPUBEACHUIO B
WCITOJTHEHUE PeleHN I MHOCTPAHHBIX CYIOB CTOPOH.

OpueHTUPOM B TTOAOOHBIX CIYYassX MOTYT CIy-
KUTh W JIBYCTOPOHHME COTJIANICHUS, B YACTHOCTHU
Cornamenue mexay I[lpaButenbctBoM Poccuiickoii
®enepanuu u [MpaButenbctBoM CoeTMHEHHOTO
KoponescTtBa Benukobpuranuu u CeBepHO
Wpnananm 06 5KOHOMUYECKOM COTPYAHUYECTBE OT
9 Hos10ps1 1992 1°

KpoMe Toro, TONKOBaHME yKa3aHHOW HOPMBI
OCYIIECTBIISIETCS U ¢ y4eToM BeHcKoll KOHBEHIIMU
0 TIpaBe MeXIyHapoaHbIX goroBopoB (Bena, 23 mas
1969 1.)!°, yyacTHUKOM KOTOpOU siBisieTcss Poc-
cuiickag Menepanus. B coorBeTcTBUM cO CT. 31 maH-
Hoii KoHBEHIIMM JOTOBOP JTOJIKEH TOJKOBATHCS HO-
OPOCOBECTHO B COOTBETCTBUM C OOBIYHBIM 3HAYCHU-
€M, KOTOpOe CJIe/TyeT IMpraaTh TepMUHAM JJOTOBOPA B
WX KOHTEKCTE, a TAKXKe B CBeTe 00BbeKTa U 1ieeil 10-
roBopa. [yist 11eseil ToTKOBaHUsT JOTOBOpa KOHTEKCT
OXBaTbhIBaeT, KPOME TeKCTa, BKJIIOYasl MpeaMOyy u
TIPUJIOKEHUSI, B TOM YHWCJIe W JIF0Oble COOTBETCTBY-
IOII1e HOPMBI MEXIYHApPOIHOTO IpaBa, MIPUMEHH-
MBbI€ B OTHOIIEHUSIX MEXY yuacTHUKaMu. CTOpOHBI
B cT. 2 CornamieHust ot 24 utoHs 1994 r., mocssi-
IEeHHOW OOIIMM TMPUHIIMITAM, B Ka4YeCTBE OJIHO-
TO M3 HUX MPOBO3IIACWIN YBaXKeHUE JeMOKpaTHIe-
CKUX TIPUHITUIIOB U TIpaB YeJIoBeKa, Opeae/IeHHBIX,
B YaCTHOCTH, B XEJIbCUHKCKOM 3aKJIFOUUTETbHOM

9 Cwm.: [locranosnenue [pesuguyma BAC PD ot 28 sHuBapst
2014 . Ne 3366/13 no neay Ne A40-88300/11-141-741.

10" Benomoctu BC CCCP. 1986. Ne 37. Cr. 772.
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akte u B [lapuxkckoii xapTuu 1y HoBoil EBporibl,
U OMpEeIUAN 3TOT NPUHLUI B Ka4eCTBE Cylle-
CTBEHHOTO 3JIEMEHTAa MapTHEPCTBA U 3aKJIOUEHHO-
ro CornaiieHus.

U3 ct. 17, 18, 46 u 118 Koncruryuuu PD,
aTakxe 13 cT. 14 MexayHapoJHOro MakTa o rpaxaaH-
CKMX Y TIOJIUTUYECKUX MpaBax oT 16 gekabpst 1966 .
CJIeZlyeT, YTO MPABOCYIWE TOJDKHO OTBeYaTh TpeOoBa-
HUSIM CMIPaBEITMBOCTU U 0becrieunBath 3 (HeKTuBHOE
BOCCTaHOBJICHUE B ITPaBax, a CyAeOHas 3all1Ta J10JKHA
OBITh MOJIHOM, YTO MPENoaraeT He TOJbKO BO3MOX-
HOCTb KaXJIOTO 00paTUTHCS B CyI, HO U O0SI3aHHOCTh
Cy/la BBIHECTU CIIPaBeAJIMBOE U OOOCHOBAHHOE pelle-
HUE, U 3TU MOJIOXEHUS O MPaBe Ha YHUBEPCATbHYIO CY-
NIeOHYI0 3alIUTY TOATBEPKICHBI EBponeiickum cymom
T10 MpaBaM YeJIOBeKa B €ro PeleHUsIX.

HekoTtopbie cyabl pemaroT BOMPOC O BO3-
MOXXHOCTU UCHOJHEHUS UWHOCTPAHHOTO Cyneod-
HOTO pEIIeHUSs], UCXOAST U3 OOIIMX Hayal pPOCCUli-
CKOTO 3aKOHOJAaTeJbCTBA, 0CO00 MoaYepKuBas
yctaHoBieHHBI KoHctutrynueit PO nmpuoputer
MEXIYHapPOIHO-TIPABOBbIX HOPM HaJ HallMOHAJb-
HbIMU, KOTOPBIMU, TOMUMO MPOYEro, 3aKperisi-
I0TCS MPUHUUN MEXIYHapOAHOUW BEXJIWBOCTU U
MPUHIMI B3aUMHOCTH, a TaKXe OTCYTCTBUE Cpe-
I UCYEPITBIBAIOIINM 00pa30oM OMpeAeSIeHHBIX B 1. |
CT. 244 ATTK P® ocHoBaHMI1 17151 OTKa3a B TPU3HAHUUT
U MPUBEJACHUU B UCTIOJIHEHUE PEIIeHUs] NHOCTPaH-
HOTO cyJa MeXIYHapoIHOTO JOTOBOpa u/win deme-
panbHOTO 3aKOHa. B cuity aTtoro (popManbHbIi OTKa3
OT MPU3HAHWS U/WUIW TIPUBEICHUS B UCIIOJTHEHUE B
Poccuiickoit @enepaniuy penieHusT THOCTPAHHOTO
CyJla CO CCBIJIKOI Ha OTCYTCTBME OCHOBAaHUN, YKa3aH-
HbIX B 1. 1 cT. 241 ATIK P®, mo MHEHMIO HEKOTOPBIX
CyIOB, OyIeT ABIATHCS MPSIMBIM HapylleHueMm 1. 4
ct. 15 Koncturyuuu P®, 1. 1 ct. 46 Koncruryuun PO,
a TakkKe psaa MeXIyHApOIHBIX KOHBEHIIMI U coria-
IIEHWI, yJacTHULIEW KOTOphIX siBisgeTcs Poccuiickas
®enepanus. Bripouem, u B 3TOM cilydae OHU CYMTAIOT
11eJ1eco00pa3HbIM OrOBOPUTH, UTO (DAaKT MPU3HAHUS
W/VUTA TIPUBEICHUS B MCTTOJTHEHKE PEIICHU POCCHIi-
CKUX CYJIOB B COOTBETCTBYIOIIEM IrOCYAAPCTBE SIBJISIET-
cs1 6e3yCIOBHBIM OCHOBaHUEM [IJIST MPU3HAHUS U MIPU-
BeZieHUs B ctiosiHeHue B Poccuiickoii Denepamn
pelleHuit ero Cy0B Ha OCHOBAaHUY OOLIETTPU3HAHHBIX
MPUHIUATIOB MEXIYHAPOIHOIO MpaBa — MPUHLIMIIOB
B3aMMHOCTH M MEKIYHAPOIHOM BEKJIMBOCTH 2,

Takum ob6pa3oM, B OOJBIIMHCTBE CAy4aeB pocC-
CHUICKUE CYIObl UCXOIAT U3 Y3KOTO MOHUMAHUS B3a-
WMHOCTH, MPEANOJIAralllero oTka3 B Ipu3HaHUM 10
TeX Mop, MOKa B MPAKTUKE CYJ0B IPYroro rocyaapcTa
OTCYTCTBYIOT PELICHUS O MMPU3HAHUU CyJIeOHBIX AKTOB
MEepPBOro, YTO MO3BOJISIET OJIOKMPOBATh UCITOTHEHUE

" Bronnerenb BepxoBHoro Cynma P®. 1994, No 12.

12" TTocranosnenre MAC MOCKOBCKOro okpyra ot 29 uiosst
2009 . Ne KI'-A41/6930-09 o ney Ne A41-9613/09.



pelIeHui CyJ0B TOCYIapCcTB, He TPU3HAIOIINX pe-
3yJBTaThl POCCUIICKOTO TTPABOCYIMSI.

JeiicTBUTEIbHO, aHAIN3 MEXIYHAPOIHBIX TOKY-
MEHTOB M HAIlMOHAJIBHOTO 3aKOHOAATEJIbCTBA, Pe-
TYJIUPYIOIIUX OTHOIICHUS, BOZHUKAIOIINE TIPU
TPAaHCTPAHUYHON HECOCTOSITEILHOCTH, TOKa-
3BIBAET CTPEMJIEHUE K YCTAHOBICHUIO PEXU-

Ma aBTOMaTUYEeCKOTO MPU3HAHUS M OTKa3y OT
TaKMX TPEIBAPUTEIHHBIX YCIOBUI MpU3HA-

HUSI, KaK HaJIMYMe MEXIYHAapOIHOTO JOTO-

BOpa WJIM B3aMMHOCTh. B pesyibraTte mpu-
3HaHME MPOUCXOJUT ipso jure, 4TO co3aaeT
OJIaroNpUsATHBIC YCIOBUS ST NESTEIbHO-

CTM MHOCTPAHHOTO YIPaBJSIONIETO,
MOJIy4alolero BO3MOXHOCTb CO-

OupaTbh UMYIIECTBO, HaXoIsIlee-

csl B TIpU3HAIOIIEM TOCyIapCcTRBe,

WHUIIMAPOBATH TTPUOCTAHOBJIEHUE

MTPOU3BOACTBA TI0 MHANBUIYAIbHBIM MC-

KaM KpeIMTOpPOB B OTHOIIEHUM UMYIIECTBA, PACITO-
JIOXKEHHOTO B TIPU3HAIOIIEM TOCYIapCcTBE, a TakKXkKe
orpaHWYeHNE TTOJTHOMOUYMM TOJKHUKA TT0 PacIiopsi-
SKEHUIO0 CBOUM MMYIIECTBOM.

CrenyeTr 3aMeTUTb, YTO MOTBITKU YIPOCTUTH
Tpoleaypy NMpU3HAHUS WHOCTPAHHBIX 0AHKPOTCTB
yXe TIpeANnpuHUMaiCh padpadborunkamu [IpoekTa
(enepanbHoro 3akoHa «O TpaHCTpaHUYHOI HeCO-
CTOSITEILHOCTU (OAHKPOTCTBE)», Te ObLIO Mpe-
JIOKEHO 3aKpPEeNUTh 3aKOHOMATEIbHYIO MPEe3yMII-
LU0 TIPEIOCTABICHUST B3AUMHOCTH IO aHAJIOTUU CO
ct. 1189 'K P®, 9t0, oTpaxkas IMpPOKYIO TPAKTOBKY
TIPUHITUIIA B3AUMHOCTH, TTO3BOJIAJIO OBI CyIaM MCXO0-
JIUTH U3 BaXKHOTO TMOJIOKEHUSI O TOM, 4TO B Clyyae,
KOT/1a MpU3HaHKUE M 00513aTeIbHOCTD NCITOTHEHMS Ha
tepputopun Poccuiickoit @enpepannu cyneOHbIX ak-
TOB, MPUHSITHIX MHOCTPAHHBIMU CYIaMU IO JIeJIaM O
0aHKPOTCTBE, 3aBUCIT OT B3aUMHOCTH, TIpeIIoara-
€TCsI, UTO OHa CYIIECTBYET, €CJIM He I0Ka3aHO MHOE.
CiieaylolnmM 1aroM Morjio Obl CTaTh YCTAHOBJIEHUE
peXurMa aBTOMaTUIeCKOTo TIPU3HAHUS.

Henb3s He oOpatuTh BHUMaHKWE HA TO, YTO OJI-
HMM U3 00IIeNpU3HaHHBIX OCHOBAHUI JIJIST OTKa3a B
MPU3HAHWU W TIPUHYIUTEIBHOM WCITOJTHEHUW WHO-
CTPAHHOTO Cy/Ie0HOro pelieHus, BBIHECEHHOTO B
pamMKax Tpoiierypbl 0aHKPOTCTBA, SIBJISIETCST €TO He-
COOTBETCTBME MYOIMIHOMY TMOPSIIKY TOCYAapcTBa,
rae ucmpammpaetcs ucrnonHenue (ctT. 33 PernmaMeH-
ta EC, c1. 6 Tunosoro 3akona KOHCUTPAI)".

13 Cwm.: O nporueaypax 6aHkporcTsa : perjameHT Ne 2015/848
EBponeiickoro napinamenrta u Coera EBponetickoro Coro3a
(HoBas penakius) // Official Journal of the European Union
N L 141.05.06.2015. P. 19. URL: http://eur-lex.europa.eu/ ;
Tunosoit 3akon FOHCUTPAJI o TpaHCcrpaHWYHOI HECo-
crositesnibHOCTU (TTpuHAT B . Bene 30.05.1997 na 30-ii cec-
cuu KOHCUTPAIT) // doxknan Komuccun Opranusanuu
O6benMHeHHBIX Hatuii o mpaBy MexXIyHapOIHON TOProB-
1 0 pabote ee Tpuaiaroi ceccuu 12—30 mast 1997 1. [ene-
panbHasg Accambies. OdunnanbHble oT4eThl. [IaThaecsT

NPAKTUKA o

ITox HUM B LENSIX MPUMEHEHUS Ha3BAaHHBIX HOPM
MMOHUMAIOTCs (yHIaMEHTalIbHbIE TTPaBOBbIE Haya-
Jla (MPUHLMIIBI), KOTOpPbIEe 00J1aat0T BhICILIE MMIIe-
PaTUBHOCTBIO, YHUBEPCATBHOCTbIO, 0CO00 00111eCT-
BEHHOU M MyOJMYHON 3HAYMMOCTBIO, COCTaBIIS-
IOT OCHOBY ITOCTPOEHUST 9KOHOMUYECKOM, MOJUTH-
YEeCKOI, TTPaBOBO CUCTEMBI TocynapcTBa. K takum
HayvajlaM, B YaCTHOCTH, OTHOCHUTCS 3alpeT Ha COo-
BeplIeHHUEe ACHCTBUIA, IPSIMO 3aMpelleHHBIX CBEPX-
MMIIEPaTUBHBIMU HOPMaMM 3aKOHOIATeIbCTBA
Poccuiickoit ®enepanuu (ct. 1192 TK P®D), ec-
JIM 9TUMU JeWCTBUSIMU HAaHOCHUTCS yiepO cyBepe-
HUTETY WM 0€30MacHOCTU rocyaapcTBa, 3aTparu-
BAalOTCS MHTEPECHl OOJBIIMX COLMAIbHBIX TPYIII,
HapylamTcs KOHCTUTYIIMOHHBIE TpaBa U CBOOO-
JIbI YaCcTHBIX Juil. [Ipyu aTOM cymaMu momyepKuBa-
eTcsl, YTO NMpU3HAHUE U MPUBEIEHHUE B UCITOJIHE-
HYE MHOCTPAHHOTO CYAeOHOro WM apOUTPaXkHOTO
pelleHnsT He MOXET HapyllaTh MYOJIWYHBINA MOPSI-
1ok Poccuiickoit Denepaliii Ha TOM JIMIIb OCHOBA-
HWU, YTO B POCCUICKOM ITpaBe OTCYTCTBYIOT HOPMBI,
aHaJIOTUYHBbIE HOpMaM MPUMEHEHHOTO MHOCTpaH-
HOTO TpaBa'4, 4To MpencTaBisieTCs] Ype3Bbluaii-
HO BaXXHBIM NMPMMEHUTEIBLHO K paccMaTpuBaeMoi
npobJjemMe, MOCKOJbKY BOMPOC 00 OTBETCTBEHHO-
CTM KOHTPOJIMPYIOIIUX NOJKHUKA JIMIL pelaeTcs
M0-pa3HOMY, M O TIOJIJHOM COOTBETCTBUU MPEIYCMOT-
PEHHOMY POCCHUICKMM 3aKOHOAATEIbCTBOM MHCTH-
TYTYy CyOCUMIMAapHOM OTBETCTBEHHOCTH PeYM UATHU
HE MOXeET.

BTopast ceccust. Jomomnenue Ne 17 (A/52/17). Heto-Mopk :
Opranuzauust O6venuHeHHbix Hauwmit, 1997. C. 71-81.

4 Cwm.: O030p IpakKTUKKA PACCMOTPEHUS apOUTPaKHBIMK
cyAaMu Aes O MPUMEHEHUU OTOBOPKM O MyOJIMYHOM TO-
psiike KaK OCHOBaHUsI OTKa3a B MPU3HAHUYU U TIPUBEICHUU
B MCITOJIHEHWE MHOCTPAHHBIX CYAEOHBIX U apOUTPAKHBIX
peuieHu# : nHbOpMaMOHHOe nMucbmo [Ipesuauyma
BAC P® or 26 deBpans 2013 . Ne 156. I1. 2, 5 // BectHuk
BAC P®. 2013. Ne 5.
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C HOBbIM Cy0M?*

Anekceii KABELIKWIA,

a[BoKarT, 4neH JKCnepTHOro coBeTa
AnBokatckon nanatbl MockoBCKOW ob6nacTu,
KaHOuOaT topuanyeckmnx Hayk

ellaBHO B OJJHOI U3 «II€HTPaJbHBIX», Ca-
MOl ouIIManbHON poccUiicKoil rase-
Te Ha MepBOI MoJI0ce ObUT OITyOIMKOBaH
Marepua nnoj HazBaHueM «C HOBBIM cyoM!», TTOCBSI-
LLIIEHHBII OTKPBITUIO B MOCKBE 31aH1sI BHOBb 00pa30-
BaHHOro Broporo kaccallmoHHOro cyaa o01Iei ;opuc-
nukuuud. HamomHio, yto ¢ 1 okTsa6pst B Poccuiickoit
Denepanuu aeicTBYeT pepopMUpOBaHHASI CUCTE-
Ma 00XaJOBaHMS CYAeOHBIX MOCTAHOBICHUI HEKO-
TOPBIX KaTeropuii: oopa3oBaHbl 9 KaccallMOHHBIX U
12 ame/uISIMMOHHBIX OKPYKHBIX CYIOB, B IOPUCINK-
LIMI0 KOTOPBIX BXOAMUT PACCMOTPEHUE JIE] MO BTOPOM
U TPETbEU MHCTAHLUSAM HEKOTOPBIX KATETOPUIA Yro-
JIOBHBIX, T'PaXXJIaHCKUX, AIMUHUCTPATUBHBIX J€J Cpa-
3y B HECKOJIbKMUX cyobekTax PD. He B monHoit Mepe
pasnessaio BOCTOPXKEHHBIN CTUJIb 3TOM MyOJIMKaALIVU.
M BoT nouemy.
Bcem yxe xopolllo TOHSATHO, YTO TJIaBHOI Mpo0-
JIeMO#l HbIHe JeicTBytoliero B Poccuu cymonpous-
BOJICTBA SIBJISIETCSI CYLIECTBEHHOE HEBBIMIOJHEHUE

KOHCTUTYILIMOHHOTO MPUHIIUIIA HE3aBUCUMOCTHU CYy-
na, o0 9TOM HET CMbICJa rOBOpUTH elle pa3. M mo-
cJIeIHUE HEOXMIaHHBIE «[TOBOPOTHI» (HECOMHEHHO,
paciieHeHHbIE KaK IOJIOXKUTEJIbHbIC) B pe30HAHC-
HBIX YTOJOBHBIX NejiaXx (HalipuMep, B OTHOIICHUU
I1. Ycrunosa, K. CepeOpeHHUKOBA U JIp.) OMBITHBIM
I0pYCTaM TOBOPSIT O MHOTOM.

ITpoBenenHas pecopma obxKamoBaHUs Cynae0-
HBIX TTOCTAHOBJICHUI MO HEKOTOPHIM (Hambojee
3HaYMMBIM) AeJiaM Oblja HallejJleHa MMEHHO Ha
ycTpaHeHUe (MJIU CMSITUCHME) 3TOM MPOOIEMBI.
Termepp, Kak HaICIOTCS €€ BIOXHOBMUTEIN U OpTaHM-
3aTOPBI, TOCTYI K MPABOCYIUIO «C 3aIHETO KPbLIb-
1a» OynmeT 3akphIT. JeiicTBUTENIbHO, HA TePBLIN
B3TJISAM 3TO TakK. To, 4TO HE3aKOHHOE BIMSHUE Ha
cyn Terepb OyneT 3aTpyAHEHO, COMHEHU HE BbI-
3pIBaeT. 1 B 3TOM OOJBIION «IIIIOC» pedOPMHEI.
B kakoii-To Mepe Tenepb MbI KOTIUPYEM CUCTEMY CY-
JIOB, TIPUHSTHIX B Pa3BUTBIX CTpaHaxX (HapuMmep, CU-
cremy cynoB CIIIA), tae, o obieMy MHEHUIO, CYIbI
B OOJIBIIIEI MEpe pealIbHO OJIMIIETBOPSIIOT COOO0I He3a-
BUCHUMYIO «TPEThIO» BJIACTh.

A Terepb MOCMOTPUM Ha «MUHYCBI».

IlepBoe. ITocMoTpuTe Ha OPUCAUKLINIO HOBBIX
cynoB. UM moacymaHbI aena, pacCMOTPEHHBIE 10 TIep-
BOIf MHCTAHIIMU B OOJACTHBIX M, TPyOO TOBOPS, MPU-
PaBHEHHBIX K HUM Cymax. A 3TO Jejia MO <«TSKKUM»
(omaTh ke, Tpyoo roBopsi) aeaam. To ecTb pedopma
He KOCHETCS IMOAaBIISIONIETo yrcia aeia. Bot mpumep:
Bce pe3oHaHcHbIe naena 2019 . He momamaoT Mo pe-
¢GopMUpoOBaHHYIO TpoLieaypy obxkajloBaHus. Maio
qTO JaeT, Ha MO B3IJISI, M 3asiBIcHHAsI Haubouee cy-
IIIECTBEHHAs] HOBAIlMsI B CaMOI IPOLIEAYpPe paccMo-
TPEHUS B TPETbel MHCTAHIIMU MOCTYMUBIINX IET —
TaK Ha3bIBaeMasl CILTOIITHAS Kaccallusl.

Ceifyac cyliecTByeT «CIUIOIIHAS» alleliis-
mus. [IpuyeM mo mpoieaype, o4eHb MPUOIMKEH-
HOI K mpaBujaM IepBoil uHcTaHuMU. KTo U3 an-
BOKATOB Y4acCTBOBaJI B ale/UISILIMOHHBIX TTpolieccax
B Mocropcyae u Moco0Jicyne, TOT Bpsil JIU CTaHET
ocIiapuBaTh, 4TO B 99 mpolieHTaxX ClIydyaeB TEOPETH-
YeCKUe BO3MOXHOCTH IS OCTIApUBAHMS TTOCTAHOB-
JICHUH cylia epBON MHCTAHLIY B alEJUISILIUY IIPOCTO
He peanmnsyloTcs. MHe 3allOMHMIICSI Cly4aid, Koraa
napy JieT Hazag 1 B Mocropcyae Ha anesuisuud o0-
paTUIICS C XOOAaTAMCTBOM O IIPOBEICHUM OBTOPHOM
skcneptussl (o ymepoy ot ATIT). Cynbs He mpocTo
MHE OTKa3ajia, OHa HavyaJla MEHSI CTBIIMTh: B KOPUIO-
pe orpoMHasi ouepeib, TIOIU XKIyT I10 IBa Yaca, a 5 3a-
TITUBAIO pacCMOTpeHue neal

* CraThsl IONTOTOBJIEHA Ha OCHOBe MyOoinKaiuu B «HesaBucumoit razere» ot 15 okrsaops 2019 . URL: http://www.ng.ru/

kartblansh/2019-10-15/3_7702_kart.html
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Hanpasnenuewm 6osee 3¢GEeKTUBHOTO «IJIaBHOTO
ynapa» opraHu3aloHHON peopMbl (110 TIepeCMOTpy
MOCTAHOBJIEHUIt) Cya0B Morjia Obl ObITH Mpoleaypa
areJuIsiyY 1o HanboJjiee MHOTOYUCICHHBIM JIeIaM.

Btopoe. KTo 00BIYHO TIBITa€TCSI TIPOTUBOTIPAB-
HO «IIPUJIbHYTh» K MPaBOCYANI0? 3aUHTEPECOBAHHbIE
B MCXOJIE JieJla TOC. YUHOBHUKU M COCTOSITEJIbHBIE,
0YEeHb COCTOSATENbHbIE «(hU3. NUlla». MHe, MpaKTU-
KYIOILIEMY aIBOKaTy co cTaxeM 20 JeT, oueHb TPya-
HO ce0e MpeaCcTaBUTh, YTOOBI KaKON-JIMOO «TeppUTO-
pUATLHBI» YMHOBHUK «CPEIHETO» YPOBHS IO CBOCH
WHUIMATUBE CTaJl, KaK Terepb rOBOPSIT, «BIPSTaTh-
CsT», YTOOBI TTOBJIMATH Ha X0/, KaK MPaBUJIO, TIOJTY4HB-
IIETro yXe pe30HaHC Jea. 3aMeThbTe, He e20 AUUHO20
Iena. A i1 YMHOBHUKOB «BBICIIETO» 3BeHAa — OY-
JIET JI TIPETISITCTBUEM, UTO CYI HaXOIUTCST HE B TBO-
eM 00JJaCTHOM LIEHTpE, a B COCEAHEN pPerMOHaTbHON
cronuue? (KcraTu, KaccallMOHHBIN M anesuIsILIMOH-
HbI cyn 1)1 MockBbl 1 MOCKOBCKO 00J1acTH (amen-
JIIUMOHHBIN) OyIeT HaXOAUThcs B MOCKBE, B OTHOM
3MaHUN. A OBIJIO OBI JIOOOTBITHO TIEPEBECTH 3TH CY-
IIbI, CKaXkeM, B SIpociaBib — B TOpOJ € OOJIBIITUMMU,
MOXHO CKa3aThb — JAPEBHUMM, CYICOHBIMUA TPAIUIIN-
siMU. PyOuTh, Tak pyOUTh 3TO «HE3aKOHHOE BIUSHUE
Ha TIpaBoCy/ire» ol KOPEHb M HaYaTh CO CTOJIUIIHI.

O6patute BHUMaHue: B CMMU nHorna nosiBisieT-
cs1 MH(OPMAIIUST O TOM, UTO B CTPYKTYPaxX PerMOHAb-
HBIX OPTaHOB TOC. YIPABJIECHUS CO3AAHBI MOApPa3nese-
HUSI «T10 B3aUMOJICHCTBUIO C TIPABOOXPAHUTEIEHBIMU
opraHaMHM U cygaMi» (BIIPOYEM, B KOMMEPUECKIX OP-
raHu3anusx Toxe). He Hapyimiaer 1 370 «B3auMo-
JieficTBUe» MPUHLIMI He3aBucuMmocTu? Yto Kacaer-
cs YIIOMSIHYTHIX «(bW3. JIUI», TO UIST HUX IIPOOJIeM C
«TepPUTOPHUATTEHOCTBIO» CYIOB BOOOIIIE HE CYIIECTBY-
eT ceifuac, 1 BPsII JIM OHU BOZHUKHYT B OYIYIIIEM.

Tak Mo KOMy HaHECEH 3aJIll «TsDKEI0i apTuie-
pun»? JlaBaiiTe Takxke BCIIOMHUM, YTO JEHCTBYIOIIIEE
3aKOHOMATEIbCTBO MO CTPaXOM HaKa3aHWsl 00S3bI-
BaeT Cyleil cOOOIIaTh «KOMY CIIEAyeT» (Haxe ITyOJm-
KOBaTh) O BCEX TMOTBITKAX BHEITPOIIECCYATbHBIX KOH-
TaKTOB 3aMHTEpeCcOBaHHBIX Jull. Hampumep, cT. 8-1
YIIK P® (BBeneHa eme B 2013 ). YacTo MBI ciblina-
Jm o Takux ciaydasax? 4 — Het. BosamoxHo, 51 omuba-
10Ch. A €CJIM UX HET B IPUPOJIE, TOT/IA UTO CTAJIO OCHO-
BaHMEM JUTSI CO3aHMST HOBBIX CyTOB?

Tpetbe. A crapancs cienuTb 3a MyOJIUKALUSIMUA
o teme pedopmbl. Ho B MHOTOUMCIIEHHBIX BBICTYII-
JIEHUSIX JOJDKHOCTHBIX JIML] HE HAallleJl 5KOHOMUYECKO-
ro, OPraHU3allMOHHO-PECYPCHOIO aclekTa 3TON pe-
(opmel. Bo uto oHa oborack? KakoBbl MHOpacTpyK-
TYpHBIE 3aTpaThl? BbUIM MOCTPOEHBI HOBBIC 3MAHUS
WU UCTIOJIb30BaHkbI cyiecTByomue? KomuuectBo co-
OTBETCTBYIOIINX JIOJDKHOCTEH Cylneit yMEHBIITUIOCH?
Wnu, nakoHel, yBennamioch? A Kak KOMITJIEKTYIOT-
Cs1 9T JIOJDKHOCTH: 3a CYET MECTHBIX Cylel W TIpH-
e3xux? Torma kak pemuics BOIPOC ¢ 00eCIeYeHHO-
CTBIO XXKUJIbeM?

NPAKTUKA o

CynebHas cucTeMa CeroiHs SIBHO UCIBIThIBAET
HEeIOCTaTOK B (hMHAHCUPOBaHUU. S peryiasipHO ObI-
Balo B cygax. MHoroe MeHseTcsl, 0e3yCIOBHO, U B
Mockse, 1 B MOCKOBCKOI1 00J1aCTH, APYTUX PETUO-
Hax. Ho ocTarorcst Mmpaunbie mpumepsl. Ceityac 51 yda-
CTBYyI0 B Tipoliecce B Ky3pbMUHCKOM paiilOHHOM Cy-
ne T. Mocksel. BnieuatneHue npocto yxacHoe! A cyn
LlenTpanbHoOro paitoHa B Bonrorpage? A cyn B XXu-
JioM gomMe B JloaronpyaHoM MocCKOBCKO# obyiacTu?
Bo MHOrMxX cyiax SiBHO He XBaTaeT CJy>KeOHbIX KaOu-
HETOB, OCOOEHHO ISl XpaHEHUsI TOKYMeHTOB. CTOJIBI
3aBaJieHbI, MKadbl CTOSIT B Y3KUX Kopumopax. Jlaxke
B MPEKPAacCHOM HOBOM 31aHuM Mocropcyna ToMa Jei
PacKJIaIbIBAIOT TIPSIMO Ha CKaMBSIX JUTSI 3pUTENICH.

Hdymaio, 3a OIUH J€Hb B PalOHHBIN CyI B KpyM-
HOM TOpOJie TIPUXOIMUT OOJIbIIIE JIIoa, YeM 3a IOl
MPUIET BO BHOBb 00pa30BaHHbIN cyl. Tak Kyaa Halo
6 nepgyio ouepeds BKIaabIBaTh pecypchl? Tyna, Ha Moii
B3IJISII, T1e (hOPMUPYETCST yBaxkKeHUE K rpaxkaaHam, K
Cyamy, K BIIACTH, HAKOHEII.

CBOEBPEMEHHO JIM CTPOUTENBCTBO (B TOM YHCTIC
Komruiekca 3nannii BepxosHoro Cyna B Cankr-Iletep-
Oypre) 1 00yCTPOMCTBO CYI0B BHICIIUX MHCTAHIWA?

YerBepToe. He mocTpamaeT 11 1OCTYITHOCTD Tpa-
Bocynus? 3aMEeHUT JIM AMCTAaHIIMOHHOE yJacThe B Cy-
NIeOHOM Tpollecce XKMUBOe OOLIEHUE Cyda CO CTOPO-
Hamu, CMUW? Ectb 11 pecypchl a5 obecrieyeHus
KauyeCTBEHHOTO BUICOKOH(EPEHII-yJacTHs?

[TaToe. Cucrema afMUHUCTPATUBHO-3KCTEPPU -
TOPUATBHON IOPUCIUKIIMY CYIOB Ha CAaMOM JieJie Ya-
CTUYHO y HaC yXe CyliecTByeT. Bo-TiepBbIX, B cucTeMe
apOUTPaXKHBIX CYIOB M, BO-BTOPHIX, B CAMOM CYIIIe-
ctBoBaHuu BepxoBHoro Cyna. Ho passe B ux aapec
MEHBIIIE KPUTUKU U YITPEKOB?

[MpobGieMa HE3aBUCUMOCTHU TIPABOCYIUS CETOM -
HsI BBIXOIUT Ha MePBbIe MO3UITNH IaXKe B UUCIIe CAMbIX
TIPUOPUTETHBIX — SKOHOMUYECKUX U TTOIUTUICCKUX.
CxaxeM IpsIMO — CKOpee BCEro, OHa M cama SIBJISIeT-
CS TTIOJIUTUYECKOM.

OuyeHb 1 04YeHb BaxKHO, UYTO ceiiyac Hemaso Je-
JTaeTCsl JUTS CO3MaHUs, TaK CKa3aTh, HOPMATUBHOM U
OpraHM3alMOHHON 0a3bl He3aBUCHMOTIO CYIOIPO-
usBojcTBa. (Pazymeercs, B mpeaenaax oOlIEeMUPO-
BBIX CTAHIAPTOB PEAJIbHO CYULIECTBYIOIIEH HEe3aBU-
CUMOCTH, MO0 TOJTHAsI HE3aBUCUMOCTh Cyla — 3TO
TaKoW Xe MUQ, KaK 1 MHOTHE WHbIE TIPUHIIUIIBI CY-
JIOTIPOM3BOJICTBA, HAIPUMEP PABEHCTBO CTOPOH TIe-
pell 3aKOHOM U CyJIOM, TIPe3yMITIsT HEBUHOBHOCTH,
OCYIIECTBJIEHUE TTPABOCYIUsI TOJBKO CYIIOM M T.I.)
OpraHuzalMoHHasi uepapxusi CyI0B — HeoOxXomaumast
Tpeanockuika. Y oueHb XOpoIo, YTO 3TU BOMPOCHI
CTOSIT B ITOBECTKE JTHSI.

OnHako MPUHIMUTHATLHBIE TTOMBWXKHU JIeXaT B
nHOI chepe — B chepe MOJIUTUYECKOTO MOHUMAHMS
Cy/IeOHOI BIacTH KaK OTHOTO M3 3JIEMEHTOB CUCTEMBI
C/IEpKEK U TTPOTUBOBECOB B CUCTEME BJIaCTBOBAHUS. .
Ho aTo npeameT yxe JUtst ApYTrX myOIrmKaIimid.

He
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[NPOBJIEMbI ONMPEJENEHWA MECTA
XWUTENbCTBA PEBEHKA B CUCTEME
POCCUNCKOr0 CYIOMPOW3BOACTBA

Anna KY[IPSILLIOBA,

ajBokart Konneruv agsokaTos
no LleHTpansHomy paioHy r. YensbuHcka

MpeaeaeHrue MecTa KUTeJIbCTBA peOeH-

Ka B MpaKkTUKe CYJAOTPOU3BOJCTBA U

WCITOJTHEHUS CYyAeOHBIX aKTOB SIBJISIET-
CsI IOCTATOYHO MPOOJIEMHBIM MHCTUTYTOM.

B coBpeMeHHOIT Hayke HamMCaHO HEMajlo
HUCCIEI0BAHNI Ha JaHHYIO TEMY, C pacCMOTpe-
HMUEeM IIOJ pa3HbIMM yriamu. Tak, Hampumep,
C.B. 3b1K0B TOIpOOHO OIKCa ITOoepeMEHHOE ITPO-
XWBaHUE NETE y poauTelieid B CBOe HayuYHOM CcTa-
Tbe «CoBMecTHas (pu3nUecKas oreKa Wi oIpeae-
JIEHUE MecTa XXUTeJbCTBa peOeHKa Ha MapuTeTHOM
ocHoBe?» [loKTOp IOpUAMYECKUX HayK, Ipodec-
cop B.B. Kynakos B 2017 . B cBO€ii MOHOTpaduu
paccyxnpan Ha Temy «[IpuHOUIIBI ceMeiiHOTO

® 36

npaBa». [IpaBoBoe peryainpoBaHue peanu3anuu
npaBa peOeHKa BbIpaxaTb CBOe MHEHHUE OIHMCAaHO B
ogHonMeHHO# ctatbe O.M. ToJicTUKOBOU U
H.H. Benoycosoii B 2016 1.

Yactb 3 ct. 19 Koncrturyuuu P® pernamen-
THUPYET PaBEHCTBO TpaB XEHIIWH W MYXYUH.
HetictBytomum CeMeitHbIM Koaekcom P® mpemy-
CMOTPEHBI HOPMBI OTIPEIEICHUST MEeCTa XKUTEIbCTBA
pebeHKa ero pomuTeIIMH, KaK B JOOPOBOJBLHOM,
TaK Y B MPUHYIAUTEIbHOM Topsiake. B cuny m. 3
cT. 65 CK PD mecTo KUTENbCTBA AETEM MPU pa3-
NIeTbHOM TIPOXXMBAHUU PONUTENIEH yCTaHABIMBA-
eTcsl corjlaleHueM poauTeneid. To ecTh 3aKoHOIa-
TeJb 1aeT POIUTEISIM IIPABO CHavajia 10OPOBOJIBHO,
110 B3aMMHOMY COTJIACHIO, OTIPENeNUThCS, TOe 1
¢ KeM OyneT MmpoXuBaTh WX pedeHok. [Ipu oTcyT-
CTBUU COTJIAIIEHUS CIIOP MEXIY POTUTENISIMU pa3-
perraeTcs CyIoM MCXOIS W3 MHTEPECOB NIeTeil u ¢
YYETOM MX MHEHUS.

CornacHo pa3bsSICHEHUSIM, COIEPXKAIIUMCS
B 1. 5 [locraHoBneHus I[lienyma BepxoBHOro
Cyna P® ot 27 mag 1998 & Ne 10 «O mpumeHe-
HUU CydaMU 3aKOHOIATEIbCTBA TIPU Pa3pelieHUU
CITOPOB, CBSI3aHHBIX C BOCITUTAHUEM JAETeil», pe-
11ast BOMPOC O MECTE XXKUTEJIbCTBA HECOBEPIIECH-
HOJIETHETO TPU pa3aeTbHOM MPOKMUBAHUM €TI0 PO-
nuTenel (He3aBUCUMO OT TOTO, COCTOSIT JIU OHM
B Opake), HeoOXOAMMO UMETh B BUIY, YTO MECTO
JKUTEJbCTBA peOEHKa OIMpEnesieTcss MCXOAs U3
€r0 MHTEPECOB, a TaKKe C 00sI3aTeTbHBIM YIETOM
MHeHUsI pebeHKa, JocTuriero Bo3pacra 10 er,
MIPU YCJIOBMH, YTO 3TO HE TPOTUBOPEUUT €T0 MH-
tepecaM (1. 3 cT. 65, cT. 57 CK P®D).

N3 c1. 57 CK PD cieayeT Bojisl 3aKOHOJATE-
JIs1 Ha BbIpaXkKeHUE MHEHUSI peOeHKOM B J11000M
BO3pacTe MO BCEM BOIPOCAM, 3aTParMBaIOIINM
ero uHrepecol. M nuib Mo JOCTUXKEHUU BO3pacTta
10 n1eT MHeHMe pebeHKa 00s13aTeJIbHO YUYUTHIBA-
€TCs, €CJIM 3TO He IMPOTHBOPEYMT €r0 MHTEPECaM.
Cyn mpuHUMaeT BO BHUMaHUE BO3pacT pebeH-
Ka, ero MPUBS3aHHOCTh K KaXIOMy U3 pOIUTENeH,
OpaThsaM, cecTpaM M APYTMM YIeHaM CeMbH, HpaB-
CTBEHHbIC M MHbIC JUUYHBIC KauecTBa POAUTENIEH,



OTHOIIICHUSI, CYIIECTBYIOIINE MEXIY KaxKIbIM U3
ponuTeneil 1 pedeHKOM, BO3MOXHOCTb CO3AaHMS
peOeHKY yCIOBUI J1s1 BOCMIUTAHUS U PA3BUTHS
(c yueToM poja IeATeTbHOCTH W peXXruMa paboThI
ponureseit, uX MaTepuajlbHOTO U CEMEMHOTO MOJI0-
JKEHUSI, UMesl B BUILY, YTO CaMO I10 cede TpeuMyIie-
CTBO B MaTepHaIbHO-OBITOBOM ITOJIOKEHUN OTHOTO
U3 ponuTesieil He sisieTcs 0e3yCIIOBHBIM OCHOBA-
HMEM JUISI YIOBJIETBOPEHUS TpeOOBaHUI 3TOTO PoO-
JIUTENS), a TAKXKE IPpyrue o0CTOATENBCTBA, XapaK-
Tepu3yrlIMe 00CTaHOBKY, KOTOpasl CJIOXMJIAach B
MeCTe MPOKMBAHUS KaXIOTO U3 POAUTENCH.

Takum oOpa3zom, Ha MHTEpECHl peOeHKa, ero
KU3Hb, 310POBbE, 00pa3oBaHUE BIUSIOT «HpaB-
CTBEHHbIC U MHbIE KayecTBa pOAUTENei», 00CTOsI-
TeJTbCTBA, XapaKTepU3yIoIIre 00CTAHOBKY, KOTO-
past CJI0XUJIach B MECTe MPOXKMBAHUSI KaXI0ro U3
pOoUTENEH.

C KeM Xe HOJDKEH IPOXUBAaTh PeOCHOK, C OT-
LIOM WJIM MaTepbio?

3ayacTyio B MPakTUKE BOZHUKAIOT CAEAYIONINE
MPOOJEMBI TIPU OTIPENeICHUM MeCTa KUTEIbCTBA
pebeHka:

a) ompeneseHue MecTa XUTeJbCTBa pebeH-
Ka B OOJIBIITMHCTBE CIIy4aeB C MaTepblo, a HE C OT-
1IOM, KOTJa POAMTEIN MMEIOT paBHbIe MpaBa U
00513aHHOCTH;

0) ompenesieHre MeCTa XUTEIbCTBA ABYX IETel
C pa3HBIMU POJUTENSIMU HE TIPUMEHSIETCSI;

B) MOHEAEJbHOE, MOMECsIYHOE, MOron0-
BOE MpOXMBaHNE peOeHKA y pasHBIX POAUTENCH
HEBO3MOXHO.

C Kkem U3 poguTenen onpeaenaTb
MeCTO XXUTeNbCcTBa pebeHka?

CornacHo Koncrutyuun P®, B Poccun mate-
PUHCTBO M IETCTBO, CEMbST HAXOASITCS IO 3aIITUTON
rocyaapcTsa; 3ab0oTa o AeTsIX, UX BOCIUTAHUE —
paBHOE MpaBoO U O0SI3aHHOCTH poauTesei (cT. 38,
4. 1, 2). To xe orpaxeno nB4. | ct. 61 CK PD.

B cootBercTBUM cO cT. 54 CK P®D pebeHKOM
MpU3HAeTCs JIMII0, He JOCTUrIIee Bo3pacTa 18 et
(coBepmenHonetrus). Kaxnapiii peOeHOK nMeeT
MPpaBoO XUTb U BOCIIUTHIBATLCSI B CEMbE, HACKOJIb-
KO 9TO BO3MOXHO, MPABO 3HATh CBOMX POAUTENICH,
MIpaBO Ha MX 3a00Ty, TPaBO Ha COBMECTHOE C HUMU
MPOXUBaHUE, 32 UCKIIOUEHUEM ClTyyaeB, KOraa 3T0
MIPOTHBOPEUYUT €r0 MHTEPECaM.

PebeHok MMeeT MpaBo Ha BOCMUTAHWE CBOMMU
POIUTEIISIMMU.

3aBUCHUT JIM OTIpeeIeHUe MeCTa KUTETbCTBA OT
IoJjia 1 Bo3pacrta pedeHKa? 3aKoHomaTejleM TaKue
KPUTEPUU He MPEAyCMOTPEHbI KaK ONpeaeistolue.

NPAKTUKA o

BbriTyeTr MHeHuUe, uTo cymeOHas npakTtuka Poccun
MpU PacCCMOTPEHUU MCKOB pojauTesieil 00 orpee-
JIECHUM MeCTa XMTEJbCTBA JAeTell CKJIaabIBaeTCs B
OOJIBIIMHCTBE CBOEM B TI0JIb3y MaTepH.

B 1ien1s1x BbISIBIIEHUST HAJTUYMST WJIM OTCYTCTBUS
0003HAYEHHOTO MepeKoca aBTOPOM M3y4yeHa Cy-
LIeCTBYyIoIas cyneOHas npaktuka. [Ipu nzyyenun
MPaKTUKHU UCITOIb30BAUCh CYIeOHbIE aKThI, OMy0-
JIUKOBaHHbBIE B OTKPBITOM JOCTYNE U aKKyMYJu-
pPOBaHHBIC CHCTEMOM CYTaKT.py Ha COOTBETCTBYIO-
LLIEeM caiiTe.

CynakTt.py npeacrtasisieT coboii yHuBepcasb-
HBI mopTaj, CoAepXalluil TEKCThl TOKYMEHTOB
Bcex cymoB Poccmiickoit denepanum. Jlesarens-
HOCTb IO MPEAOCTaBACHUIO JOCTYyMa K CYAeOHbIM
penreHusIM B ceT HTepHeT ocyIlecTBIsIeTcs nc-
XO/Is1 U3 OCHOBHbBIX MPUHLIMIIOB obecrneueHust 10-
cTymna K MHboOpMaluu O AesATEIbHOCTU CYIOB,
yCcTaHOBNEHHBIX cT. 4 DenepaabHOTO 3aKOHA OT
22 nekabps 2008 . Ne 262-D3 «O6 obecrieueHUN
JocTymna K uH@opMauuu o AesiTeIbHOCTU CYI0B B
Poccuiickoit @enepaunm».

Tax, B cynebHOI mpakTkKe MOCKBBI B 00Jb-
IIMHCTBE CBOEM MMEIOT MECTO pelleHus o6 orpe-
JeJCHUM MecTa XHUTEJIbCTBA peOeHKa ¢ MaTepbhio
BHE 3aBUCUMOCTHU OT I10JIa U BO3pacTa.

Hanpuwmep: ITpe3nnnym MocKoBCKOro o0J1act-
Horo cyna 10 anpenst 2019 . BbIHEC MTOCTAHOBJIE-
HME, KOTOPbIM OTMEHWJI OIpeleeHre cyaa ame-
JIILIMOHHOM MHCTAaHLMU U HATIPABUJI 1€JI0 HA HOBOE
paccMOTpeHue B Ty JKe MHCTAHIIMIO ¢ yKa3aHWeM Ha
HEOOOCHOBAHHOCTh MPUHSTOTO CYAeOHOro akTa 00
omnpeeeHUU MecTa XUTEIbCTBAa MaJloJIeTHEro pe-
OeHka ¢ otoM. B paccMarpuBaeMoM zelie pebeHOK
B Bo3pacTe 10 10 et myxckoro nosa. Crop o MecTe
JKUTEJIbCTBA BTOPOTO pedeHKa He I11eJ.

B cyne6noii npaktuke cynoB Cankr-Ilerep-
Oypra cioxwujiaach aHaJoruuHasi cutyauus. Tak,
Pemenuem ®pyH3eHCKOro paiioHHOTO cyjaa
r. Cankr-Ilerepoypra ot 11 mapra 2019 r. me-
CTO XUTENbCTBA JOUYEPU OMPEIESEHO C MaTepPhblo.
Bospact pedenka go 10 ser.

B cynebnoii mpaktuke YenssOMHCKa MOX0xKast
kaptuHa. Tak, 14 mapra 2017 r. LleHTpaibHbIM paii-
OHHBIM cyaoM TI. YensiOMHCKa BbIHECEHO pelleHue
00 0TKa3e B YIOBJIETBOPEHUM MCKOBBIX TpeOOBaHUIA
oT1A 00 onpeneaeH MecTa XXUTeIbCTBA HECOBEP-
LIEHHOJIETHUX AeTeii ¢ HUM. To ecTb cynom (hakTu-
YeCcKHU OMpeeSieHO MECTO XXMUTEIbCTBA IeTel ¢ Ma-
Tepblo. [leTu pazHoro noa, ao 10 jet.

OnpenenenneM CyneOHOM KOJIJIETMU 10 Tpaxk-
nJaHckuMm neiaam BepxosHoro Cynma PO ot 19 neka-
opst 2017 . Ne 18-KI'17-181 oTrmMeHeHbI cyneOHbIe
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aKkTbl 00 YIOBJIETBOPEHUN UCKOB 00 OIpeneeHUun
MecTa XUTEeJIbCTBa HECOBEPILEHHOJETHUX JETei,
OJHOTO C MaTepblo, IPyroro ¢ OTUOM, U Iepena-
HO JIeJI0 Ha HOBOE PACCMOTPEHUE B CY/1 ITEPBOI UH-
CTaHIIMU, TTOCKOJIbKY HUXKECTOSIIIIME CYyIbl HE UC-
CJIeI0BAJIM BOMPOCHI OTHOCUTEIBbHO BO3MOXHOCTHU
pasyydyeHus U pa3iebHOro MpoXuBaHus neTeit 6e3
HaHeceHUs yiepoa nx Gu3nueckoMy U HpaBCTBEH-
HOMY Pa3BUTUIO, TPUBSI3aHHOCTU peOEHKa K Kax-
JIOMY 13 POAUTENIEN U IPYTUM UJieHaM CEeMbH, BO3-
MOXHOCTH CO3[aHUS OTLIOM MaJIoJIETHEMY PeOCHKY
YCJIOBUIA 711 BOCIIUTAHUS U PA3BUTHSL.

W3 ananusza npuBeaeHHON CyneOHOI MpaKTH-
KU CJIeJlyeT BBIBOJ, O TOM, YTO CY/Ibl B OOJIbILIMHCTBE
cllyyaeB MPUHUMAIOT pelieHus o0 onpenesieHuu
MecCTa XUTeJIbCTBA pedeHKa B Bo3pacTe no 10 neT B
MOJIb3y MaTepy BHE 3aBUCMMOCTH OT IoJ1a peOeHKa.
ITpu aTOM €ciiu B ceMbe HECKOJIbKO AETei, TO Me-
CTO XXUTEJIbCTBA KAXIOTO OMPENETSIOT TaKXKe C Ma-
TEPbIO BHE 3aBUCUMOCTU OT BO3pacTa CTapllero pe-
oenka 6osee 10 nerT.

Cratbeii 12 KonBeHLIMM 0 mmpaBax peOeHKa
OIpe/IeSIeHO, YTO peOeHKY, CIOCOOHOMY C(hOPMYJIH-
poBaTh CBOM COOCTBEHHBIE B3IJISIAbI, JOJIKHO OBIThH
o0ecredyeHo mpaBo CBOOOIHO BbIpaXKaTh 3T B3IJIS-
JIbI TIO BCEM BOIPOCAM, 3aTparMBalollUM €ro, B3IJIsi-
JaM peOeHKa yjiessieTcsl BHUMaHKWE B COOTBETCTBUU
¢ Bo3pacToM U 3penocThio. C 3TOH 1Lie/Iblo pedeH-
KY MPeloCTaBIsIeTCS] BO3MOXKHOCTD ObITh 3aC/TyllIaH-
HBIM B XOJI€ JIIOOOTO CyAeOHOro MU aIMUHUCTPA-
TUBHOTO pa3dbupaTesibcTBa, 3aTParnBalolIero ero,
B MOpsiIKe, MPEAYCMOTPEHHOM TPOlLIeCCyalbHbI-
MU HOPMaM{ HallMOHAJIbHOTO 3aKOHOJATEIbCTBA.
JaHHble MMo10XkeHus cornacytoTcs ¢o cT. 57 CK PO,

B poccuiickoit cyneOHOI MpakTUKe MHEHUE
pedeHKa 0 TOM, C KEM U3 POJAUTENIEH OH XelaeT
MPOXMBATh, BBISIBJISIETCS OpraHaMu OIEKU U T0-
MeYnTeNbCTBA, COCTABISIIOIIMMU aKThl 00CIen0-
BaHWsl XUJIUIIHO-OBITOBBIX YCIOBUI U COOTBET-
CTBYIOILIME 3aKJIIOYEHHUS, a TaKXKe MegaroraMu uiu
BOCITUTATEISIMU JI€TCKUX YUPEXKACHUN MO MECTY
y4yeObl UM HaXOXJeHUsI pebeHKa, COLMabHbI-
MM TearoraMy IIKOJIbl, MHCIIEKTOPAMU O JejaM
HECOBEpLIEHHOJIETHUX.

Hackonbko HallMOHaIbHOE 3aKOHOAATENbCTBO
U cyieOHas MpakTHUKa COrJIaCyYIOTCs C MEXIYHAPO -
HBIMM U MIHOCTPAHHBIMU?

MexxayHapogHble HOPMDbI.
Hopmbl npaBa YkpauHbl U lfepmaHnun
15 centsabps 1990 r. BcTynuiaa B CUIy IS
CCCP KonBenuus o mpabax pedbeHka (omodopeHa
IenepanbHoit Accambeeit OOH 20 HostOpst 1989 10).

® 38

B cootBetctBuu € 4. 1 cT. 9 KoHBeHLMM rocy-
JlapCTBa-y4aCTHUKN O0OECIIEYMBAIOT, YTOOKI pede-
HOK HE pasjyyajics cO CBOUMU POAUTENISIMU BO-
MPEeKU MX KEJaHUI0, 32 UCKJIOUeHUEM CIIyYacs,
KOrJa KOMIIETEHTHbIE OpraHbl, COTJIacHO cyne0-
HOMY pelLIeHUIO, OMPEACSIIOT, YTO TaKoe pas3iy-
YyeHUe HeoOXOAMMO B HAWJIYYIIIMX MHTEpecax pe-
O0enka. Takoe ompeaejleHUe MOXET 0Ka3aTbCs
HEOoOXOIMMBIM, HAIIPUMEp, KOIa pOAUTEIN Ke-
CTOKO 00paIiarTcs ¢ peOeHKOM WM He 3a00TITCs
0 HEeM WJIM KOTIa pOAUTEIN MPOXKUBAIOT pa3nesb-
HO, U HEOOXOAMMO MPUHSTH pPeLIeHUEe OTHOCU-
TEJIbHO MeCTa IMPOKUBAHUS peOeHKA.

Hexmapanueii mpaB pedeHka (mpuHsitoi 20 Ho-
s16pst 1959 . Pesomonmeii 1386 (XIV) Ha 841-m
IUIEHapHOM 3acegaHun leHepanbHOU Accambiien
OOH) Opranuszauuecii O0beauHeHHBIX Hammii
YCTAHOBJIEH MIPUHIIUII 6, KOTOPBIi rtacut: «Pebe-
HOK IJIsI TIOJTHOTO ¥ TAPMOHUYHOTO Pa3BUTHUSI €TO
JIMYHOCTHU HYXJaeTcsl B JIOOBM U TMTOHUMaHUMU.
OH J0JKeH, KOorjaa 3To BO3MOXKHO, pacTu Ha Mo-
MEeYeHUM U MOJ OTBETCTBEHHOCTHIO CBOUX POAM-
TeJieil 1 BO BCSIKOM cilydyae B aTMocdepe Jo0Bu
U MOpPaJIbHOIM U MaTepuaibHON 00eCneueHHOCTH;
MaJIOJICTHUI peOEHOK He JOKEH, KpOME TeX CITy-
yaeB, KOrja UMEIOTCSl UCKJIOUUTEbHbIE 00CTO-
SITEILCTBA, OBITH pa3jydaeM CO CBOEi MaTEPhIO».

3aech HEOOXOIMMO OTMETUTD, UuTo JleKimaparus
npaB pebdeHka st Poccun He sIBAsieTCsl MeXIy-
HapOJHBIM TOTOBOPOM, B CBSI3U C YeM oOJsaaa-
eT JINIIb PEKOMEHIATEIbHBIM XapaKTepoM U He
MOXET CUMTAThCS YacThlO HAlIMOHAJIbHOTO 3a-
KOHOAaTebCcTBa. TakxKe ClieayeT OTMETUTh, YTO
Jexmapauus ripaB peOeHKa Obla MPUHSTA paHee,
yeM KoHBeHI11UsI 0 TTpaBax pebeHKa, T.e. SIBJsIeTCs
0osiee cTapbIM MeXAYHApOAHBIM HOPMAaTUBHBIM
JTOKyMeHTOM. BMecTe ¢ TeM, M0 MHEHHMIO MHOTHX
poccuiickux yuyeHblx, Jlekiapaiiusi mpaB pedbeHka
He npoTuBopeunut KoHpeHuu. OCHOBHOI MBbIC-
Jbl0 Jlexnapanuu siBiIsIeTCs Haulydllee oOecIie-
YyeHUe MHTEePEeCcoB pebeHKa, 3aKperjieHHOe B €€
MpUHIKUIE 7. ABTOp HACTOSIILIE CTaTbU COTJIAaCeH
C TaHHBIM MHEHUEM.

Takum o6pazom, HOpMbI HalLIMOHATLHOTO MTpa-
Ba Poccuu cornacyroTcst ¢ HopMaMu MEXIyHapo/I-
HOTO TIpaBa B YAaCTU ONpPEEICHUS MeCTa KUTEIb-
CTBa peOeHKa UM MpaBa POAUTETbCKON OMEKH.

ITonBoas uTor aHaaM3a HallMOHATbHOM Cy1e0-
Hoi1 mpakTuku Poccun 1 yauThIBast ee COOTHOIIIE-
HUE C MeXIyHAapOIHBIMU HOpMaMu, oOpally BHU-
MaHue Ha BeIHeceHHOoe 23 okTsiopst 2019 1. EBpo-
MeMCKUM CyI0oM TI0 TIpaBaM uejioBeka [ToctaHoB-
sienue 1o aeny «IlerpoB u Mke mpotus Poccun».



ITo pannomy neny ECIIY He mpu3Han Haaudue
JUCKPUMUHALIMU OTLA IO BOMPOCY OIllpeaesie-
HUS MecTa XUTeJbCTBa pedeHKa. B ykazaHHOM
JieJie MaJjloJIeTHeMY peOeHKY Ha MOMEHT paccMo-
TpeHus ObLIO ABa Tofa, U MaTh ellle KOPMUJIA €ro
rpyabto. Ha B3risio aBropa, o4eBUIHO, YTO B Ta-
KOM BO3pacTe HaWIy4IIUMU YCIOBUSIMU TSI pe-
OeHKa OyJeT MpoXXMBaHKE COBMECTHO C MaTephblo,
UCXosl U3 00JIbIION (DU3UOTOTMYECKON U TICUXO-
JIOTUYECKOI MPpUBSI3aHHOCTU. TO eCTh MPUHIIMIT
Jleknapauuu npaB peOeHKa «Hauaydilee odecrie-
YeHUEe MHTEPECOB peOeHKa, KaK PYKOBOASIIMUIA»
cobmoneH. YTo TakKe COOTBETCTBYET MOJIOXKEHM -
ssM KoHBeHLIMU 0 mpaBax pedeHka u CemMelHOro
komekca P®D.

ABTOp CpaBHMJI HAallUOHAJIbHBIE HOPMBI, pe-
[JIAMEHTUPYIOLLIME MPaBO POAUTEIbCKON OMEeKU B
YacTH ONpeaeIeHUSI MeCTa XKUTeJIbCTBA peOeHKa, C
HOpMaMM MHOCTPAHHBIX TOCYIAPCTB — YKpPaWHBI
u [epMaHuy 1J1st KOHCTaTallMK UX COOTHOCUMOCTH
JIpyT ¢ APYroM KakK Ha ciiyyail TpaHCTpaHUYHBIX
CEeMEMHBIX OTHOLIEHUI, TaK U JUISI OIIPEAcICHUS
OpHEHTHPA BO3MOXHOIO Pa3BUTUSI POCCUICKOTO
3aKOHOAATEJIbCTBA U CY1eOHON MPaKTUKHU.

CormacHo ct. 160 CemeitHoro Kozmekca Ykpau-
Hbl, MECTO XUTEIbCTBA peOeHKA, HE JOCTUTILIETO
Bo3pacTta 10 JieT, onpeaessieTcs: Mo CorjalleHUuo
poauTteneit. MecTo XuTeabCcTBO pebeHKa, JOCTUT-
mero Bo3pacta 10 jeT, onpeaensieTcsl mo oo1e-
MYy COIJIaCHUIO POIUTENIei 1 camoro pebeHka. Eciu
POIUTENIN MPOXUBAIOT PA3AEIbHO, MECTO XXKUTEIb-
cTBa peOeHKa, JOCTUTIIIETO Bo3pacTa 14 jeT, omnpe-
JIEJISIeTCSI UM CAMUM.

Cormacho 4. 1 ct. 161 CK VYkpaunsl, ecin
MaTh U OTell, KOTOpbIE MPOXUBAIOT OTAEIbHO, HE
MPUIIUTU K COTJIACUI0 OTHOCUTEILHO TOTO, C KeM
13 HUX OyIeT MpOXMBaTh MaJOJETHUI peOeHOK,
CIIOp MEXIY HUMM MOXKET peIIaThCs OpraHoOM
OIEeKH U MOTIEYNTEIbCTBA WU CYJOM.

[Tpu paspelieHnU criopa 0 MeCTe XXKUTEJIbCTBA
MaJloJieTHero pedbeHka MpUHUMAIOTCS BO BHUMa-
HUE OTHOILLIEHNE POAUTENEH K BHITOJTHEHUIO CBOUX
POIUTEILCKUX 00SI3aHHOCTEM, JIMYHASI ITPUBSI3aH-
HOCTb pebeHKa K KaxXJ0My M3 HUX, BO3pacT pe-
OeHKa, COCTOSTHUE €ro 3M0POBbS U JApyTUe 00CTO-
SATEIbCTBA, UMEIOIIME CYIIECTBEHHOE 3HAYCHME.

Kak crnenyer m3 nmpuBeneHHBIX BBHIIIE HOPM,
COBpeMeHHasl TIpaBONIPUMEHUTEIbHAS TIPAKTU-
Ka B YKpanHe TOXE MCXOIUT U3 HEOOXOAUMOCTHU
CcOOII0JIeHUs TIPUHIIMIIA HauIy4liero odecreve-
HUSI UHTePeCcOB pebeHKa. DTOT MPUHLIMIT 3aKperl-
jneH B cT. 155 CK Vkpaunnl. Bmecre ¢ teMm, co-
racHo HopMaM CeMmeifHOro Kojaekca YKpauHbl,

NPAKTUKA o

pebeHoK mociie 14 jieT caMOCTOSATENIbHO OIlpene-
JISIET CBOE MECTO XXUTEIbCTBA, YETO B POCCUNCKOM
CeMeHOM TTpaBe HEeT. YUUThIBAsI MOJIOXKEHMUSI CT. 41
KonBeHlMu o npaBax pebeHKa, onpeaeasio-
1IKe BO3pacT roceaHero 10 18 jget, aBropy 6osee
01M3Ka TO3ULIMST POCCUICKOTO CeMEHOTO TpaBa,
B COOTBETCTBMHU C KOTOPBIM PEOEHOK B BO3PACTE 10
18 neT mpoXuBaeT ¢ pOAUTESSIMU UM OJHUM PO-
JUTEJIEM, YTO OIpEAeJeHO B MPEeayCMOTPEHHOM
3aKOHOM TOpSIIIKE.

IepmaHcKoe rpaxmaHcKoe yaoXeHue perja-
MEHTHUpYyeT B cT. 1671 mepenady eqMHOINIHON
OIEeKM, €CJIU POUTENU MTPOXKMUBAIOT OTAEIBHO, CO-
[JIACHO KOTOPOM, €C/d POAUTEIN XUBYT pa3nesib-
HO, KaXJblii pOAUTENIb MOXET 00paTUThCSI B Ce-
MEHHBIN CyJI ¢ TIPOCHOOIt ITepeIaTh pOAUTEIHLCKYIO
OIeKY WJIM 4aCTh POJAUTENILCKOW OMEKU eMy Ofl-
HoMmy. 3asiBKa J0JKHA ObITh YIOBJIETBOPEHA B TOM
CTETIEHU, B KOTOPOM IPYroil poaUTeb COIIalla-
eTcs, ecinu peOeHOK He AOCTUT Bo3pacrta 14 jer
U HEe BO3paxkaeT MPOTUB Mepeaadyr, Uil cieayer
0XWJaTh, YTO MpEKpalleHre COBMECTHON poau-
TeJIbCKOM OIeKu U mnepeaada 3asiBUTEI0 Hanbo-
Jiee OJIaronpusITCTBYIOT HAWJIYYIIMM MHTEpecaM
pebeHka.

MHeHue pebeHKa yUUThIBAETCS B TOM Cilydae,
€CJIM TOCJeIHUIN UMeeT JOCTaTOYHOEe SMOIMO-
HaJIbHOE pa3BUTHE.

Ecau cynpyru He MOTYyT pUMTHU K corJia-
CUIO MeXIy co0Oil Mo JaHHOMY BOMpPOCY, TO OH
paspemnaeTcs B cyaeoHoM mopsake. [Ipuuem,
Kak ¥ BO BCEM MUpE, CyIl MpPU MPUHITUU pellie-
HUSI UCXOJUT MPEXIE BCEro U3 MHTEPECOB PeOCH-
Ka. 310ynorpebiieHue poaAUTEIbCKUMU IIpaBaMU
HEeIIOIyCTUMO.

st mpuBeaeHUs cyaeOHON MPakKTUKKU aBTO-
POM UCIoJIb30BaHa MH(OpMaLus ¢ obULUATbHbBIX
caiiToB agBokaroB [epMaHuu MO MPUUYMHE OTCYT-
CTBUSI OTKPBITBIX OOILIEIOCTYITHBIX 0a3 CyaecOHOMI
MPAKTUKMU.

CynebHas npakTuka B [epmMaHum, Tak xe Kak
u B Poccun, ckiiagbiBaeTcst 1o 0oJibllieil yacTu B
MOJIb3y MaTepu, YTo, IO MHEHUIO aBTOpa, corja-
cyeTcs ¢ ToJ0XeHUsIMU npuHumna 7 Jleknapauuu
MpaB pedeHKa 0 HauayylieM obecreyeHu UHTe-
pecoB pebeHKa U MpuHLMNA 6 00 UCKITIOUUTENb-
HOCTHU CJTyyaeB pa3ydyeHus MajloJieTHero pebeHka
¢ matepblo. Bmecre ¢ Tem cynbl [epmaHuu nocra-
TOYHO aKTMBHO MCIMOJIb3YIOT BO3MOXHOCTb yyeTa
MHeHUsl peOeHKa, eCM OH JOCTUT JOCTATOUYHOTO
SMOULMOHATIBHOTO COCTOSIHMS. JIOCTUKEHUE AMO-
LIMOHAJIbHOTO COCTOSIHUSL OTpeNeisieTcsl C Mpu-
BJIEYEHUEM CITeLMAIUCTA-TICUXO0JIOoTa.
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AHaJlOTUYHAsI HOpMa MpeaycMoTpeHa 4. 1
cT. 57 CK PO.

BaxxHo ormetuts, uyTo B IepmaHuu, B OTJIU-
yue ot Poccum mnm YKpamHbI, COBCEM HE pel-
KOCTb, KOTJIla OCHOBHasl 3a00Ta 0 peOeHKe JIOKUT-
cs Ha Tuleud oTua. Hepeaku Takke M CUTyallUM,
KOT/Ia POIUTETH PEIIafoT, YTO peOCHOK OyIeT KUTh
C KaXJIbIM M3 HUX PaBHOE KOJWYECTBO BPEMEHU
(Takoil rpaduk moarnagaeT noa noHsatue Wechsel
Model). Takum o6pa3omM, OIHY HEAEII0 peOeHOK
XKUBET B JOME MaTepu, OPYrylo — B JOME OTLA.
[MocnenHee BpeMsi CTAHOBUTCS MOMYJISIPHON U TaK
HasbiBaeMmasi Nest Model (Mmozaenb THe3na). DTOT
BapUaHT TMPOXMBAHUSI XapaKTEepU3yeTCsl TeM, UTO
MMOMMMO COOCTBEHHBIX KBAPTUP POJUTEIIN PeOCH-
Ka apeHIyIOT WX TTOKYTAIOT eIlle TOM WA KBap-
TUpY. B TakOM «He3aBUCUMOM» XXUJIMIIE OHU MTPO-
BOJAT BpeMsI ¢ peOEHKOM TMOIMepeMEHHO.

C HemaBHEro BpeMEHHU B POCCHICKOI Cyme0-
HOW MpaKTUKEe CTaJIU TMOSIBJISITbCS CyneOHbIe aK-
Thl 00 YCTAaHOBJICHUU MeCTa XUTeJIbCTBA pebeHKa
y 000uX poauTelieil monepeMeHHo. BMecTe ¢ Tem
29 saBapst BepxoBnbiit Cyn PO BeiHec Onpenerre-
Hue 1o geay Ne 18-KI'18-223, kotopbIM (dax-
THYECKHU yKa3all, 4TO MOoTepeMEeHHOe TTPOXKMBaA-
HUe pebeHKa B BO3pacTe YeThIpeX JIET HE3aKOHHO.
PebeHoK BBIHYXIEH XXUTh Ha ABa JIoMa U TIpU-
CITOCA0NIMBATLCS K IBYM Pa3HBIM OBITOBBIM yKia-
JlaM, pa3HbIM TpebOBaHUSIM, UTO CO3/aeT He-
BPO30OTEHHYIO CUTYalllIO IJIsI peOeHKa, OTMETUIT
Bepxosnbiii Cyn PO. B ynoMsHyTOM nejie cynoMm
HCIOJIb30BAHO 3aK/II0YEHME OPraHOB OIMEKU B Ka-
YECTBE OCHOBHOTO JJOKa3aTeJIbCTBA.

Mexnay Tem Onpenenenuem KalmHMHCKOTO
paitonHoro cyna I. YenssOouHcka B gekadpe 2019 .
YTBEPKIEHO MUPOBOE COIAILIEHUE MEXIY POAM-
TEJISIMHM, B COOTBETCTBUM C KOTOPBIM pPEIIeHO He-
JIeJIbHOE MPpOoXMBaHUE peOeHKa B BO3pacTe NeBSITU
JIET 10 ouepenu y o00ux poauTesei.

PestomMupysi, aBTOp TIPUXOAUT K BBHIBOMY, UTO,
HECMOTpPSI Ha CXOXECTh HallMOHAJIbHBIX HOPM C
HopMamu [epMaHUM U YKpauHbl, UX COOTHOCU-
MOCTb U OTCYTCTBHE IIPOTUBOPEUMIT HOpMaM MeX-
JlyHApOJIHOTO MpaBa, poccuiickas cyaeoHas mpak-
TUKA Ha CEerofHSIIHUI NeHb HEe B MOJHON Mepe
HCTIONB3YeT UMEIoIIecs 1eOUHUITNM.

1. He ucrnonb3yeTcst BO3MOXKHOCTD MOJIydeHU ST
MHEHUSI HECOBEPILIEHHOJIETHEr0 pedeHKa B BO3-
pacte no 10 et mo Bompocy ompeaeaeHus: MecTa
JKUTEJIbCTBA ¢ TTIOMOIIBIO TeJarora v IcuxoJiora B
LeJIsIX coboaeHrs TpeOOBaHU, periaMeHTUPO-
BaHHBIX 4. 1 cT. 57 CK PO®.
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2. He B mmoaHOII Mepe MCIIOJIb3yeTCsI BO3MOXK-
HOCTb COBMECTHOI OINEeKM Ha MapUTETHOIl OCHO-
Be, T.€. MOTMEepEeMEeHHOe MPOoKHUBaHUE pedeHKa Y
o0oux pomuteneii. [nsa penieHus: 1TaHHOTO BO-
Mnpoca 1 ¢ LeJblo ornpeaeeHus] MHeHUST peOeH-
Ka Takke, 0 MHEHUIO aBTopa, HEOOXOIUMO MpPU-
BJIEUEHME IS JauM 3aKJIOUEHUS refarora Wiu
ncuxoJjora. Bo3pact pebeHKa B JTaHHOM cllyyae
nMeeT 00JbIIoe 3HAUeHUe MO MPUYMHE O0OJblIei
MIPUBSI3aHHOCTU K OMHOMY M3 POAMUTENCH BBUILY
€ro HEe3pPEeJIOCTH.

3. OTcyTCTBYET B CyneOHOI MpakTUKe BO3-
MOXHOCTb IPOXMUBAHUS peOeHKa B COOCTBEHHOM
KBapTUPE 10 OYEPEaU C KaxKIbIM U3 poAUTENEi TT0
MpUMepY, CJIOXUBIIEMYCSl B TpakThKe [epMaHuu.
JlaHHBII crOCO0, M0 MHEHUIO aBTOpa, HauboJjee
COOTBETCTBYET COOMIOACHUI0O UHTEPECOB PEOEH-
Ka, TaK KakK psIIOM C €ro MeCTOM KMTEJbCTBA Ha-
XOIATCSI BCE COLIMANbHBIE YIPEXKICHUS, HAITPU-
Mep Takue, Kak OoJibHUIA U 1IKoja. B omHOM
MeCTe XKUTEJIbCTBA CKJIAAbIBAIOTCS MPUBBIUKH, TIO-
SIBJISIIOTCSL APY3bsl, Y peOEHKA CO34aeTCs TIOHUMA-
HUe oMa KaK eIMHCTBEHHOTO MeCTa XXUTEJIbCTBA.
Toraga Kak mpu MomepeMeHHOM MPOXUBAHUU Y
00oux poautesieil hopMUpoOBaHUE TTOHSITHS TOoMa
KakK eIMHCTBEHHOTO MeCTa KUTEeJbCTBA 3aTPYIHU -
TeJabHO. BMecTe ¢ TeM B JaHHOM criocobe cylie-
CTBYIOT U CBOM MUHYCHI, HAlIpUMep, TakKue, Kak
MECTO XUTeIbCTBA peOeHKa He SIBJISIETCS OIHO-
BPEMEHHO MECTOM KUTEIbCTBA €ro poaAuTeieil, a
pebEeHOK B IETCKOM BO3pAaCTe TOJLKEH MPOKMBATD
XOTs1-Obl ¢ oAHUM U3 poauteneit. [ToHumas, uro
MECTO €ro XMTEJIbCTBA HE SIBJISIETCS MECTOM KU-
TeJIbCTBA POAUTENIEN, Y peOEHKA, BEPOSTHO, MO-
I'yT He chOpMUPOBATHCSI OCO3HAHUE U MPUBbIUKA
COBMECTHOTO MpoxkuBaHus. OTcyTcTBUE ChopMu-
POBAaHHOTO MHEHMS O HEOOXOIUMOCTH COBMECT-
HOTO TMPOXUBaHUS JETel ¢ POAUTENSIMU B OCO3-
HaHHOM BO3pacTe MOXKET MPUBECTU K HETaTUBHBIM
MOCJAEeACTBUSAM IJIsI €r0 COOCTBEHHBIX AETEN.
Huist onpeneseHusi BO3MOXHOCTU MPUMEHEHUS
TaKoro croco0a K TeM WU UHBIM CEMEWHBIM OT-
HOIIIEHUSIM, TI0 MHEHUIO aBTOpPa, TOXe HEOOXOIM-
MO 3aKJIIOUeHHE TICUX0J0Ta 1o BOMPOCYy HanboJIb-
1ero Komdopra aJist pebeHKa Ha COOTBETCTBUE €TO
WHTEepecaM.

BeposTHO, yJ4eT u IpuMeHeHNe Ha TTpaKTUKe
MPUBEIEHHBIX TPEX CIOCOOOB IJisl OTNpeaeeHUs
MecCTa XHUTeJbCTBA PeOeHKa MO3BOISAT MUHUMU-
3UpOBaTh MPOOJEMbl B JOCTUXKEHUN HAWIYYILIETO
obecrieueHusI MTHTepecoB pedeHKa, paBHO KaK 1 Ha
CTaJMU UCTIOJHEHHUS CY1eOHBIX pelleHU.



NPAKTUKA o

0bA3AHHOCTb AJIBOKATA —
YECTHO, PA3YMHO 1 JO6POCOBECTHO
OTCTANBATb MPABA 1 3AKOHHBIE NHTEPECh!

[IOBEPUTESTEIA

06o03pesatenn «<Kommepyeckux Bectei» Beponuka CBo6oanHa B34na UHTEPBbIO
y npe3augenta Aasokatckoil nanatbl Omckoit o6nactu Huubl MaTbiuuHoM

— Hwuna CemeHoBHA, MOXKaJyiicTa, ONUINNATE
CTPYKTYPY aIBOKATCKOTr0 coodmecTBa B OMCKOii
o0.1acTu. KakoBa ceroaHs ero YucJIeHHOCTh?

— B cBs3u ¢ npunsatuem ®denepasbHOro 3aKo-
Ha «O0 aaBOKATCKOM AESITEIbHOCTU U aABOKAType
B Poccuiickoii @enepann» B okTs10pe 2002 . Oblia
yupexneHa AnBokarckas Iajata OMCKoii 00J1acTu.
B ee cocraB Boiia OMckasi 06J1acTHast KOJUIETUs
aJIBOKaTOB, Co3MaHHas B Mae 1922 1., 1 npyrue aaso-
KaTcKue 00pa3oBaHuUsl, MpaKTUKOBaBIIue B OMCKe 1
OMCKOI1 00/1aCT Ha MOMEHT MPUHSITUST YKA3aHHOTO
3akoHa. O01Ias YUCIeHHOCTh ATBOKATCKOM ITajia-
ThI COCTaBWIA TOrAa 756 4eI0BeK, Ha CETOMHSIIIHUIA
IeHb 3T0 635 agBokaroB. CokpallleHue YUCIEHHO-
CTU aJIBOKATOB MUMEET psill O0bEKTUBHBIX MPUUMH.
KT0-TO yX0muT B crily BO3pacTa WK IO COCTOSIHUIO
3II0POBbsI, KTO-TO Yye3KaeT B SKOHOMMYECKH Pa3-
BUTbIE peruoHbl — B MockBy, CaHkT-IletepOypr,
Kpacnomapckuii kpaii u ap.

Yro Kacaercsl CTPYKTypbl AIBOKATCKON ITajia-
Tel OMCKO#1 00J1aCTH, TO Ha CEroJHsS B €€ COCTaB

BxogiT 11 xonneruit, 10 6ropo u 82 agBOKATCKUX
KabuHera.

— IIpu TaKkoii 70BOJILHO 0OJIBIIOI YHCIEHHO-
CTH M PA3BUTOM CTPYKTYpe MAaJaThl KAKOBA 3aHs-
TOCTb aIBOKATOB?

— B mpuHImme cama 1o cebe amBoKaTcKas Jie-
SITEJTLHOCTD MTPEIIToIaraeT HaImIe TiePCOHATbHBIX
obpameHuii. OmHAKO ISt TOrO, YTOOBI K aIBOKATy
KTO-TO O0OpaTUIICs, €TO JOJDKHBI 3HATh, OH JTOJIKEH
BBI3BIBATh JIOBEPHE, YTOOBI TpaskaaHe 3aX0Ten 00-
PaTUTHLCS UMEHHO K HeMy. To eCTh 4TOOBI OBITh BOC-
TpeGOBaHHBIM aIBOKATOM, HEOOXOIUMO HE TOJIEKO
MMeTh OIpe/ieJicHHbIe 3HaHUsI, HO M UMETh TPO-
(beccroHaNbHYIO peryTaluio.

BMmecte ¢ TeM B IeTeIbHOCTH aJBOKATOB €CTh
CEerMEHT, KOTOPBIN He 3aBUCUT OT MePCOHABHBIX
obOpaieHuit. B cooTBeTCTBUYU C AEUCTBYIOIINM 3a-
KOHOM Ha ajJiBOKaTa Bo3jiaraeTcsi 00s1I3aHHOCTD T10
OKa3aHUIO0 I0PUANIECKON TTOMOIIN JTULIaM, TTPH-
BJICYEHHBIM K YTOJIOBHOW OTBETCTBEHHOCTU U
HEe UMEIOIINM MaTepUaJTbHON BO3MOXHOCTH 3a-
KJTIOYUTH COIJIallleHWe ¢ afBOKATOM W OILIATUTh
ero pa6oty. B aTux ciydasix anBokaT Ha3HadaeTcsl
JIO3HaBaTeNIeM, CiefloBaTeIeM WK CYyIOM, a BO3Ha-
IpaXkIeHNe aaBOKaTy BBITUIAYMBACTCS M3 CPEICTB
(enepanbHoro Oroaxera. [Ipu 3ToM KOHKpeT-
HBIM agBOKAT Ha3Ha4YaeTCss KOOPAWHATOPOM ITajia-
TBHI B COOTBETCTBUH C MTPAaBWJIAMU, YTBEPKIEHHBIMU
CoBeToM AIBOKATCKOM ITayaThl.

— A ecTh JM MmO CymecTBy Kakasi-To pa3-
HHUIIA MEXAY MOMOIIbI0 aJABOKATAa, K KOTOPO-
MY IpaxKIaHHH 00pPATHJICSA CaM, U MOMOLIbIO, KO-
TOpas ObLIa OKa3aHA aJBOKATOM, HA3HAYEHHBIM
rocyaapcTBom?

— Huxkakoii pa3HUIbI HET U HE MOXET OBITh.
MHenue o TOM, YTO Ka4y€CTBO IOpPI]II/I‘ICCKOfl I10-
MO, OKa3blBaeMOU aJgBoKaTaMH 3a ToHoOpap

e
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M0 COTJALICHUIO C TOBEPUTEIEM, OTIMYAECTCS OT
KayecTBa IOPUINYECKON MOMOIIM, OKa3blBae-
MOI 3a BO3HArpaxmueHue u3 OIoakeTa, OLIMO0Y-
HO. OOsI3aHHOCTb aBOKAaTa — YECTHO, Pa3yMHO U
JTOOPOCOBECTHO OTCTAMBATh ITpaBa U 3aKOHHbIEC MH-
Tepechl JOBEpUTEJIEH — SBIISIETCS MEPBOCTENEH-
HOI1 B mo06oM cirydae. C 1esbio yKpeIIeHUs rapaH-
TUW KayecTBa MPAaBOBOM ITOMOILM, OKa3blBAEMOM
0 HA3HAYEHMIO B COOTBETCTBUU C YTOJIOBHO-IIPO-
LIeCCyaJIbHBIM 3aKOHOM, HaMU ObLIA YTBEPXKICHBI
npaBuWia, perIAaMEHTHUPYIOIIYE 3TO HaIlpaBJIEHUE
JIesITeIbHOCTU anBoKaTOoB. OCHOBHBIMM IIPUH-
HUIaMU IIPU pacIpeaeIeHUN 3TON IesITeIbHO-
CTH SIBJISIIOTCSI IPUHLIMIIBI CIPABEIJIMBOCTU U paB-
HOMEPHOCTH, YTOOBI B Hee OBLIM BOBJICYEHEI BCE
XKeJaroliue aaBoKaThl, IMTOCKOJIbKY 2TO OOUH U3
UCTOYHMKOB 3apaboTka. TakuMm oOpa3omM, MOXK-
HO TOBOPUTb O TOM, UTO IIpaBUJa SIBJISIOT COOOM
rapaHTUIO COOJIIONEHUSI MHTEPECOB TpaxkaaH, HYK-
JTAIOLIMXCS B OPUANYECKONM TOMOILM, K MHTEPECOB
anBokaToB. [Ipu 3TOM OgHOI M3 (PYyHKIMIT agBO-
KATCKOM IajaTbl B COOTBETCTBUU C 3aKOHOM SIBJISI-
€TCS KOHTPOJIb 3a UCIIOJHEHUEM aJBOKATaMU YyT-
BEPKIEHHOIO MOpsSaKa OKa3aHUs IOPUANYECKON
TIOMOIIIM B KAYE€CTBE 3alLIMTHUKOB B YTOJIOBHOM CY-
JIOTIPOM3BOJICTBE 10 HAa3HAYEHUIO C IPABOM IIPU-
BJICYEHUSI K TUCLUMUIIJIMHAPHON OTBETCTBEHHOCTU
aJIBOKATOB, JOMYCTUBILIUX €TI0 HAPYIIECHUE.

K coxanenuro, mMeeT MeCTO Takoe SIBJICHUE,
KaK «KapMaHHBINA agBOKaT». DTOT TEPMUH IMOSI-
BUJICS B CBSI3M CO ClIydasiMu, KOT[a aaBOKaT IO
MPUTJIALIEHUIO CIIEA0BATENS SBJISIETCS JULLD JJIS
MMOANMCAaHMsI IPOLIECCYaTbHBIX TOKYMEHTOB, (hop-
MaJIbHO Y4acCTBYSI B CJEACTBEHHBIX OEUCTBUSIX.
[ToHATHO, 9TO HM O KaKOW KauyeCTBEHHO 3aInTe
TYT HE MOXET OBbITh 1 peur. IMeHHO ¢ LeabIo 1uc-
KOpeHEHUS MOI00HOTI0 SIBJICHUS ¥ ObUIY IPUHSITHI
U3MEHEHUS B YTOJOBHO-TTPOLECCYAIbHBIN 3aKOH,
a Takke yTBepxXaeHbI IpaBuiaa. OTHOCUTEIbHO
HEeJAaBHO MbI OOHAPYXWJIU, YTO OCO00 «IIpeAIpu-
WMYUBBIC» YJIEHBI HAIIEro COOO0IIeCcTBa HalaauIv
OTHOIIIEHUS C HY>KHBIMM CJIEIOBATEISIMU U pabo-
TaJu C HUMU 110 JOTOBOPEHHOCTH.

— Kakas BbIroma ciieioBaTejio B MOJI00OHBIX
ciayvasx?

— Ecnu agBokat 10OpOCOBECTHO OTHOCUT-
cd K 3allUTe, OH OyIeT BCEMM CUJIaMU BBIMCKU-
BaTh OOCTOSITEILCTBA, KOTOPhIE CMSTYaT y4acThb
JIOBEPUTEJISI, UCKATh C1abble YU4ACTKU B KOHCTPYK-
My 00BMHEHMS. B TO BpeMs Kak agBOKaT, KOTO-
pBIii TIoJTydaeT u3 enepaabHOTo OloIKeTa IeHb-
I 6J1larogapsl cJieqoBaTesl0, HUKOIIA He CaeaeT
3aMeJyaHusl, HE BO3PA3UT U He OYIeT MPEIsITCTBO-
BaTh B ITOCTPOCHUN U YKPEIUIEHUU TTO3ULUKA 00-
BUHEHUS. BB ciayyail, Korma agBoKaT, UCXO-
ISl U3 BPEMEHHU, YKa3aHHOTO B MPOLIECCYaTbHBIX
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JIOKYMEHTaxX, OMTHOBPEMEHHO SIKOOBI TTPUCYTCTBO-
Baj B Tpex Mecrtax. [lonydaercs, 6e3 ero npucyr-
CTBUSI BBITTOJIHSLIMCH CJEACTBEHHBIE NEeCTBUS, a
OH TOTOM JIMIIb MOCTaBUJI TIOAIMCHU B MPOLIECCy-
aJIbHBIX JOKYMEHTaxX. B npyrom ciiyyae anBokat co
CBOMM TOJ3AIIMTHBIM Jaxke He BCTpevascsl, XOTs
denepasibHbI OIOKET OIJIATUI €My 3allUTy J10-
BEpUTEJIsl, KOTOPYIO OH (DAaKTUUYECKU HE OCYIIECT-
BJIsUI. B TpeTbeM cityuae agBokat 6e3 BCSIKOTO Ke-
JIaHUSI TOBEPUTEJIsl MOCJIe OrJiallleHusl TPUroBopa
rmoceuian ero HecKoJabKo pa3, MPOJAOIKUTEIb-
HOCTh CBUJAHUI MPU 3TOM Oblia 3—4 MUHYTHI.
Bo3HuKaeT BOmpoc, YTO MOXKHO ClIeJIaTh 3a TaKOe
KOpoTKoe BpeMsi. OUeBUIHO, YTO 3TO ObLIM HUYEM
He ornpaBJaHHbIe BU3UTHI. OTIMUCAaHHbIC CUTYalluU
(hakTUUYECKM TpaHMYAT C MOLLIEHHUYECTBOM: YeJIO-
BEK ToJIyJyaeT AeHbI'M HU 3a uTo. M Bce 3To oria-
yuBaeTcs u3 denepaibHoro oromxkeTa. KoHeuHo,
TakKuM «MpodeccroHaiaM» He MeCTO B aBOKaT-
cKoM coobiecTBe. [ToaToMy anBokaTckasl Taja-
Ta, UMesl Ha TO MOJHOMOUMSI, TIpeKpalllaeT cTaTyc
TaKMX aJBOKATOB IO pe3yJibTaTaM pacCMOTPEHMS
JUCUUIIIMHAPHBIX TTPOU3BOACTB.

— BbI roBopute ceidyac o AByX aJaBokKaTax,
KOTOpbIE MOAAIM UCKH K AIBOKATCKOIi majate o
BOCCTAHOBJIEHNH HX cTaTyca?

— Jla, u o Hux B ToM yncie. B Konekce mpo-
(eccroHaNbHOM 3TUKY 3aIMCaHO, UTO aJBOKAT HE
MOXET HaBsI3bIBaTh CBOU YCJYTU U UCKATh JOBEPU-
TeJIeil ¢ MOMOIIBIO 3HAKOMCTB B CTPYKTYpax CJe/-
CTBUS U cyla. A oTu Jimua rpyoo Hapyllaay I1aH-
HbIN 3ampeT. S He Oyay Ha3bIBaTh UX (aMUINM.
MX ucku yxXe pacCMOTpPeHbI, UM OTKa3aHo, HO,
pasymeeTcs, Ha cyneOHbIe pelleHUs] UMU OyIyT
MOIaHbI KaJa00bI.

— Huna CemeHOBHA, a KAKHM 00pa30M ObLIH
BbISIBJIEHBI NI€PEYNCIEHHbIE HAPYIIEHUS ?

— Kak g yxxe roBopuiia, agBokarckas maja-
Ta MpU3BaHa B TOM YMCJIe KOHTPOJIUPOBATh pabo-
Ty aIBOKATOB [0 Ha3HauYeHU10. 17151 3TOro OJVH U3
yieHoB CoBera majaThl HaJeJIeH COOTBETCTBYIO-
UMK TIOJTHOMOUMSIMU, @ UMEHHO — TTPOBEPSITh
IMOCTaHOBJIEHUSI, TIPEIbSIBIsIEMbIe alBOKATAMU Ha
OILIaTy, BECTU CTAaTUCTUKY IO Harpyske aJBOKa-
TOB Ha 3TOM yJacTKe paboThl. Tak, KaXKablii aaBO-
KaT B CpeIHEM exKeMeCsSUHO nmojyyaeT 3—5 3asiBOK
Ha y4yacTue B YTOJIOBHOM JgJjie 10 Ha3HaYeHUIo.
DTH 3asiBKM pacIpeaeisilioTcsa KOOPAMHATOPOM
MmayiaThl, Tak MPEIyCMOTPEHO 3aKOHOM M YTBEPXK-
JIIeHHBIMU TIpaBujiaMu. B pesynbrate ouepenHoii
MMPOBEPKU OBLIO BBISIBJIEHO, UTO Yy JBOUX aIBOKa-
TOB Harpy3ka B pa3bl OOJIbIIIE, YeM Y BCEX OCTallb-
HBIX. DTO MPOUCXOAUTIO TTOTOMY, YTO OHU, JOTO-
BOPUBIIUCH CO CIIEAOBATEISIMU, SIBJISUIMCH K HUM
10 TIPUTJIALICHUIO, UIIM, KaK 3TO Ha3bIBaeTcsl, 10



3BOHKY. To eCTh clieqoBaTe i He KOOpAUHATOpaM
repeJaBaliv 3asiBKM Ha yJacTue aJBoKaTa, a Ipu-
rIallagd «CBOMX» aBOKATOB, MUHYS aJIBOKAT-
CKYIO TIajiaTy. DTO KaK pa3 cllydyaii ¢ Tak Ha3bIBae-
MbIMU KapMaHHBIMM aJiBOKaTaMu. B oTHoILIeHUMN
STUX aJIBOKATOB OBIIM BO30YXIECHBI AUCIIUILIM-
HapHBIE TPOU3BOACTBA, (DAKThl YKA3AaHHBIX HAPY-
LIeHWIA TTOATBEPAUINUCH, B pe3yabTate CoBeToM
aJBOKATCKON MayjaThl CTAaTyC aIBOKATa 3TUX JIUILL
Ob11 mpekpaieH. [logoOHBIe melCTBUS amBOKa-
TOB TIOBJICKJIM LB PSI HETATUBHBIX ITOCIIEI-
cTBUIA. Bo-TIepBhIX, MOJ COMHEHUEM KauyeCTBO
3aIUTHI TEX JIUL, KOTOPbIE B 3TOM HYXIAIUCh, BO-
BTOPBIX, 3TO HEILEJIEBOE pacXomoBaHME OIOMXKET-
HBIX CPEICTB M, HAKOHEL B-TPEThUX, IMOIO00OHBIE
JIeCTBUSI MOXHO paccMaTpUBaTh KaK IMOCOOHM-
YECTBO CJICACTBUIO, UTO IPOTUBOPEUYUT CAMOM Cy-
TH aJBOKATCKOI TTpodeccun.

— He Tak aaBHO cTa/10 MU3BECTHO, YTO IJIABY
CJIEICTBEHHOT0 OTIeJIa OOBHHSIOT B MOJYYEeHHH
B3ATKH OT aJBOKaTa. Kak BbI 0THOCHTECH K JJaH-
HOWi cuTyanuu?

— TlpecTymieHus MOTYT COBepIIATh JIOAU
BCeX Npodeccuil — U aBOKAaThl, U Bpayu, U roc-
ciyxaiue. Ho ckazaTh, COBEpIIIWI JIU €T0 B JaH-
HOM CJIy4ae afBOKat, Mbl MIOKa HE MOXEM, IOTO-
MY 4TO 4YeJOBeKa MOXHO Ha3BaTh MPECTYIMTHUKOM
JIMIIb TOTAA, KOraa UMeeTcsl BCTYIUBIIUI B 3a-
KOHHYI0 cwty TipuroBop cyna. Ceiiuac amgBokar-
CKO€ COOOIIECTBO, €CTECTBEHHO, UCTTHITHIBAET IT0-
TpsicCeHMe, HeIOyMeHMe, TIOCKOJIbKY Ha aIBOKaTa,
0 KOTOPOM MBI ceiiuac TOBOPUM, paHbIlle He Obl-
JIO XaJ1o0.

— Ero Toxe JuImIm cTaTyca aaBokara?

— Her, Gosee Toro, Mbl He UMeeM Ha 3TO IIpa-
Ba, MOKa CyJ HE YCTAHOBUT, UTO OH BUHOBEH B
YMBIIIJICHHOM TIpecTyruieHun. Ho Heab3st 1o of-
HOMY 4Y€JIOBEKY CYAUTh O 1I€JIOM COOOIIECTBE.
YV Hac OoJibllle TTOPSIAOYHBIX JIIO/Iei, OTBETCTBEH-
HBIX, 10OPOCOBECTHBIX. EC/In agBoKaT HapyIaeT
HOPMBI U HAM CTAHOBUTCSI 00 3TOM U3BECTHO, MbI
pearupyeM, IMOTOMY 4YTO JOPOXUM aBTOPUTETOM
Halrero coodmectsa. [ToBox 1j11 HEraTUBHOTO OT-
HOILIEHUSI K aJBOKATaM JAlOT AMHULIBI, a PACIIPO-
CTpaHsIeTCsl OHO Ha BCe COOOILEeCTBO.

4 cunTalo, 4TO y Hac 3amMedaTebHbIC JTIOAM,
IpeKpacHass MOJIOJEXKb padoTaeT: 10 4jIeHOB ma-
JIaThl UMEIOT yYeHble CTENeHU, 24 HarpaxXIeHbI
OpIAeHOM «3a BEepPHOCTh aJBOKATCKOMY HOJTY»,
72 — Menanblo «3a 3aC/IyT'u B 3allIUTE TIpaB U CBO-
oon rpaxnan» I u Il creneneit, 78 — HarpyaHbIM
3HakoM «ITouyeTHnblil anBokaT Poccum», oauH aju-
BOKaT HarpaxmeH Memanbio uMm. @.H. [resaxko,
€CTh U 3aCJTy>KeHHBbIe IopucThl OMCKOI 00J1aCTH U
3acayXeHHbIe IopucThl Poccnu.

NPAKTUKA o

— A rocyaapcTBo nojiepK1uBaeT aJJBOKaToB?

— 3aKOHOM MPeIyCMOTPEHO B3aUMOJICICTBUE
aJBOKaTypbl U IrOCyJapcTBa B paMKax oKa3aHUSs
IOPUINYECKON MOMOIIM HACEJEeHUIO OeCIIaTHO.
C 3701 11eJ1bI0 Ha TOCYAAapCTBO BO3JI0KeHA (hyHK-
11 obecrieyeHus: aBOKATOB MOMEIIEHUSIMU U
000pYJA0BaHUEM [JI1 OTKPBITUS MyHKTOB OKa3a-
HUS OecIIaTHON IOPUANYECKON MOMOIIU I'paxk-
naHaM. Tak HanmyMcaHO B 3aKOHE, HO Ha caMOM
JleJie B HallleM pervoHe Jejia 00CTOSIT HECKOJIb-
KO MHaue, OI0AKETOM IOJAO0OHBIE PacXOIbl He
MPEeAYyCMOTPEHBI, TOITOMY B TOPOJE OTCYTCTBY-
10T cTiellMaJIbHbIE MMYHKThI OKa3aHUsl OecriaTHOU
IOPUANYECKON MOMOUIM. AIBOKAThl BEIYT MPU-
€M rpax/aH B COOCTBEHHbIX WJIM apeHI0BaHHBIX
3a CBOM cueT noMelieHussx. Camu 000pYAYIOT UX.
ITpu >TOM agBoOKaThl y4acTBYIOT BO BCEX MEPO-
MPUATUSX U aKLIMSAX, TPOBOJAUMBIX Ha rocyaap-
CTBEHHOM M MYHULIMMOAJbHOM YPOBHE MO OKa-
3aHUIO HAceJIeHUIO0 0eCIIaTHON I0pUIMYECKOi
MOMOIILIU.

— Iloxyyaercsi, YTO aJBOKAT BCe-TAKH CO-
BCeM 0e3 padoThI He ocTaHeTC s ?

— Jlronu, KoTopble IPUXOAST B HAIIy TPO-
¢eccuto, TOKHBI OBITH TOTOBBI K TOMY, UTO UM
MIPUIETCS CAMOCTOSATENIbHO 00eCIeYnBaTh Ce-
051 paboroii. IlanaTa IUIIbL OTYACTU MOXET B
3TOM COAENCTBOBATh aaBOKATYy, pacrpemess
paboTy Mo Ha3HAYEHMIO CIEICTBEHHBIX OpTa-
HOB M cyma. A B ILIEJIOM 3TO CaMO3aHSITHIN WIeH
nmpodeccruoHanbHOl Kopropaunu. CHavama oH
CBOMMM 3HAHUSIMHU, CBOUM yCepAMEM, CBoeit
MTOPSITOYHOCTHIO M TOOPOCOBECTHOCTBIO 3apada-
TBIBAET ceOe peImyTaInio TPAMOTHOTO 1 IOCTOMHO-
TO aJIBOKATa, a TIOTOM €ro peryTalvs paboTaeT Ha
HeTo.

— Huna CemeHoBHa, MHOTHe mpodeccun
OKpykeHbl MuaMu. ATBOKATBI, IyMal0, He UCK-
moyenne. Kakue Mudni Bol cunraere riiaBHbIMu?

— ImaBHBINM MU}, YTO agABOKATHl — TOJICTO-
cyMbl. Eciin OB 3TO OBLIO Tak, TOCYAapCTBO HU-
KOT/Ia He Jajo Okl HaM BO3MOXKHOCTB TTOJTyYaTh 3a
pabory ¢enepaibHbIle cpeacTBa. biaarococrosHue
aTBOKaTa HaIpsMYIO 3aBUCHT OT TIJIATEXKECIIoco0-
HOCTHU HaceleHUs. Y Hac, K COXAaJICHUIO, TTI0 00Tb-
et yacTM HaceJleHMe HeTuIaTeXeCcIoCcoOHoe.
Y 3aIIUTHUKOB, pabOTAOIINX TTO0 Ha3HAYECHUIO,
B OMcKe cpeaHssl 3apaboTHas mjata He OoJiee
30 Teic. pyOaeit. HyThb BhIle B pailoHax obJac-
™ — 10 40 TeIC. pyOneii. Ho ecTb u T, KTO XXUBET
Ha 15—20 TbIc. pyOsieil. ¥ paboTarolimx mo corja-
IIEHHNIO OIUIaTa, KOHEYHO, BBIIIE, OHU TTOIy4aloT
ropsiaka 60 TeIC. pyoJIeid.

Hcemounuk: hitp;//kvnews.ru/news-feed/117721
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COOBLLEHUE COBETA A[IBOKATCKOW NANAT!
OPOJA MOCKBbI O MOPTAJIAX B CETWU UHTEPHET
N9 B3AVMOJENCTBISA C CYOEBHON CUCTEMOU

B AnBokarckyio majaty ropoma MoOCKBBI MO-
CTynawT oOpallleHUsI aJBOKATOB C BOMPOCAMU O
CYIIECTBOBAHUM «IIOpTaia IJIsl B3aMMOJIECTBUS
aJBOKATOB C aIBOKATCKMMM 00pa30BaHUSIMU, aJl-
BOKaTaMH, CydaMM U IpaXIaHaMW», K KOTOPOMY
HEM3BECTHBIMU JIMLIAMU ITIpeljiaraeTcsl MOIKJIII0-
yuThes agBokaraMm. Kak coobiaercs Ha caii-
Te aHOHMMHOTO pecypca, pacriojiararolerocs Ha
pPa3HBIX TOMEHHBIX aJpecax, MOpPTaj MO3BOJISIET
y4acTBOBAaTh B paclpeie/IeHUU 3asiBOK Ha 3alIUTy
M0 Ha3HAYEHMUI0, MOCTYNAIOIIUX OT CyJ0B 00Ilei
opucaukunu Poccuiickoit @enepannu, mojiydaThb
oOpallleHUsI HETTOCPEACTBEHHO OT rpakaaH, Be-
CTH ONIePaTUBHBIN OOMEH I0pUANYECKN 3HAYNMOM
BJIEKTPOHHOM JTOKYMEHTAllUel, a TaKXKe SIBJISIET-
Csl TOYKO# JIOCTYyIIa JUIsI B3aMMOJIECTBYS C Cyna-
MU obueit opucaukunu. B cBa3u ¢ atum Coer
AnBoKaTCcKOU majnatel ropoga MocKBbl oOpalia-
eT BHUMaHue Ha To, 4To Ilajmara He uMeeT HUKO-
IO OTHOLIEHMS K JTaHHOMY Pecypcy U He y4acTBY-
€T B ero CO3JaHuU U aesitebHoCcTh. Kaknmu-mm6o
CBEJEHUSIMU O TpaBooOafaTeIsIX JaHHOTO pe-
cypca AIBOKaTcKas najata ropoga MOCKBBHI He
pacroJiaraeT, mpy 3TOM IpaBOBasi OCHOBA €ro Jie-
SITeJIbHOCTU He TpuBoauTcst. MenepanbHast naia-
Ta agBokaToB P®M paHee TakxKe cooOlliaja 0 TOM,
YTO HE UMEET HUKAKOTO OTHOIIEHUSI K MHTEPHET-
ropTay, NnpeajaraiolieMy aaBoKaTaM U aJIBOKaT-
CKMM 00pa30BaHUSIM B3aUMOJAEHCTBUE C CydaMU

NOTA BENE!

001IIei IOpUCAVKIIMKM Ha TUIaTHOUM ocHOBe. CoBeT
AJIBOKAaTCKO# majiaThl ropoja MOCKBHBI Mpeay-
TIpeXaIaeT 0 HeOOXOMUMOCTH COOTIOACHUS aIBO-
KaTaMyd MaKCUMaJIbHOM OCMOTPUTEIbHOCTHU MPU
pabore B cetr UHTepHET 1 HAITTOMUHAET, YTO, CO-
riacHo [lpaBuiiam AJBOKATCKOI MajaThl rOpo-
na Mocksbl o ucrionHeHuto I[lopsimka HaszHaue-
HUsI aIBOKATOB B YTOJIOBHOM CYJOMPOU3BOICTBE,
yrBepXaeHHbIM Pemrennem Cosera MITA P® or
15 mapra 2019 r, a Takke OpraHuM3alMu y4acTusl
aIBOKATOB B TpakIaHCKOM W aIMUHMCTPATUB-
HOM CYAOTIPOM3BOACTBE MO HAa3HAYEHUIO cyaa B
nopsiake ct. 50 I'TIK P®, c1. 54 KAC P®, o6pa-
00TKa yBeIOMJICHUI J03HaBaTeseit, ciaeaoBaTe-
JIel ¥ CYZIOB O TIPUHSITOM pellleHNH O Ha3HAYeHUM
aJBOKaTOB OCYIIECTBsIETCSI ATBOKATCKOM maja-
TOI Topoma MOCKBBI MCKITIOUUTEBHO TTOCPE -
CTBOM aBTOMAaTU3UPOBAHHOUW MH(OPMAIIMOHHOM
cuctemsbl Ilanater (AMUC AIIM), moctym K KOTO-
poli pa3MmellleH Ha odulMaabHOM caiite https://
www.advokatymoscow.ru. IIpunsTue u (1im) ocy-
LLIECTBJIEHNE aJJBOKATOM 3alllUThl WU MPeICcTaBu-
TebCTBA 1O Ha3zHadeHuio B ooxom AUC AIIM, a
pPaBHO HapyllleHUe MUHBIX MOJOXEHU yKa3aHHbIX
[paBun ABASIOTCS TUCITUTUIMHAPHBIMU TIPOCTYII-
KaMM W BJIEKYT MPUMEHEHHUE Mep AUCLUTLIMHApD-
HOI OTBETCTBEHHOCTH.

https://www.advokatymoscow.ru/press/news/

3apaboTan oHnaifiH-cepsuc Ans npuema xanob busHeca
Ha laBNleHHe NPaBOOXPaHUTENIbHbIX OpraHoB

Coo6LwmnTb 0 fasneHun co ctopoHbl MBJ, ®CB, CneacTBeHHOr0 KOMUTETA, [EHNPOKYPATYPbI TEMepb MOXHO Ha
uudppoBoii nnatcpopme «3abusHec.pdh» (https://3abusHec.pdp/). K paccmMoTpeHnto 06patleHns MOXHO NOAKIIH-
YNTb JerI0Bble 00befHEHNS 1 6u3Hec-omOyacmeHa. oaath xanoby Bnpase COGCTBEHHUK (Y4peLuTesib, akLmo-
Hep) opanLa, ero eaNHONNYHbIA NCNONHUTENbHBIA OpraH, UX NPeACTaBUTENN 1 Ap.
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UCTOPUSA

TIOOU. «<MOOHbBI ALIBOKAT»

B aT0T IeHb Hapony B cyme ObI-
J0 Majo. MHTepecHoro 3acenaHus
He TMpeanoJarajoch.

Ha ckampbsix 3a 3aropojakoii To-
MUJIUCHh U B3AbIXaJU TPU MOJO-
JBIX TIApHSI B KOCOBOpPOTKax. B me-
cTax AJs myOJIUKM — HECKOJbKO
CTY/IEHTOB U OapblllieHb, B YIJIY ABa
peropTepa.

Ha ouepenu 6bu10 fesio CemeHa
Py6Gamkuna. O0BUHSIICS OH, KakK
OBLJIO CKa3aHO B IPOTOKOJIE, «3a
pacIpocTpaHeHHUE BOJHYIOLIUX
CJTyXOB O pocITycKe nepBoi IyMbl»

B ra3eTHOM CTaThe.

OOBUHSAEMBII OBLT YXe B 3ajie U TYJISUT Iepen
IMyOJIMKOM C >KeHOI 1 Tpems npusiteassMmu. Bee Obl-
JIM OXMBJIEHBI, HEMHOXKO BO30YKIEeHBI HEOOBI-
YalHOCTHIO OOCTAHOBKM, OOJITAIN 1 ITYTUJIN.

— XoTb Obl YK CKOpee HauMHalu, — FOBOPUJI
PyGalknH, — rojofieH, Kak codaka.

— A oTcroga MblI TIpsiMo B «BeHy» 3aBTpakaTh, —
MeuTaJja XeHa.

— Ta! ra! ra! Bot kak 3amnpsdyT ero B TIOPbMY,
BOT BaM U OyIeT 3aBTPaK, — OCTPUIIM IIPUSITEIIN.

— Vx aydmie B Cubupb, — KOKETHMYAJA Xe-
Ha, — Ha BeuHoe rnocejeHue. S Torga 3a Apyroro
3aMyX BBIMLY.

[IpusTenu ApyXHO TOroTaiu U XJoMaau
PyGamkuna mo mieuy.

B 3any Bomien miaoOTHBINA TocmoguH Bo (pa-
Ke 1, HaJJMEHHO KMBHYB OOBUHSIEMOMY, yCeJ-
csl 3a MIOMUTP M CTaJl BIOMpaTh Oymaru U3 cBoe-
ro roptdens.

— BrT0 elie KTo? — cripocuja XeHa.

— Jla 3TO MOt aIBOKAT.

— AnBokar? — yoIuBUINCH NpusiTean. — Jla Tol
¢ yma cotuen! JIjisg Takoro epyHI0BOTO JeJia anBo-
KaTa Opatb! Jla 3T0, OaTeHbKa, KypaMm Ha cMeX. Uto
oH aenatb oynet? EMy u roBoputh-T0 Hevero! Cyn
MPSIMO HapaBUT Ha MpeKpalleHue.

— Jla s1, cOOCTBEHHO rOBOpS, M HE coOMpacs
ero npuriamarb. OH caM IPeaIoXKUI CBOU YCIyTH.
W nener He OGepeT. MBI, TOBOPUT, 3a TaKMe JIeJia U3
npuHuuna 6epemcs. [oHopap HAC TOABKO OCKOPO-
nset. Hy s1, KoHeuHo, HacTauBaTh He cTal. 3a YTo
2Ke ero 0CKopOJIsTh?

— OcKkopOJITh HEXOPOIIO, — CcOTrJacuiiach
JKeHa.

— A ¢ Ipyroii CTOpOHbI, YeM OH MHE MelllaeT?
Hy, no6onTaer nstb MUHYT. A MOXET ObITh, ellle 1
nojs3y npuHeceT. Kto ux 3HaeT? Hagymator ere
TaM KaKoi-HUOyIb ITpac HAOXUTh, aH OH U yJa-
JTAT JIENI0.

— H-pa, o270 nelcTBUTENbHO, — COTJIACUJIUCH
MPUSITEIIN.

AZIBOKAaT BCTaJl, pacrpaBui 0aKku, HAXMypUI
OpoBU U nojolen Kk PyGamkuny.

— 41 paccMoTpen Bale €10, — cKasal OH U
MpayHo MpubaBui: — MyxalTech.

3areM BepHYJICS Ha CBOE MECTO.

— Yynak! — OpbICHYJIN IPUSITEIIN.

— Y-yepT, — 03a00UYEHHO TTOKayaja rojloBoi
Py6amikun. — IlItpacdoM maxHer.

%k sk sk

— IIpoury Becrats! Cyn uaeT! — KpUKHYJI cyae0-
HbII IIPUCTAB.

OOBUHSIEMbIIi Ce 3a CBOIO 3arOpojIKy U OTTY-
Jla KUBaJI XXeHE U JIPY3bsiM, YJIbIOAsiCh CKOH(YXKeH-
HO 1 TOPJ0, TOYHO MOJTYYMJI MOLLTbI KOMIUIMMEHT.

— [epoit! — 1ienHys keHe OMMH U3 MpUsITEICH.

— IIpaBocnaBHbIl! — 00OAPO OTBEYAT MEXIY
TeM OOBUHSIEMbII Ha BOMPOC TIpeaceaaTes.

— IIpusHaere au Bbl ceOs aBTOPOM CTaThu,
noanvcaHHoi nuuuuanamu C. P.?

— IlpusHarto.

— Yto nMeeTe ellie ckazaTb M0 ITOMY Jeay?

— Hwuuero, — yauBuiics PyGamkuH.
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Ho TyT BEICKOUMIT aIBOKAT.

Jluiio y Hero ctajio 6arpoBbIM, IJla3a BbIKATH-
JIUCh, 1Iest Haauiaack. Kazanoch, OynTo oH rnoaa-
BUWJICST OapaHbeil KOCTBIO.

— Tocnoga cynpu! — BOCKJIMKHYJ OH. — [la, 3T0
oH nepen Bamu, 310 CemeH PybGamikuH. OH aBTOp
CTaTBbU U PACITyCKATENIb CIIYXOB O POCIYCKE IepBOit
JyMbl, cTaTby, TTOAIMCAHHON TOJIBKO IBYMSI OYK-
Bamu, HO 3T OyKkBhI C. P. [Touemy nBymsI, cripocu-
Te Bbl. [louemy He Tpemsi, cripoiity u s1. [Touemy oH,
HEXXHBIM U MpeJaHHbI CbIH, HE TIOMECTUJI UMEHU
cBoero otua? He moromy i, 4To eMy Hy>XKHbI ObUIU
TonbKo ABe 0ykBbl C. 1 P.? He siBsteTcst v oH mpen-
CTaBUTEJIEM T'PO3HOI 1 MOTYIIECTBEHHOM MapTUu?

lTocnmoga cynbu! Heyxenu BuI momyckaeTe
MBICJIb, YTO MO JOBEPUTEJIb MTPOCTO CKPOMHBIH ra-
3€THBIN MMcaka, 0OMOJIBUBIIMICS HEyIauHOH ppa-
3011 B HeygauHoii ctatbe? Her, rocrona cyabu! Ber
HE BIIPaBe OCKOPOUTH €ro, KOTOPHIiA, MOXET ObITh,
MPEICTaBISIET CO00Il CKPHITYIO CHMILY, TaK CKa3aTh,
SIIPO, 51 CKazajl Obl, SMOLMOHAJIbHYIO CYIIIHOCTb Ha-
1IET0 BEJIMKOTO PEBOJIIOLIMOHHOTO ABUKECHUSI.

BuHa ero HuuToXHa, — cKaxerte Bbl. Het! —
BOCKJIMKHY 1. HeT! — 3amporectyio .

IIpencenarenb momo3Baj CyaeOHOro IpUcTaBa
Y TIONTPOCHIT OYMCTUTh 3aJT OT ITYOJINKH.

ANBOKAT OTITJI BOJIBI U MPOIOJIKAI:

— Bawm HyxxHBI Tepou B OeJibix naraxax! Bel He
MpU3HAeTe CKPOMHBIX TPY>KEHUKOB, KOTOpPbIe HE
JIE3yT BIIEpe]] C KPUKOM «PYKHU BBepX!», HO KOTOPEIE
TaliHO U GE3bIMEHHO PYKOBOIST MOTYYUM JIBUXKE-
HueM. A Obuta i1 Oenasl Imamaxa Ha IIpeaBOOUTENIe
orpabJieHUsI MOCKOBCKOTo OaHka? A ObLiia Jiu 6enast
raraxa Ha rojloBe TOTro, KTO pbliaJl OT pagoCcTu B
JIeHb youiicTBa poH-nep... BnpoueM, 51 ynmojHoMO-
YeH CBOMM KIIMEHTOM TOJIbKO B U3BECTHBIX Tpejie-
nax. Ho u B aTuX mipefenax s Mory ciejaTh MHOTOE.

[Mpencemnatens MOMPOCUI 3aKPHITh IBEPU U
YIAJIATb CBUIETEIEN.

— Bbl nymaete, 4To rofl TIOPbMBI CAEIAET IS
Bac KpoJMKa 13 3TOro JibBa?

OH IOBEpHYJICS U HECKOJIbKO MTHOBEHUIA yKa-
3bIBAJl PYKOM Ha pacTepsHHOE, BCIOTEBIIEE JIU-
o Pybamkuna. 3aTem, caeiaB BUI, UTO C TPY-
JIOM OTPBIBAETCSI OT BEJIMYECTBEHHOIO 3pEIMIIa,
MPOIOJIKAI:

— Hert! Hukorna! OH csimeT 1bBOM, a Bblii-
Jet cromiaBoii ruapoit! OH 000BbET, KaK 00a KOH-
CTPUKTOP, OIIEJIOMJIEHHOTIO Bpara CBOEro, 1 KOCTU
aIMUHUCTPATUBHOTO TIPOU3BOJIA XAJTOOHO 3aXpy-
CTST Ha er0 MOTY4YHX 3y0ax.

Cubupsb i yTOTOBWIM BbI 17151 Hero? Ho rocmno-
na cyapu! Sl HU4Yero He ckaxy BaM. S cripoiny y Bac
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TOJIbKO: Thae HaxoauTcs Iepurynu? IepiryHu, co-
cnaHHbl Bamu B CuOupsb?

M x yemy? PasBe TiopbMa, ccbhliKa, KaTopra,
MBITKU (KOTOPbIE, KCTaTH CKa3aTbh, K MOEMY JIOBe-
PUTEJII0 MOYEMY-TO He MPUMEHSIINCh), pa3Be Bce
5TU yXacbl MOTJIA Obl BBIPBATh U3 €r0 TOPIbIX YCT
XOTb CJI0OBO PU3HAHUS UM XOTb OTHO U3 UMEH Thl-
CSIUM €ro COOOUTHUKOB?

Hert, e TakoB Cemen PybGamkun! OH ropmo
B30iJeT Ha 31adoT, OH TOPIO OTCTPAHUT CBOETO
rnajaya 4, cKa3aB CBSIIEHHUKY: «MHe He HYXHO
yTelieHus» — caM HaJeHeT IMeTJII0 Ha CBOIO Top-
JIy10 1I€1O.

Tocnona cynwu! 51 yke BUKy 3TOT OJ1arOpOAHBINA
00pa3 Ha cTpaHmIiax «bbIIoro», psmoM ¢ Moeit cta-
Theli 0 MOCJIEAHUX MUHYTaX 3TOTO BEJIMKOTo 6oplia,
KOTOPOI'O CTOyCTasi MOJIBa CjeJiaeT JereHaapHbIM
repoeM pycCKOM peBOJIOLINH.

BockiikHY e 1 g ero rnocjeaHue cjaoBa, Ko-
TOpbI€ OH MPOM3HECET YXKe C MEIIKOM Ha roJIOBe:
«/la cruHeT rHycHoe...»

[Ipencenarens MW 3aIIUTHUKA CJIOBA.

3alIMTHUK MOBUHOBAJICS, TIPOCS TOJIBKO TMpH-
HSITh €T0 3asiBJIeHUEe, YTO JoBepuTesb ero, CeMeH
Py6aikuH, abCOIIOTHO OTKAa3bIBAeTCsl MOAINICATh
MpoCchOy O MOMUJIOBAHUM.

%k %k ok

Cyn, He BBIXO[ISI IJIsT COBEIIAHMS, TYT Xe Tepe-
MEHWJI CTAaThbl0O ¥ NIpUroBOpu MellaHnHa CemeHa
PybamikuHa K AUIIEHUIO BCEX IIpaB COCTOSHUS U
MpeIaHnI0 CMEPTHOM Ka3HU Yepe3 MoBeIIeHUE.

IMoxcynuMoro 6e3 YyBCTB BBIHECIM W3 3aja
3aceJaHMsl.

%k sk sk

B Oydete cyma Mmonoaexb caesiaga aaBoKaTy
LIYMHYIO OBallUIO.

OH IpUBETIMBO YJIBIOAJICS, KIAHSJICS, ITOXM-
MaJl pyKu.

3aTeM, 3aKyCUB COCMCKaMU W BBITTUB OOKaJ -
Ba, MOIMPOCKUJ CyIeOHOro XpOHUKepa MpUCIaTh MY
KOPPEKTYPY 3aIUTUTEbHOM peun.

— He nro6m10 oreyaTok, — cKasaj OH.

%k sk ook

B xopunope ero octaHoBWJI TOCTIOMH C Tepe-
KOIIIEHHBIM JIULIOM U OJIeAHBIMU Iy0amMu. DTO ObLI
OIVIH 13 mpusitesieit PybamikuHa.

— Heyxxenu Bce koHueHo! Hukakoii Hanexab1?

AIIBOKAT MPAaYHO YCMEXHYJICS.

— Yro nmomenaems! Kommap pycckoi aeicT-
BUTEJbHOCTHU!..



TBOPYECTBO KOJUIET e

MbIC JOBEPON HAEX b

WpunHa 3y6oBckasa B 2010 r. yBneknacb XXuUBonucbto, 3aHana Il mecro Ha IV Mexpy-
HapogHoOW BbicTaBKe-KOHKypce B CaHkT-lMeTepOypre «St.Petersburgs ArtWeek»
2012 r. (BecHa). 3arem |, II, lll mecta 3aHsina Ha Xl MockoBckon MeXxayHapoaHowu
BbICTaBKe-KOHKypce coBpeMeHHoro nckyccrea «Russian ArtWeek» B 2012 r. (oceHb).
Ha 3TomM He ocTtaHOBMNach, pelunna MpPoOBOXaTb 3puTenen B rNyOuMHy KapTuUH
npy nomowm ckasok. B uione 2013 r. No pelleHU0 pefakLMOHHOM KOMMUCCUUN
HOMMWHMPOBaHA Ha COUCKaHME HaLMOHaNbHOW nuTepatypHon npemun «lucatenb
roga. [e6GoT» M nonyuymna npaBo M3aaTb CBOW MPOM3BEAEHUS B KOHKYPCHOM
anbMaHaxe. B Hosiope 2013 r. No peLueHuto pegakLMOHHON KOMUCCMN HOMUHUPOBaHa
Ha conckaHue nutepaTtypHou npemun «Hacnegue 2014» n nony4ymnna npaBo u3aatb
CBON Npou3BeAeHUs B KOHKYPCHOM anbMaHaxe. [lo pelueHuio pepakuMOHHON
KOMNCCMU HOMMHUPOBaHa Ha COMCKaHWe HauMOHaNbHOW NUTepaTypHOM npemMum
«lMucarensb ropga 2014». B coorBeTcTBUMU € [lonoXxeHnem o npemMun nonyyuna rnpaso
u3gaHus Npon3BeaeHUN B KOHKYPCHbIX anlbMaHaxax. B pekabpe 2014 r. npuHaTa B
Poccnnckum cotos nucatenen. Y UpuHbl Tpoe B3pocnbix geten. Bce — opuctbl.

Ha 6epery 6osbiioro mops xuiu Yaitka u
ITapycHuk. CKOJBKO OHUM ce0s1 MOMHWIN, OHU
Bcerga ObuIM py3bsiMu. JIpyx0a ux Hauantach B
Te BpeMeHa, KOrJa OHM BeCeJI0 BHIXOIWIN B MO-
pe 1, HaleperoHK! C BOJIHAMU, UTPAJId B IOTO-
Hsuiku. Ho co BpemeHeM Jitofu Bce pexke U pexe
CHMMaJIM MapyCHUK ¢ skopsi. Yaiika, mpuie-
Tasi ¢ MOpsI, pacCKa3biBaja eMy O TOM, KaK pe3Bbl
BOJIHBI, M1 O TOM, YTO OHM TEIleph UTPAIOT B cajl-
KU C BETPOM. DTH paccKa3bl HABOIWIU TPYCTh Ha
[MapycaHuk. OH TOHUMAJI, 9YTO OH CTaphIil, APSIX-
JIBIIA ¥ y>Ke HAKOTa Ha HEM He IOIUIBIBYT B MOPE
moau. Y1 BOT omHaXblI...

brino oobiuHoe yrpo. Ha Gepery cyetu-
JINCh PBIOAKM, TOTOBS JIOIKM JUISI PHIOHOI JIOB-
M. Mexay HUMU Oeraiu, raBkasi, ABOPOBbIE CO-
0aku, CTpeMsICh BO UTO OBbI TO HU CTaJIO IT0KAa3aTh
CBOIO HYXXHOCTb B HaJeXI€e MOJYyYUTh OT XO35-
MHa TOXBaJly U ChITHBIN 00en. BcTpeBoxkeHHBIE
9TOI OEroTHEeN YallKh ¢ MPOH3UTEIbHBIM KpU-
KOM IIIyMHO B3MaxXWBaJIi KPbUIbSIMU 1 TIepeJieTa-
JIX C OJIHOTO MeCTa Ha Ipyroe, 100aBisis BT B

WPUHA 3YbOBCKAS, YTPEHHIOI0 XXU3Hb Oepera.
afiBoKat, 3aMeCT1TENb PyKOBOAUTENSA Ha 6e3001auHOM HEOe CBETWIIOCH COJTHBIIII-
CronunyHoi konneruy apsokatos (r. Mocksa) KO, OTIaBasi CBOE TEILIO BCEMY XKMBOMY Ha 3eMJIE.

iTe
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M Bpoae 6bI HUYETO HE MpeaBe-
IIaJI0 HETIOTOy, €CJI He OpaTh
BO BHUMAaHNE MAJICHBKYIO TYUKY,
BBITJISIIBIBAIOIIYIO M3-3a IIPU-
OpeXXHOM ropbl.

[TapycHUK MeudTaTeIbHO
CMOTpEJ Ha MEJNKYI0 psadb y
MOpCKOro 0epera U Ha Ipu-
OpexXHYIO CyeTy, KOTopasl IIpea-
CTaB/Isila KapTUHY €ro HacTo-
SIEe XKU3HU, TIe OH OBbLI yXe
TOJIbKO 3puUTeeM. Ero rpycthb
OTpa3uiach B 3aCTBIBIIIEM KOP-
Iyce ¢ HAKPEHUBIIECHCSI Mad-
TO ¥ TOBUCIIMMU OCTaTKaMU
napycoB. B camblil pazrap Ge-
pPEeToOBOiIl TOJKOTHU HEU3BECT-
HO OTKYyJa HaJIeTEBIIUI BETEp
BBITHAJI M3-3a FOPbl OTPOMHYIO
Cepylo Tyuy, KoTopast ObICTPO
HaKpbUIa HEOO IO CaMOTO TopH-
30HTa U OOpPYIIMJIACh MPOJUB-
HbBIM JIOXKIEM. 3aCTUTHYTHIC BPACIUIOX JIFOIU IT0-
Opocany IUTIONKM, YAWIMINA, CETU U, cracasch
B IIPUOPEKHBIX XXKUIUIIAX OT IIKBAJIbHOTO BeTpa
1 JIMBHEBOTO ITOXIIsI, HE TTOKa3bIBAJINCh Ha Oepe-
Iy Jaxe JJisl TOro, 4ToObl yOpaTh 3TOT cKapOd Ha
HOYb.

ITpudpexHwiit Mmup 3amep. M Toabko Mope
BECEJUIOCH IO J0XKAEeM, XBaTasl ero CTpYMKU 1
TMpsiya UX B TIIyOMHY MOPCKMX BOJIH.

ITon mym moxmsa IlapycCHUK BCIIOMMUHAI
CBOIO MOJIOJOCTh M CTapOro IIKMIIEpa, ¢ KOTO-
PBIM OHH ITPOIUTH HECMETHOE KOJIMYECTBO MUJIb.

«Mopos3 u coanue...» 2015. Xoacm, macao (40x30)
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«3a oxowkom cueeupu...» 2016. Xoacm, macao (40x30)

Kammran maBHO yXe BeJI CyXOIyTHYIO XKU3Hb, a
CY/IHO OBLJIO CITMCAaHO Ha Oeper U CTOSLIO IS pa3-
BJICYEHUS] MECTHOM IETBOPBI.

Kuzns [NapycHuka onycrena. Tonbko Yaiika
HaBelllaja ero ¢ paccka3aMu O caMOM OOJIbIIIOM
CMBICJIE €T0 XKM3HU, O MOpE.

A moxnb Bce men u men. beper Bech Ha-
MMUATAJICI BOOOW M NpeBpaTUCcsS B MajeHb-
KO€ 03epo, KOTOpOe OOHSIO OHUILE KOpadJs.
HanereBiuii BeTep KauHysa €ro B OHY CTOPOHY,
BOJIHA ITOAXBATWIIA 3TO ABMKEHUE M KauHYyJIa KO-
pabnuk B Apyryto. IlapyCHUK CIBMHYJICS C MeCTa.

OT Becesoro MoKauYMBaHMUS Ha
BOJIHAX IOBUCIINE ITapyca Ioii-
MaJu BeTep, KOTOphIii oOpaso-
BaJiICSI OTTOTO, YTO €CTh C YEM
MourpaThb, HagayJ napyca, u Kopab-
JINK B MTHOBEHHE OKa OKAa3aJICs y
TOPU30HTA.

Hoxab ObICTPO UCCSIK, U BbI-
1o conHue. Pa3zBepHyBIINCH
B CTOpPOHY Oepera, oH yBUJIEI
Yaiiky, MaXHyBIIIYIO €My KPBLJIOM.

ITapycHUK ObLI cuacTauB!
OH MuaJjics Ha Bcex IMmapycax B
CBOE TPOIILIOE, HAacAaXaasiCh Ha-
CTOSIIIMM U He aymasi o oymyiiem!

https.//www.proza.
ru/2015/07/14/1823









