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Jleno «6anfb! Jlocsi». ' OcHoBaHWe Ansa NpU3HaHuA , i HoBorognuit
0co6eHHOCTH KONNEKTHBHOM caenok 6aHKpoTa \ KoMnpoMmar
3aLUUTBI C NPUCAHHBIMA HeAeACTBUTENbHbIMU \

Crp. 17 Crp. 21 : CTp. 25




...Tbl Hawe 4ydo! Bom Bce Kpuyam: «Llapos, LUapoB», a OH 30ecb, pA0om cudum u Bedb NO3Bas, He
3a0biN. A KGK OH Bbl1s0UmM? 3mo Hado >ke, B 70 nem noxydemb. U cpd3y HA mpu pasmepa KOCMIOMA.
Bom 3axomen u noxyoden. 3a Npocmo mak! Hy He 4y0o u!

A KaK e20 nbam B naname? Mpocnan, 3a0epxancs, 3a60/e, He npuwien BOBpPems U BCe YXKe B YXKace.
A 20e LLIapoB, G 4MOo C HUM CTyHUI0Ch: 4 OH MAK HY>KeH celiydc, B 3my MUHymy..., a e20 Hem. .. 1, 3amembme,
OH BeOb MoXke Yes0BeK U UMeem npdaso NPoNacmb, HEHA00120. OH ke Hawie Yydo, Hawa 20p00CMb!

CoBepWeHHO He cnum Ha 3acedaHusx U daxe He dpemaem. Bce Bpems Kyod-mo e30um, 20e-mo 3acedd-
em, 4mo-mo nuwiem. OH Bce NOMHUM! Hanpumep, ewse 200 HA3ad NPUNAWAN B KPymyto nebMeHHyH0, G
HeOdBHO U 3awiu.

Mbl UM npocmo 20p0uMcs. OH Bedb B 00WeM Bpedd He NPUHOCUM, HO yOOBObCMBUL MACCA. Bom
udewb C HUM U BUOUWb HAONUCH: «[OCMOPOHHUM BX00 3anpeuseH». Tbl NPOoXoduwib MUMO, d OH 0053a-
menbHoO 3auidem. U e2o Bnycmsm! Mo61az200apsim, 4mo 3awies. Bedb OH Haude 4ydo.

Kcmamu, G >XeHUAUHbI, HECMOMPS HA MO, YMO OH YXke 50 1em XKeHam, He mepsarom Hadexo, 0C06eHHO
me, KOMopbIM mepsimb yke Heve20. Cmuxu Yumaem, BbiCOUK020 Hanesaem, Yaii nbem. C Moell MmovKu
3peHus, KOHEeYHO, BUCKU Nosie3Hell Y4as, HO OH He MOXKem no-0py20My, OH Bedb Haule vydo.

YecmHoe C/10B0, C HUM Oyuioli omobixdewlb. Bom Hauumaewbcs B coucemsx, npudewib K Hemy U cpasy
C BONPOCOM: A KAK Mbl Npedcmasasiewb nymu passumusi pocculickoll a0BoKamypbi?». A OH Mak CNOKoU-
HO omBevdem, Y4mo OH Y>ke 17 1em ee pa3BuBaGem U HU4ez0, 00HU ycnexu. Tbl, 20BOpUm, He YUumalii, MeHst
caywatl. Hy He 4y0o u!

Aasalime e20 6epedb, OH Hawie Y4ydo, OH Hawd 20pA0CMb!

C tobuneem, moti dpy2!
Tsoll Basepuil 3a1MAHOB
(BMecme ¢ Muxauaom XXBAHeUKUM)

135754, 3
(1%2203a o1 pody) A
195751,




HESABUCUMOCTb A[1IBOKATYPbI
N 3ODEKTUBHOE NMPABOCYAUE

8 HOs0ps B Tommmcy cocTosurach 7-g9 MeXKIyHapoaHas KOH(pepeHIIUS agBOKaTOB.

Ha xondepennuu, nocsimennoii 100-seTuro o0pa3oBanus aaBokatypbl I'py3un, BCTPEeTHINCH
NpeICTABUTENH aIBOKATYP 0K0Ji0 20 cTpaH M TpexX KOHTHHEeHTOB — EBpomnbl, A3unm U AMepuKH.
Poccuiickyio ansokatypy npeactasiasin sune-npe3uaeHTel @®ITA PO Biaagucaas I'puo, I'ennaanii
IIapos, 3amecTurepb npeacenareis Komuccun Coera PITA PP no 3ammre npaB aiBOKATOB,
BHIIE-NIpe3uAeHT AnBOKaTcKoii majatel r. Mockssl Bagum KimoBranr, uyien komuccun ®IIA PO
no 3TuKe u cTanaapram Baxranr ®enopos, npe3uaeHTbl AIBOKATCKHUX najat Jluneukoii, Tam6oBcKoii
oosacreii u Pecniy0imku Anpires.

YyacTHUKM KOH(I)epeHLII/II/I O6CY}:[I/IJ'[I/I TaKM€ Ba>KHbBIC BOITPOCHI, KaK rapaHTHUN I/IHCTI/ITYI_II/IOHaJIbHOfI
Y MHIMBUIYaJIbHOW HE3aBUCHMOCTH IOPUCTOB M aIBOKATOB, BKJIIOYasi HEJIOMYCTUMOCTb BMEIIIaTeIbCTBA
TPETbUX JIUII, KPOME aIBOKATCKUX COO6H_[€CTB, B OTHOILIICHUSA MEXKAY aIBOKATOM U NJOBCPUTEIIEM, LICJIC-
COO0Pa3HOCTh PA3BUTHSI CAMOPETYJIMPOBAHUS B aIBOKATCKON MpohecCuu AJisl MOBBIIEHUS KOHKYPEH-
LMY ¥ Ka4eCTBa I0PUINYECKUX YCIyT; (hOpMbI B3aMMOIECTBUSI aIBOKATOB U Cy/eil 11s 6oiiee addek-
TUBHOTO OCYIIECTBIICHUS TIPaBOCYINS; 1IEJIeCO00Pa3HOCTh JOITOJHEHUST KOAEKCOB MPodecCuOHaTbHOM
9TUKHN aABOKATOB IIpaBUJIaMH, PETYJINPYIOLIMMU ITOBEACHNUE aABOKATOB B COLIMA/IbHbIX CETAX.

Ipecc-cayucoa PIIA PO

V FOBUNEMHAS MEXXAYHAPOJJHAS! KOH®EPEHLINS
«KPbIM B COBPEMEHHOM MEXOYHAPOHOM KOHTEKCTE»

7-8 Hos10ps1 B Pecniyosrike Kpbim coctosinack V KOouneitnas MexnyHapoaHas KOH(pepeHIns
«KpbIM B cOBpeMEHHOM MEXIyHapOIHOM KOHTEKCTe». B ee paboTe MpUHAIMN ydacThe Ooyiee TBYXCOT
TOCTell — IPeACTABUTENIN ITOJIUTUICCKUX, aKaIeMUISCKNX, SKCIIEPTHBIX KPpyroB u3 ooyee yeM 20 ro-
cymapctB (Ipeunm, Uzpauns, Utanuu, Kuras, CILIA, Ykpaunbsl, @pannun, OuHagHinu, SAmoHun
u 1p.). OcHoBHas TeMa KoH(pepeHINN — «OOIIeCTBEeHHAsI JUIIJIOMATHSI B YKPEIJICHUM MEXIyHapO/I-
HBIX cBs13eit Pecryonmmkm Kpeim». Ha koH(epenmm Obn ormamieHb! nmpuBeTcTBrs [Ipesnnenta PD,
®enepanbHoro coopanust PO, Tocmymbl PD. Takske ¢ mpuBeTCTBUEM K yUaCTHUKAM OOpaTUIICS Mpeace-
narenb [ocynapctBeHHoro Cosera Pecriyonuku Kpeim B.A. KoHctanTuHoB. MonepatopomM KOHMEpeH-
UK BEICTYIIMI 3amectuTelb Ilpencenatens CoBeta MuHUCTpoB Pecryommnku Kpeim — IlocTossHHBIM
npeacraButenab Pecriyomuku Kpeim ipu [Ipesunente PO ILJI. Mypanos.

I'b. Mup3oeB B cBOeM BBICTYIUIEHMM Ha ceccuu «PoJib 00IeCTBEHHOM AUIIJIOMAaTUX B Pa3BUTUU
MeXAyHapOoOHbIX cBsA3eit Pecnyoiuku KpbiM» oTMeTui1, 4To 00Jibllloe BHUMaHUE MexayHapoaHasi
accolMalrs PyCCKOSI3bIYHBIX alBOKATOB YAEJSeT KPhIMCKOU MpaBoBoi mpooieMatuke. [To cioBam
I'b. Mup3oeBa, HEOOXOAUMO MPOJOIKUTHL U YCUIIUTH padboTy MAPA mo 3amure npas xkuteneii Kpoeima,
mmpe 3aaericTBOBaTh BO3MOXHOCTH ECIIY, yKpemasars COTpyIHUYECTBO C 3aKOHOAATEIbHBIMU 1 HC-
MOJHUTEbHBIMU OpraHamu Biactu Poccuiickoit Denepaiiuu, ¢ aiBOKaTCKMMU acCCOLMAIIMSIMU, C HAyY -
HBIMU 1 O0ILIECTBEHHBIMU opraHu3anusaMu B Poccun u 3a pyoexxom. 1o uroram padboTsl KOH(bepeHITUN
YJaCTHUKAMHM ObLj1a IPUHSITA PE30JIFOIIMSI.

IIpecc-cayncoa I'PA
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A[IBOKAT

Mctopryeckasn BcTpeya

Bnagmmup lMyTuH nognucan nompasku
B 3aKOH 00 afiBoKaTtype

VIl OBLLEPOCCUICKIN TpaxaaHCKMiA hopyM

«Cdpepa Moux obsizaHHOCTeln B DepepanbHOM

nanarte afABOKaToB A0CTaTOYHO OOLUMPHa»

VIHTEpBbIO C MMaBHbIM PeaakTopoMm M3aatensckon

rpynmbl «KOpucT», 3aBefyioLLMM katheApor NPaBOBbIX
ocHoB ynpasnenns MIMMO MWL, Poccun,

3aCNy>XeHHbIM toprctomM PO, YneHom-koppecnoHaeHTom PAO,
LIOKTOPOM IOPUANYECKIX HayK, NPOdeccopoM

B.B. [pubom

EBreHuit ToHKOB. [leno «baHbl Jloca».
OCobeHHOCTI KONMEKTUBHOM 3aLLUMThI C MPUCHKHBIMM

Bsauecnas loneHeB. 310ynoTpebneHne npaBom
Kak OCHOBaHVie Ansl NPU3HAHWA CAenok BGaHkpoTa
HeencTBUTEeNbHbIMU

Onbra CaBoCTbSIHOBA. HOBOTOAHMIA KOMMPOMaT

Anekceii foneHko. AnBokaTy HEOOXOAMM He TOMbKO
YrONOBHbIN, HO M FPAXKAAHCKAA UMMYHUTET

Angokar obpatvnack B ECMY (6unnuHr ee
TenedoHHbIX NeperoBopoB bonee Yem 3a iBa roaa
6bin1 McTpeboBaH cynom)

PelweHue BepxosHoro Cyaa Poccuickon DepepaLimm
ot 12 asrycra 2019 1. N2 AKMI19-45

MucsMo DefepanbHoi HaoroBoy Cy>KOb
ot 23 oktA6ps 2019 1. N2 bC-4-11/21726@

MeTtoguyeckiie pekoMeHAALMM Mo 0hOPMIEHMIO
CyLamy o0LLEN I0PUCAVKLM MHDOPMALMOHHBIX CTEeHLOB

3asBneHyie CoBeTa AIBOKATCKOW Nanarbl ropoaa Mocksb!
0 PacpOCTPaHEHM HEOCTOBEPHOM UHDOPMALMM
B OTHOLLIEHM 3BOKATOB

’KypHan ocHoBaH B anpene 1995 r.
Yupepurtenu n nsgartenu: 119002, Mockga,
®depepanbHas nanata CvBueB Bpaxek nep.,
apBokartoB P®, lmnbana 0.43

POCCUINCKNX afiBOKATOB

BbixoanT oavH pas B ABa MecALa.
3apernmcTpupoBaH POCKOMHaA30poM.
M Ne ©C 77-74875 ot 21.01.2019.

Ten.: (495) 787-28-35

www.fparf.ru
E-mail: mail@fparf.ru

Haw appec B Internet:
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Appec nsparenbCcTBa n pefakuun:

PEAAKLIMOHHbIN COBET:

10.C. MUJIUNEHKO, npencenatens,
npesnaeHt OefepanbHo Nanathl ansokaTos Poccuitckoin Genepaumnm

I.6. MUP30EB, conpeacenatens, npe3naeHT MMnbanm poccumncKmx
a[IBOKATOB, PEKTOP POCCHINCKON akafieMmm aiBOKaTypbl 1 HOTapuraTa

B.®. AHUCUMOB, sriue-npe3unaeHT OefepanbHO NanaTsl aiBOKaTOB
Poccuiickor Oepepaumn, npesnaeHT AQBOKATCKOM Nanatbl
XaHTbl-MaHCMICKOro aBTOHOMHOTO OKpYyra

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyjapCTBEHHOrO
lopuanueckoro yHusepcuteta (MMOA) nmenn O.E. KytaduHa

C.A. BOJIOAUHA, suiLe-npe3unaeHT OefepanbHOi nanatsl aBoKaTos
Poccuiickor OepepaLimn

A.N.TAJIOFAHOB, Buue-npe3vaeHT OeaepanbHON Nanatsl aABOKATOB
Poccuiickorn Oepepaumn, npesvaeHT AQBOKATCKOM Nanatbl MOCKOBCKOW
obnactn

A.K.TOJINYEHKOB, aekaH tOpuanyeckoro dakynsreta
MOCKOBCKOIO rocyaapCcTBEHHOIO YHMBEPCUTETA MMeHM M.B. TomorocoBa

B.B. F'PUB, Brue-npe3vaeHT OeaepanbHo nanatsl aABOKAToB POCCUIACKON
Depnepaumnm

A.K. UCAEB, 3amecTuTens pykosoantensa dpakumn «EgnHas Poccua»
B locynapcteeHHow [yme OepepansHoro CobpaHwa Poccuinckon
Mepepaunn, npegcenatens Mpesuanyma Poccninckoi akagemmm
a[lBOKaTypbl ¥ HOTapmaTta

A.A. KIIMWAC, npencepatens Komuteta Coeta Oeaepauynm
DepepanbHoro Cobpatua Poccuitckorn Oeaepalimv

M0 KOHCTUTYLIOHHOMY 3aKOHOAATENbCTBY

1 rOCynapCTBEHHOMY CTROUTENLCTBY

M.H. KOMbIPUHA, nepsbit BuLe-Npe3naeHT Mnbann pOCCUNCKIAX
a[1BOKATOB, Npe3ueHT ABOKATCKON nanatel KMpoBCKo 06nacTn

M.B. KPALLEHNHHUKOB, npeacenatens KomuteTa [ocyaapcTBeHHON
[ymbl ®epepanbHoro Cobparua Poccuiickorn GegepaLimm
M0 rOCyAaPCTBEHHOMY CTPOUTENBCTBY M 3aKOHOAATENbCTBY

N.A. KPUBOKOJIECKO, suue-npesnaeHT OeepanbHoi Nanathl aBoKaToB
Poccuitckorn Geaepaumm, Nnpe3naeHT AABOKATCKOM Nanatbl KpacHOAPCKOro
Kpan

M.B. KPOTOB, nonHoMouHbIn npeacTasutens lpe3unaerTa Poccunckoi
Mepepaunm 8 KoHctutyumoHHom Cyne PO

10.C. KPYYUHWH, nepsbil BULe-Npe3naeHT Mabanm POCCUMCKIX afiBOKATOB

.M. PE3HUK, Brue-npesnaeHT OefepanbHoi Nanathl aABOKaToB
Poccuiickor Oepepaumn, nepsbii BrLie-Npe3vaeHT AQBOKATCKOW Nanatbl
r. Mocksbl

H.[. POTAYEB, suue-npe3vaeHT OeaepanbHoi nanatsl aABOKATOB
Poccuirckor Oepepaumn, npesvaeHT AGBOKATCKOM Nanatsl Huxeropoackon
obnactn

E.B. CEMEHAKO, nepabii BuLe-npe3naeHT GefepanbHon nanatsl
anBokatos Poccuiickon Oepepaumn, npesvgeHT AGBOKaTCKOW nanatbl
r. CaHkT-leTepbypra

M.H. TOJIYEEB, BviLe-npe3unaeHT OefepanbHoi nanatsl afBoKaTos
Poccuiickor Qepepalmn, nepsbil BriLie-Npe3vaeHT AABOKATCKON Nanatbl
MockoBcKol 06nactu

B.M. YEXOB, uner Coseta OepepanbHOM NanaThl aiBOKaToB Poccuinckoim
Mepepaumu, npesnaeHT AABOKaTCKOM NanaTsl KpacHopapckoro Kpas

I.I. YEPEMHbIX, npe3vneHT PoCCUCKON akafemumn aaBoKatypbl
1 HOTapwara, BuLe-Npe3vaeHT MMnbann POCCUNCKUX aABOKATOB

OTBeTcTBeHHbIN pepakTop: K. LUAPOB
Bbinyckatowuii pepaktop: J1.H. BAPAUNH
BepcTka v guzant: EV. KYPYKHA

KoppekTypa: T.B. APTbIKOBA

MopnucHol NHAEKC N3gaHunA: Mpu nepeneyaTke ccbika
72745 Ha XypHan

«Poccnincknim apBokaT»
Homep nognunca B nevats: 23.12.2019. ob6asaTenbHa.
Homep stiwen B ceet: 09.01.2020.

Tupax 10 000 3K3.
OTneyaTaHo B TUnorpapum
«HauunoHanbHaA nonurpaduyeckan rpynna.
248031, . Kanyra, n. CesepHbii,
yn. Ceetnan, 4. 2. Ten.: (4842) 70-03-37

CeoboaHas LieHa.



COBbITUSA e

WCTOPUYHECKAS BCTPEYA

7 Hos16ps Mpepcepartens NpaButenbctea PO AmuTtpun MepBepes
npoBen coBelllaHne ¢ pPyKoBOACTBOM U NpeacTaBUTeNIMu

d[BOKaTCKOro C006LIJ,eCTBa

accMaTpMBAJIUCh aKTyaJllbHbie BOMPOCHI
peryjiupoBaHus pblHKa MpodeccruoHalb-
HOW IOpUANYECKOUN MOMOIIHM, a TaKXKe CO-
BEPILIEHCTBOBAHUS aJBOKATCKOW NESITEJIbHO-
CTU W pa3BUTHUA aaBokaTyphsl. [Ipeacenarenn
IIpaBurensctBa P® JIMutpuii MenBenes npen-
JIOXKWJI B OJ1vKaiiliee BpeMsl 3aBEpIIUTh 9KCIIEPT-
Hoe o0cyxneHue rpoekta KoHieniuu peryapo-
BaHMUSI pbIHKA MPO(eCCUOHATBHON I0PpUINYECKOI
MOMOIIIH, C TeM YTOObI K Hauajly MapTa 3TOT I0KY-
MeHT noctynui B [IpaBurenbctBo PD. [pesuaeHT
®DIIA PO KOpuit [MununeHko u MpeacTaBUTE -
JIM aJIBOKATCKOTO COO0IIeCTBAa BbICKA3aJlu Psij
MpeaJIOXEHUN MO COBEPIIEHCTBOBAHUIO aJIBO-
KaTCKOW JeSITeIbHOCTU U Pa3BUTUIO aIBOKATYPHI.
B xomMmenTapuu mpecc-ciyxkoe @ITA PO HOpuii
[TunurieHKo cooOIIuI, YTO B OJivKaifiiee BpeMst
MOXHO OXUAaThb XOPOLINX HOBOCTEN MO BOMIPOCY
OIJIaThl TpyJa alBOKATOB, YYACTBYIOIIUX B Ipax-
JIaHCKOM U aJIMUHUCTPATUBHOM CYAOINPOU3BO/I-
CTBE 10 HA3HAYECHMUIO Cy/a.
B coBemlanuu yyacTBOBaJiM 3aMeCTUTEJb
[Mpencenarens IlpaBurennctBa PO — pykoBoan-
teab Anmapara [IpaButenbctBa PO KoHcTaHTHH

UyitueHKO, MUHUCTP tocTuiuu P® Anexcanap
KonoBaios, 3aMecTuTeb pyKOBOIUTENST ATaparta
I[IpaBurenbcTBa PO EBrenmii 3abapuyk, 3a-
MEeCTUTeJb MUHHCTpA ocTunuu P® JleHuc
HoBak,nupexktop IlpaBoBoro nmemapramMeHTa
IMpaButenbcrBa P® KoncrantuH [1andepos, mo-
HOMOUHBIN npeactaButeb [IpaButenbcrBa PO
B Koncturynnonnom Cyne P® u BepxoBHOM
Cyane P® Muxaun bapiieBckuii, npe3uaeHT
O®ITA P® Kpuii [TununeHko, mepBhlii BULE-
npe3uaeHT PITA P®, npesuaeHt AIl CaHkT-
IletepOypra EBrennii CeMeHsIKO, BULIE-IIPE3UIECHT
ODITA PD, npesugeHt AIT MockoBckoii obiactu
Anexceii Tanoranos, Bulie-tipe3ugeHT OIIA PO,
npencraButenb Cosera @IIA PP B Cubupckom
u JlarbHeBOCTOYHOM deaepalbHBIX OKpyTax,
npe3uneHT AIl KpacHosipckoro kpas MpunHa
Kpusokonecko, wien Copera @IIA PD, nipesu-
neHT AIT Boponexckoit oonactu Oner bayiauH,
yieH Copera DIIA P®D, npesuneHt Al . MocKBbI
Hropp T1onsIKOB, UCHOJHUTEIbHBII AUPEKTOP
®DIIA PD — cekperaps Coseta PITA PO Okcana
Cepreesa, agBokaT MOCKOBCKOI 00JJaCTHOI KOJI-
JIETUM aJBOKATOB, BEAYIINIT HAYIHBIN COTPYIHUK

Je



POCCUIACKUI ALIBOKAT e 6' 2019

cekTopa puinocoduu mpasa, UCTOPUU U TCOPUU
rocymapctBa u npaBa MHcTuTyTa rocymapcrBa u
npasa PAH Baagumup ITnurun.

NMoBecTKa coBeLlaHUA

B cBoeMm BctynurensHOM ciioBe I1pencenarenn
IIpaBurensctBa P® AMutpuii MenBeneB Tak
cchopmyrpoBai TeMy coBelllaHusi: «Mbl cobpa-
JIMCh 00CYIUTh 3P(PEKTUBHOCTh aIBOKATCKOM Jie-
sTeJIbHOCTU. [TOroBOprM O TOM, UTO HY>XKHO IIpe/I-
MPUHATD JJIS1 YAYYILIEHUs 3alldThl IIpaB JIIOACH B
Hallleil CTpaHe, PaCCMOTPUM BO3MOXKHEIE M3MeE-
HEHUS B 3aKOHOJATEJbCTBO 00 agBOKaType, UMesl
B BUY €CTECTBEHHbIU XOJI U3BMEHEHUMN B HallEH
CTpaHe 1o APYTMM HarpaBJICHUSIM».

Omutpuii MeaBeaeB HaIlOMHUJI, 4To 155 Jet
Hasaj, B X0oJe TepBoil cyneOHO-IpaBoBOi pedop-
MBI, OBIIM 3aJ710XKEHBI TPAAULIUU, «KOTOPHIE BO
MHOTOM OITpEIeJNIN COBPEMEHHYIO CUCTEMY 3a-
IIUTHI IIpaB B HAIlIEi CTpaHe, 10 CyTH, ObUI cAeIaH
IIar K CO3JJaHUI0 CAMUX CTaHIAapTOB Mpodeccui».

3aMeTuB, 4TO K NpeACTaBUTEISIM adBOKaT-
CKoOlt mpodeccuu NpeabsBASIOTCS 0COObIe Tpe-
0OBaHUS «H IO YPOBHIO KBaJIU(UKALIUU, U TI0
3TUYECKUM HopMaM», Ilpencenarenb IlpaBu-
TesibcTBa P®D momuepKHyI, UTO «K COXAJIEHUIO,
He Bcera IMOMOIb JIIOISIM OKa3bIBAae€TCs Ha 10K~
HOM YPOBHE... pabOTy 110 ITOBBIIIEHUIO ITpodeccu-
OHaJIbHBIX CTAaHIAPTOB /JIS1 aIBOKATOB HaJl0 opra-
HU30BaTh JIy4llle, YCUIMBATh 3Ty pabOTy».

Jmutpuii MeaBeaeB OTMETU TakoKe HAJIMUME
«1IeJIOTO KOMILIEKCa BOIIPOCOB K Ka4eCTBY HOpMa-
TUBHOTI'O PEryJIMPOBAHMSI, C KOTOPBIM pabOTaeT aji-
BOKATCKOE COOOIIECTBO».

Kacasich ycTaHOBJIEHHOTO JEMCTBYIOIIMM 3a-
KOHOJATEeJIbCTBOM CPOKa OTBeTa Ha 3aIlpoc ai-
Bokata — orT 30 gmo 60 mueit, [Ipeacenarenn
IMpaButenbcTBa PM 3aMeTw1, 4TO «IUIS TOA3AIIAT-
HOI'0 3TO MOTEepPSIHHOE BpeMsl, a 3a4acTylo Iopa-
JKEHUE B BOBMOXHOCTSIX». [10 ero MHEHUIO, «HAI0
IMMOCMOTPETh Ha 3aKOHOAATEIbCTBO 00 a/iBOKATY-
pe€ U ¢ TOYKU 3pEHUS TOr0, HACKOJIbLKO Ka4eCTBEH-
HO OHO 00€CITIeUMBAET COCTA3aTeIbHOCTh IPOLIEC-
ca B cyze».

ToBopst 0 roroBsiieMcsl KO BTOPOMY YTEHMIO
3akoHoTpoekTa No 469485-7 «O BHeCEeHUM M3-
MeHeHMnii B ®enepanbHblili 3aKoH «O06 agBoKar-
CKO JesITeIbHOCTU U ajBokaType B Poccuiickoit
Denepaunn»», JIMutpuit MeaseaeB HamOMHWI O
BHeceHHbIX [TpaButenbcTBOM PD mpemioxkeHusIx,
BBIpa3WJI HAAEXK Y, YTO «3TO TOJIBKO HayajIo co3a-
HUS 00JIee COBPEMEHHOIO PETYIMPOBaHMS B chepe
aJBOKaTypbl», U MPUIJIACUJI YYAaCTHUKOB COBelIlla-
HUS TaKKe C(POPMYyIMpPOBaTh CBOU IIPEIIOXKEHMSI.

°4

Jlanee oH octaHOBUJICS Ha nmoaroroske KoH-
LEeNUUU PeryIupoBaHMUs phIHKA NpodecCcuo-
HaJbHOH IOPUAMYECKON MoMoIuY (IIpeaBapu-
TEJbHBIM MPOEKT pa3MelleH Ha o(pUINAIbLHOM
caiite MuHiocta Poccum 24 oxtsa6ps 2017 r. —
Ilpum. ped.), KoTopas, Mo ero cjioBaM, J0JIXK-
Ha «pelIUTh IBE 3aJauM, WIM ABYCAUHYIO 3a1a4y:
o0ecreynTh KBAIM(MPUIMPOBAHHYIO I0OpUIMYE-
CKYI0 3allUMTy MpaB IpaxaaH, PUIUIECKUX
JIMLI, a TAKXKe MOBLICUTH 3G (HEKTUBHOCTD MTPaBO-
MPUMEHEHUS».

Jdmutpuii MenBenes IpeaioXuia OOCYINUTh,
Ha KaKoli OCHOBe B JIajibHeil1eM OyIeT pa3BU-
BaThCsI PHIHOK IOPUANYECKUX YCIIYT B CTpaHe, Ha-
JI0 JIA HaJeNsITh alBOKATOB UCKIIOUUTEIbHBIMU
mpaBaMM Ha CyJeOHOE IIPeICTaBUTEIbCTBO. TakoKe
OH TIPEIOKUIT B OJIKaiilliee BpeMsl 3aBEpLIUTh
BKCIIEPTHOE 0OCyXaeHue mpoekTta KoHuenunu,
B TOM YHCJIe MPEXIE BCETO C alBOKATCKUM CO00-
IIECTBOM, C TEM YTOOBI K HayaJy MapTa JOKYMEHT
noctynui B [IpaButenbctBo PD. «MbI ero gopa-
6oTaeM, 0OCYIMM B pa3HBIX U3MEPEHUSIX, UYTO Ha-
3piBaeTcs (1 naxe Ha KOpuaudyeckoM dopyme B
Cankr-ITerepOypre 3To MOXHO ObLJIO ObI Clie-
JlaTb), 4TOOBI B cepenuHe roga IlpaBuUTeabCcTBO
MOTJIO TIPUHSTH IT0 HEMY OKOHYATeJIbHOE pelle-
HUe», — coodiua JIMutpuii Mensenes.

IMpencenarens IlpaButensctBa P® 3aTpo-
HYJI U €ellle OHY BOJIHYIOIIYIO aJBOKATOB TEMY —
oIuiaTy Tpylda aIBOKATOB, YYaCTBYIOIIUX B CYHO-
MPOM3BOJCTBE MO Ha3HAYEHUIO OPraHOB J03Ha-
HUSI, IPpeIBApUTEIbHOIO CJEACTBUS WJIN CyHa.
B yacTHOCTHM, OH HAITOMHUJI O TIO3TAITHOM MOBbI-
IIEHWU CTaBOK, HauaBueMmcs ¢ 1 ssHBaps 2019 .
coryacHo ITocraHnosnenuto IlpaBurtenncrBa PO
oT 2 okTa6pst 2018 . No 1169, 1 0 BBeneHun qud-
depeHUIMALMU pa3MepOB BO3HArPaXKIECHUS B CO-
otBeTcTBUU ¢ [locTtaHoBneHuem IIpaBurtenbeT-
Ba PO or 21 masg 2019 . Ne 634.

Kpowme Toro, JIMutpuit MeaseneB cOOOIINI,
YTO MPU MOJATOTOBKE HOBOI KoHUenuu Kogekca
00 aAMUHUCTPATUBHBIX MIPABOHAPYIIEHUSIX «€CTh
npeajaoXeHue B OJKaiiiiee BpeMs OnpeaeaIuTh-
Ccd U ¢ TeM, HaJo JU BBOAUTb UHCTUTYT «aJBOKa-
Ta MO Ha3HAYEHUIO» TIPU PACCMOTPEHUU AL 110
OTIEJIbHBIM COCTaBaM aIMUHUCTPATUBHBIX ITPABO-
HapylLIeHU».

OH MpemioKUI OOCYIUTh 3TU U HEKOTOPbIE
JIPyTH€ BOIIPOCHI.

MpeanoxxeHns apBOKATCKOIO coobLuecTBa
Ha coBemanuu ¢ JoKJ1agoM o Xozae paboThl O
noarotoBke KoHLENIIUU peryJUpoOBaHUSI PbIH-
Ka npo(eCcCUOHAIBHOM I0PUINYECKON TTOMOIIN



BBICTYIIMJI MUHUCTP IocTUIIMU P® AnexkcaHmp
KoHoBaoB, ¢ 10KJ1aA0M O HEKOTOPBIX MpoOJie-
Max aJBOKaTCKOM AeATEIPHOCTH U aJIBOKATYPHI B
Poccuiickoit @eaepauuu — npe3uaeHT OIIA PO
IOpnii [MTumunenko. Takke BommpocaM aaBOKaT-
CKOU NesITeIbHOCTU U aJBOKATYphl MOCBSTU-
JIU CBOM BBICTYIUICHUS TIEPBBIN BUIIE-TIPE3UACHT
DITA P® Esrennii CeMeHsIKO, BULIE-TIPE3U-
neHTel @IIA P® Anexceit Tanoranos u Mpuna
Kpusokomecko.

IIpesunent ®ITA PD, B yacTHOCTHU, TIPUBIIEK
BHMMaHME K BOIIPOCY O HEOOXOAMMOCTU obecIie-
YUTH JOCTOWHYIO OIUIATy TPyAa aaBOKATOB, yda-
CTBYIOILLIMX B IPAKIAHCKOM U aAMUHUCTPATUBHOM
CYIOTPOU3BOACTBE 1O Ha3HaueHMIO cyma. Opwuii
[MuanMneHKo MpeaaoXua MpeaycMOTpeTh BbITLIa-
TY M BO3HArpaXXaeHUs B pa3Mepax He MEHBIINX,
YyeM yCTaHOBJIGHHBIE [JISI aJlBOKATOB, OCYIIECT-
BJISTIOIINX 3aIMTY MO Ha3HAUYEHUIO B YTOJOBHOM
cynornpousBoacTBe. [1o ero MHEHUIO, 3TO 0COOEH-
HO BaXXHO B CBeTe peOPMBI aIMIUHUCTPATUBHOTO
3aKOHOAATEJIbCTBA.

«YHUXAOIIUM aJBOKATOB O0OCTOSTEIbCT-
BoM» mnpe3ugeHT PITA PO HazBan HempusHa-
HME alBOKATCKOTO YIOCTOBEPEHMSI, BEIIABAEMOTO
MuHtoctom Poccuu, ynocToBepeHUEM JTUYHOCTU
B IIEJISIX TTOCEIICHUS IOPUCANKIIMOHHBIX YUPEeXK-
naenuii (cynos, CU30, ®CCII u ap.), npeaioxuB
MIpUIATh YIOCTOBEPEHUIO aaBOKaTa CTATyC IOKY-
MEHTa, TTO3BOJISIIOIIETO OECMPEnsITCTBEHHO MOce-
IaTh TaKWe YUPEXKICHMUS.

Kpome toro, Opuii [Tununenko obpatu-
ca K I[pencenaremnto I1paButenbctBa P® ¢ mpock-
00i1 paccMOTPETh BO3MOXHOCTh MpeaoCTaBe-
Hust OITA P® Ha 6e3B03Me3IHOI OCHOBE O(uc-
HOTO TMOMEIIEHUS B LIEHTPAJIbHOM YacTU ropoja
MockBbI.

Takke OH OCTaHOBUJICSI Ha ellle HEKOTOPbIX
HEeMaJOBaXXHBIX IS POCCUMCKON amBOKATypPHI
npoobJiemMax.

B xome coBemaHus paccMaTpUBaJCI U PSIT
JPYruX BOMPOCOB U MPEAIOXKEHUI alBOKATCKOTO
coo0l11eCcTBa.

Tak, ObLJIO BbICKA3aHO IpeAoKeHue Tpe-
JIOCTaBUTh aJIBOKATaM IIPaBO TTOJb30BAThCS Te-
MU XK€ HaJOTOBBIMU PEXKUMaMM, YTO U MPaKTU-
KYIOIIMM OpUCcTaM 0e3 aIBOKAaTCKOTO cTaTyca.
OTMeuanoch, YTO B HACTOSIIIEE BpeMsI B 3aKOHO-
JaTeJIbCTBE 3aKperuieHa BO3MOXHOCTh pPa3IMYHO-
IO HaJ0ro00JIOKEHUS 10X0A0B (PU3NUECKUX JIUII,
OKa3bIBAIOIINX IOPUANYECKUE YCIYTU 3a TIIaTy,
B 3aBUCUMOCTU OT UMEKOLIErocsl y HUX I0pUan-
YeCcKOTO CTaTyca: YaCTHOTPAKTUKYIOIINE 0pH-
CThI MOTYT MOJIb30BaThCsl YIPOILEHHON CUCTeMOI

COBbITUSA e

HaJI0roo0JI0KEeHMS M YIIJIAaYMBaTh HaJIOT B pa3Me-
pe 6%, Torma Kak agBokaTtam npuMeHeHue YCH
3aIlpelieHo M OHU YIJIAYMBaIOT HaJIOT B pa3Mepe
13%. O3a06049€HHOCTD aBOKATOB B CBSI3U C BOITPO-
COM O HaJIOTOOO0JIOXKEHUU BBI3BaJIa TOTIOJTHUTETb-
HBIE BOIIPOCHI IIPEMbEeP-MUHUCTPA, TEM HE MEHEe
OH JTaJl IOpY4YeHME AOITOJHUTEILHO IMPOopadoTaTh
3TOT BOIIPOC.

Kpome Toro, Obljga BeIcKazaHa Ipochba K
IMpencenaremo [pasurenbcrBa PD o conelictBun
B TOM, YTOOBI OTebHBIM Harpagam PITA P® 6w
MpuaaH CTaTyC BEAOMCTBEHHBIX Harpai, JalOoIInX
IpaBoO Ha MOJIyYeHe ITOYeTHOTO 3BaHus «BeTepan
Tpyaa». DTO ONpeaiokXeHue OO0YCIOBIEHO TeM,
YTO B HACTOSIIIee BpeMsl aJBOKaThl ¢ ITpodeccro-
HaJbHBIM CTaXX€M B HECKOJLKO HECSITUIICTHU,
umerolre Toabko Harpaasl PIIA PP, He MoryT
MOJIy9MTh TAKOE 3BAHUE U I10JIb30BaThCS YCTAHOB-
JIEHHBIMMU JIJISI BETEPaHOB JIbIOTAMM.

MpeaBapuTtenbHbie NTOrn

IMpesugent ®IIA P® KOpwuii [TununeHko
B KOMMeHTapuu mnpecc-ciyxoe PITA PD or-
meTtni, uto Ilpencenarens [IpaBurenbctBa PO
Jdmutpuit MeaseneB 10 3TOro IHSI HE BCTpeda-
CsI C TIPEICTaBUTEIISIMU aIBOKATCKOTO COOOIIECTBA
U Ha3BaJl COCTOSIBILIYIOCSI BCTpEeUy UCTOPUYECKOIA.
«Ona Obuta orkpoBeHHoM, [Ipencenarens Ilpa-
BUTEJIbCTBA BHUKAJ B MOXEJaHUS aJBOKATY-
pul», — otMmetua FOpuii [Mununenko. Io ero cio-
BaM, «KpOM€ MCTOPUYECKOI MUCCUU, 3Ta BCTpe-
Ya OblJIa OYEHD TOJIE3HOM, HACHIIIIEHHOM 110 KPYy-
ry o0cyxaaeMbIX BOMMPOCOB U MOJHUMAEMbIX
Hamu 1npobiem. B wactHOCTH, 0OpamoBajio To,
yto Ilpencenarens [IpaBuTenbcTBa 3HaeT O Ha-
X TIpobaeMax, CBSI3aHHBIX C COCTSI3aTeIbHO-
CThIO B Cylax, B TOM YMCJIe C aJBOKATCKUM 3a-
IIpocoM, 00beMOM MHMOPMAIIUKA U CPOKAMU e
MPeA0CTaBICHUSI».

Kacasicpy ob6cyxnaBierocst Ha COBEeIIaHUU BO-
rnpoca o0 oruiate Tpyda aJBOKaTOB I10 Ha3Haue-
HUIO TT0 TPaXXTaHCKUM W aIMUHUCTPATUBHBIM Je-
sam, FOpuii [MTununenko coodum: «B aToit cBsI3M
MBI OKMIaeM CKOPEHIITNX XOPOIITUX HOBOCTEH MUIST
POCCUIICKMX aIBOKATOB».

«Hameemcs, 4To aTa BCTpeya IMTOMOXKET CITpa-
BUTBHCSI CO MHOTMMU aIBOKATCKUMU MTpoOIeMaMH,
peleHre KOTOPBIX BIMsIET Ha oOecIieyeHue IpaBa
Ha MoJlyueHUue KBaau(ULMPOBAHHON OpUanYe-
CKOI1 TTOMOIITY, Ha 3aIIUTy TIpaB rpaxkaaH», — CKa-
3aJ1 B 3akiaroueHue npe3ugeHT OITA PO.

https.//fparf.ru/news/fpa/

istoricheskaya-vstrecha/
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POCCUINCKWUIA AIBOKAT o 6 2019

BJAAWMUP NYTWUH NOANWCAN
[OMNPABKI B 3AKOH Ob ALIBOKATYPE

N3meHeHNs B 3aKOHOAATeNbCTBO OyAyT BCTynath B cUiy
nostanHo B TeyeHue 2020-2022 rr.

anee npesuaeHT PIIA KOpuii [TunmnneHko

coobwui, yro PenepanbHas nagara afi-

BOKATOB HAYHET pabOTy Haa MOKyMEHTa-
MU, PErIaMEHTUPYIOIIMMU paboTy OpraHoOB af-
BOKATCKOTO CaMOYIMPaBJICHUS B COOTBETCTBUU C
TpeOOBaHUSIMU U3MEHEHHOTO 3aKOHAa, B YAaCTHO-
CTH, TIPEACTOUT pa3paboTka u3mMeHeHuii B Komekc
npodeccuoHaNbHO 3TUKU aBOKaTa.

2 nexabpsa Ilpesunent Poccun Baagumup
[Tytun noanucan ®eaepanbHblii 3aKoH Ne 400-D3
«O BHeceHUM n3MeHeHui B DenepalibHbI 3aKOH
“O0 agBOKAaTCKON AesATeIbHOCTU U aBOKaType B
Poccuiickoit ®enepauun”». OCHOBHBIE TOJIOXE-
HUS 3aKOHa BCTymnawoT B cuity ¢ 1 mapra 2020 r.,
OTIebHBIe TogoxkeHus1 — ¢ 1 maprta 2021 r. u
1 mapta 2022 1.

HamoMuum, nipoekT 3akoHa Ne 469485-7 6but
BHeceH B JIlymy B mae 2018 . rpymroii 1enyTaTtoB U
CEHATOPOB BO TIaBe ¢ mpencemareaeM Komurera
CoBera Penepaniuy M0 KOHCTUTYLIMOHHOMY 3a-
KOHOIIATEILCTBY Y TOCYIAPCTBEHHOMY CTPOUTETh-
cTtBY AHApeeM Kiuiracom.

[MompaBky HammpaBaeHB Ha U3MEHEHUE TI0-
JIOXKEHMI 3aKOHa, KacalolluXcs MPUOCTaHOBIIE-
HUSI cTaTyca amBoKaTa, IMopsiaIKa M CPOKOB M30pa-
HUS Mpe3uJeHTOB aaBoKaTckux mnanat u PIIA,
3aKpeTuIeHUsT BO3MOKHOCTH TTOJTYIeHMS aaBOKa-
TaMU «TOHOpapa ycIrexa», CHITUS OrpaHUYeHUIA
MO CTaxy I ydypeauTesel KOJUIETUA agBOKAaTOB
U MHBIX BOMTPOCOB. B TeueHue moyyTopa JieT 1oKy-
MEHT IIMPOKO 00CyKaajcs B IPodeCcCUOHAIbHBIX
Kpyrax, BbI3BaJl MHOXECTBO CIIOPOB, B pe3yJibTa-
T€ OH OBLI 3HAYMTEJIbHO MepepadboTaH K MOMEH-
TY IPUHSITHS.

Tak, 3aKOHOM BBEIEHO TOJIOKEHHE, COTJIac-
HO KOTOPOMY TMOJHOMOYMS aJBoOKaTa MpuocTa-
HaBJIMBAIOTCS IIpU M30paHUU (Ha3HAYEHUU) €ro
Ha JOJDKHOCTb B OpTaH rocydapCTBEHHOW BJIACTU
WA OpraH MECTHOTO CaMOYIpaBiIeHUs (MCKITIO-
yaeTcsl ykazaHue, 4YTO IMIPUOCTAaHOBJEHUE CTaTy-
ca TIPOMCXOIUT Ha Tepuoj pabOThl Ha TTOCTOSTH-
HOI1 OCHOBE), B TO Xe BpeMsI CTaTyC MOXKET OBbITh

MIPUOCTAHOBJICH B CJIy4yae Mojadyu aaBoKaToM 3a-
SIBJICHUSI O TIPUOCTAHOBJICHUHN CTaTyca «II0 Y-
HBIM OOCTOSITEIbCTBAM.

B cimygae mpuocTaHOBJIEHUS cTaTyca MO JIMY-
HOMY 3asiBJI€HMIO aJBOKAT MOXET BOCCTAaHO-
BUTH €T0 HE paHee roja U He MO3IHee JECITH JIET.
IIpu aTOM BBeIE€HO IpaBMJIO, YTO Ha aJBoKara,
CTaTyC KOTOPOTO IPUOCTAHOBJIEH 10 JIOOBIM OC-
HOBaHMSIM, pacrpocTpaHsieTcs aeiictBue Komexkca
mpodecCuOHaILHOM 3TUKM aABOKaTa.

Hnst yupexaeHus aJBOKAaTCKOIro KaOMHe-
Ta WIN KOJUIETUM aJlBOKATOB Telepb HEOOXOMM-
MO MMETb TOJIKO TPM TOjJa aJBOKAaTCKOIO CTaxa.
I[Ipu sToM mponucaHo TpedbOBaHKUE O TOM, YTO
yupeauTesd KOJUIETUM aJBOKATOB JOJIKHBI 3a-
KJIIOYUTHh MEXAY CO0O0¥ MOroBOp, ONpeaeIsio-
UK MOPSATOK COBMECTHOM IEATEIbHOCTU I10
€€ YUPEeXKIEeHUIO U YCJIOBUS Ilepesadyd UMU CBO-
ero MMyllecTBa KOJJIerun aaBokaToB. Takxke
yCTaHOBJIeHA 00sS3aHHOCTh aJBOKATOB, YUpPEK-
JaIIUX afBOKaTCKOe 0I0po, 3aKJIOUUTDH Iap-
THEPCKUI TOTOBOP, OIPEACISIONINIA TTOPSIA0K 1
YCJIOBUSI COCAMHEHUS YCUIUIA 1JTs1 OKa3aHUs I0py-
IWYEeCKOM ITOMOIIM OT MMEHM BCEX MapTHEPOB.
ITapTHepamMu OyayT cUMTAThCs BCE aJBOKATHI,
MOJAMNMCABIIME TAKOW JOTOBOP WJIM ITPUCOSANHNUB-
IIMeCs K HEMY TT033Ke.

3aKOHOM 3aKpeIIeHO, YTO B COIJIAIIEHUU 00
OKa3aHUM I0PUANYECKON MOMOIIM MOXET COJep-
XKaTbCsl MOJIOXKEHUE O «[OHOpape ycIiexa» B CO-
OTBETCTBUU C MpaBUJIaMU, YCTAHOBJIEHHBIMU
CosetroM DITA P®D. [1pu 3TOM TaKOI BUJI OIJIATHI
YCIIYT afBoKaTa He MOXKET IMPUMEHSTHCS IIPU OKa-
3aHUM IOPUINYECKOM TTOMOIIIH IT0 JgjIaM 00 aaMu-
HUCTPaTUBHBIX MPaBOHAPYIIEHUSIX U MO YIoJOB-
HBIM JeIaM.

B cootBercTBuM ¢ monpaBkamu CoseT PITA
omnpenesieT MOPSII0K OKa3aHUs IOpUINIECKO
IMOMOIIIM aJlBOKaTaMM, Y4aCTBYIOIIMMHU B KAUECTBE
3aIIMTHUKOB B YTOJIOBHOM CYJIOIIPOM3BOJCTBE 11O
Ha3HAYE€HMIO, C MCITOJb30BaHMEM aBTOMAaTU3UPO-
BaHHO# MH(MOPMAIIMOHHONW CUCTEMBI.



st peruoHanbHBIX U deae-
paJibHOI MmajaT aJBOKaTOB BBE-
JIeHa 00s3aHHOCTb BECTU WMH-
TepPHET-CalThl ¢ 00s13aTeIbHBIM
pa3MelIeHrueM romoBoit (puHaH-
COBOI1 OTYETHOCTH, UH(POPMALIUU
o perreHusx CoBeTa aTBOKATCKOM
rnajatbl U clejKaX, B COBEplle-
HUU KOTOPBIX UMEETCST 3aMHTEPEe-
COBAHHOCTb YJICHOB MX COBETOB.

3aKoH CKOppPEeKTUPOBAI I0-
pSIIOK M30paHUsI OPraHoOB aj-
BOKATCKOTO CaMOYITpaBJICHUS:
Coget AIl uzbupaercsi coopaHu-
eM (KoH(epeHI1eil) anBOKaTOB
TallHbIM TOJIOCOBAaHUEM B KOJIM-
yecTBe He Oosiee 15 yesloBeK, TOIeXXUT OOHOBIIE-
HUIO Ha OJTHY TPETh OIVH pa3 B ABa roaa. [1pu atom
«OIHO M TO X€ JINIIO He MOXET OTHOBPEMEHHO
OBITh YJIEHOM COBETa U WICHOM KBaJTU(UKALIMOH-
HOI KoMuccum». Ecii mpu poTammm mpenioxkeH-
HbIe TIPE3UICHTOM TMajaThl KaHAUAATYPbl HE YT-
BEpXKIAIOTCS, TO «HOBbIE KAHIUIATYPHl BHOCSTCS
TOJIBKO TIOCJIE UX PACCMOTPEHUSI U YTBEPXKIACHUS
CoBeToM aaBOKaTCKOU MajaTbl». YUaCTHUKU CO-
OpaHMsI BIIpaBe AOMOJHUTEIbHO BHOCUTH U3 CBO-
€ro YMciIa KaHIUAATYPBI TS 3aMeIleHNsT BaKaHT-
HBIX JOJIKHOCTe# ujaeHoB CoBeTa, B 3TOM cyyae
TIPOBOIMTCS PEHTUHTOBOE TOJIOCOBAHUE TIO BCEM
MpeacTaBlIeHHbIM KaHAUAATypaM.

MN306paHue nmpe3ugeHTa aaBOKATCKOM I1a-
JIaThl Terepb OYAET OCYIIECTBASIThCS COOpaHU-
eM (KoH(depeHIMeil) agBOKATOB, €CJIM Ha yKa-
3aHHy10 nokHOCTh CoBeToMm AIl BhIIBUTaETCS
€ro WwieH, 3aHMMaBIINI TOJDKHOCTD TIpe3naeHTa
B TeUEHUE HE MEHEee ABYX CPOKOB. YUaCTHUKU CO-
Opanus (KoH(pepeHLM) BIIpaBe BBIABUTATh Ha
JOJIKHOCTD TIpe3ujeHTa UHbIX ujieHoB CoBeTa.
IIpe3uneHT n30upaeTcs: C MOMOIIbIO TAHOTO Io-
JIOCOBAHUSI TTPOCTHIM OOJIBIIMHCTBOM Y4aCTHUKOB
coOpanHusl (oejaeraToB KOH(pEpeHLIM) CPOKOM Ha
YyeThIpe roja.

AHaJOTHYHBIE TPeOOBAaHUS TIPEIbIBISIOTCS
u Kk @PenepanbHoil manare agBokatoB. CoBeT
DITA P® usbupaercss Becepoccuitckum cbe3nom
aJIBOKaTOB TaliHbIM T'OJJOCOBaHHMEM B KOJIMUECTBE
33 Ye0BeK U MOUIEKUT POTAIIMM OIWH pa3 B ABa
roja Ha ofaHy TpeTb. Eciu npu poraniuu Cbe3n He
yTBepKIaeT KaHIUIATYPHI, TIPEICTaBIeHHBIE TIpe-
sugeHToM PIIA, To HOBBIX KaHAUAATOB OH BITpa-
B€ TIPEUIOKUTH TOJBKO TOCHIE UX YTBEPKICHUS
CogseroMm. [leneratel Che3na BIpaBe BHOCUTD J10-
TTOJTHUTEJIbHbIE KaHIAUIATYPhI, 1 B 3TOM CJy4dae
TakXe MPOBOJAMUTCS PEHTUHTOBOE rOJIOCOBAHUE.

COBbITUSA e
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JIuno, 3aHMMaBIIee JOKHOCTh npe3uaeHTa PITA
B TEYEHHE JIBYX CPOKOB, «MOXKET BHOBb 3aHSITh YKa-
3aHHYIO JOJIZKHOCTh UCKJTIOUUTEILHO ITyTeM U30pa-
HUSI €T0 IIpe3uaeHTOM Ha BcepoccuiickoMm chesne
anBokaToB». [Ipu aTom Cbe3a H0KEH ObITh CO-
3BaH He II03IHee YeM Uepe3 IIECTb MECSILIEB CO AHS
HWCTeUYEeHUs CpoKa noJiIHoMounii npe3nneHTa OIIA.
Ecnu GonpimHCcTBO neneratoB Chesga He MPOro-
JIOCOBAJIM TIPOCTHIM OOJILIIMHCTBOM HU 33 OJHY U3
kanguaatyp wieHoB Coseta @ITA, BeIABUTABIINX-
Cd Ha IIOCT MPE3UAEeHTa, TO B TOT Ke AeHb Che3n
BHOBbB JOJDKEH ITPOBECTU BHIOOPHI 13 YKCJIa YWICHOB
CoBera, He BBIIBMIAaBLIMXCS paHee Ha JTODKHOCTh
npe3uaeHTa Ha faHHoM Chbesfe.

YcranosneHo, uTo wieH CoBeTa majaThl He
MOXET OJHOBPEMEHHO 3aMellaTh JOKHOCTD YJie-
Ha KBaJndUKaunoHHOW Komuccuu. Kpome Toro,
IIpeaycMaTpUBAeTCs, YTO B COCTaB KBaIM(pUKaIIK-
OHHOM KOMMCCHU HE OYIyT BXOAWUTH MPE3UAEHT
nanaThl, a Takke 4ieHbl ee CoBeta. [Ipencemarens
KOMMUCCHUM OyAeT u30UpaThCs MPOCTHIM OOIbILINH-
CTBOM TOJIOCOB.

BBeneHna HopMa, corjlacHO KOTOpO# mpe3u-
neHT DITA MoxeT Bo30yIUTh TUCUUILIMHAPHOE
IIPOM3BOJICTBO B OTHOLLIEHUU aIBOKATa, 3aHWMa-
IOILIET0 BHIOOPHYIO JOJKHOCTh B majare cyob-
exra P®D, u nepenats ero B Komuccuio no atu-
K€ U CTaHJapTaM C JaJIbHEHIIMM pacCMOTPEHUEM
Cosetom DIIA.

Kpowme Toro, 3akoH 06 agBoKaTtype HOMOIHEH
crarbeil «PaccMoTpeHne TMCLMIUIMHAPHOTO Jeia
B ®ITA», B COOTBETCTBUU C KOTOPOII aIBOKAT, CTa-
TyC KOTOPOTO ObIJI ITpeKpalleH, B TeUeHNe Mecsia
BIIpaBe 00paTtuThcst B MeaepanibHylo najaTy aaBo-
KaToB ¢ 00XaJoBaHWEM COOTBETCTBYIOILETO pe-
meHus1. Komucens mo saTuke U craHgapTaM B Te-
YyeHUe Mecsla AaeT MOTUBUPOBAHHBINA OTKa3 WIN
MIPUHUMAET XKaJIo0y K paCCMOTPEHMIO, IIPU 3TOM

Te
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KOMUCCHS BIIpaBe MCTPeOOBATH JIEJI0 U3 aIBOKaT-
cKoli manatel cyobekta PD, a Ha ero paccMmoTpe-
HHE OTBOIUTCST MECHII, TTOCJIe YeTO HapaBIsIeTCs
zakmoueHre B Coer PITA. Cosert, B cBO1O OYe-
penb, MO0 OCTaBJISIET pellleHre O TTPeKpaIIeHun
cratyca B cuje, Ju00 U3MEHSIeT ero caMoCTOSI-
TeTBHO, TMOO OTMEHSIET.

Bce oTu nmojioxkeHus1 BCTynaroT B cuity ¢ 1 map-
1a 2020

C 1 mapta 2021 r. BcTynaer B IeiicTBUE U3Me-
HeHue B1I. 3 cT. 17 3akoHa 00 agBoKaType, B COOT-
BETCTBMU C KOTOPBHIM HE BIIpaBe ObITh MPeICTaBu-
TeJeM B Cyle, 3a UCKITIOUCHUEM CIyJaeB yJacTHs
ero B Ipoliecce B KauyecTBe 3aKOHHOTO TpeJcTa-
BUTEJISI, JIUIIO, CTATYC aBOKaTa KOTOPOTO IpeKpa-
LIEeH MO CAEAYIOIIMM OCHOBAHMSIM: BCTYILJICHUE
B 3aKOHHYIO CHJTy TIPUTOBOpA Cyla O TIPU3HAHUU
aJBoKaTa BUHOBHBIM B COBEPIIEHUU YMBIIILJICH-
HOTO TIPECTYIUICHUSI; HEWCTIOJTHeHUE WJIM HeHaMI-
Jiexxalllee UCIoJIHEHUE aIBOKATOM CBOUX Mpodec-
CHOHAJIBHBIX 00SI3aHHOCTEH TIepell TOBEpUTEIEM;
HapylleHue anBokatoMm HopMm Konekca mpodeccu-
OHAJILHOI 3TMKM aJBOKATa; HE3aKOHHOE MCITOJThb-
30BaHue U (MaM) pasrialieHue MHboOpMaluu,
CBSI3aHHOU C OKa3aHWEM aJIBOKATOM KBaTU(DUIIM-
POBAHHOW HOPUINYECKONW MOMOIIU CBOEMY JI0BE-
puTemio, 160 CUCTeMaTUUeCKOoe HecOoOIoneHe
YCTaHOBJIEHHBIX 3aKOHOJaTeabcTBOM P®d Tpebo-
BaHUI K aBOKATCKOMY 3aITpocCy.

C 1 mapra 2022 1. HaUYHET AeiICTBOBATh HO-
BBII TTOPSIIOK TIPOBeNeHNs KBaIU(UKAIIMOHHO-
ro 9K3aMeHa Ha NMpuoOpeTeHue cTaTyca aaBoKaTa.
TectupoBaHme OyIeT MPOBOANTHLCS C UCITOJIH30BA-
HUEM eJMHOI aBTOMaTU3UPOBAHHOI MH(bOpMa-
LIMOHHOM CUCTEMBI, 00eCIIeYnBaroIeii aBTOMATH -
3UPOBAHHYIO0 aHOHUMHYIO ITPOBEPKY Pe3y/IbTaTOB,
a TpebOBaHMS K ITOM CHCTEMEe yYCTaHABIMBAIOTCS
Coserom DITA POD.

27 nosi6ps B pamkax XVII MexnyHapoaHoi
Hay4YHO-MpakKTuyeckoit KoHpepeHunu «Kyra-
(unckue ureHus » npe3uaeHT OITA FOpuii [Munu-
MEHKO BbICKA3aJl MHEHHWE MO PsIy BHECEHHBIX B
3aKkoH 00 agBOKaType MOIpaBoK.

NOTA BENE!

ToBops 0 TTONTOKEHNM, YCTaHABIMBAIOIIIEM 3a-
MpeT Ha cyaeOHoe MpeACcTaBUTENbCTBO s af-
BOKATOB, JIMIIIEHHBIX CTaTyca IO OTACIBHBIM OC-
HOBaHUSIM, OH OTMETUJI, UTO caM IO cebe OH He
MOXKET OIleHMBAThCS KaK JUIIIEHNE TTpaBa Ha TIpo-
deccuto. IpesuaeHt PIIA nosicHuI, 4TO Mpe-
KpallleHe aIBOKAaTCKOTO CTaTyca He IMOMeEIIaeT
cJaTh KBAIM(MUKAILIMOHHBINM 3K3aMeH 10 UcTeve-
HUU OTIPeIeICHHOTO BpeMEeHU 1 CHOBA CTaTh af-
BokaTtoM. OH Takke oOpaTuJl BHUMaHUE U Ha TO,
YTO CymeOHOe MPeaCTaBUTEILCTBO — HE SIUH-
CTBEHHOE TPOSIBJIeHUE HPUAUYECKON TMpo-
deccun. Kpome Toro, mpekpaiieHune cratyca u
CeroJIHsI MOXXHO 00XaJIoBaTh B Cy/ie, a MOCJIe BCTY-
IUIEHUST B CWJTy M3MEHEHUI B 3aKOH 00 aJBOKa-
Type OCHOPUThH JUILIEHUE cTaTyca MOXHO OyaeT
B DIIA.

[ToznHee, 29 HOsO0psT Ha KOHPEepeHIUU
«AnBokartypa. TocymapctBo. O6mectBo» KOpmuit
[TunureHko 3asiBUII, YTO U3MEHEHUsI B 3aKOH 00
aJIBOKAType «CYILIECTBEHHBIM 00pPa3oM IOBJIUS-
10T Ha paboTy aJBOKATCKON KOpropauuu». DTUM
00ycJI0BJIeHa HEOOXOAMMOCTh HavyaTh paboTy Haf
JIOKYMEHTaMU, perIaMeHTUPYIOLIUMHU paboTy Op-
TaHOB aIBOKATCKOTO CAMOYTIPABJICHUS B COOTBET-
CTBUU ¢ TPeOOBAHUSIMU U3MEHEHHOTO 3aKOHa,
ckazan oH. B wacTHOCTH, TIpencTouT pa3paboTka
usMeHeHuit B Koaekc npodeccnoHaabHON 3TUKU
aJIBOKaTa, KOTOPBIE MOTYT OBITh ITPEACTABIIEHBI Ha
yrBepxKaeHue X Bcepoccuiickoro cbedna anBoka-
ToBB 2021 1.

FOpwuii [Mununenko coobwui, yro CoBeToM
ODIIA P® Gyxmet co3maHa crieliajbHast padbo-
yasl TpyImna no MoJAroTOBKe MpoeKTa Momnpa-
BoK. KpoMe Toro, mo-BuamMoMy, moTpeOyIoT-
cs mepepaboOTKa ONpeaeJeHHbIX MOJOXEHUNR
PernamenTa Coeta @ITA P® u Komuccuu ®@ITA
P® no stuke u craHgapraMm, a Takxke pa3pador-
Ka TIpaByJI TIPUMEHEHUs] «TOHOpapa ycrexa», J0-
OaBWJI OH.

https://www.advgazeta.ru/novosti/vladimir-
putin-podpisal-popravki-v-zakon-ob-advokature/

MoctaHoBnenue MneHyma BepxosHoro Cyna P® ot 26.11.2019 Ne 48
«0 npaKkTMKe NPUMEHEHUs CyAaMn 3aKOHOAaTeNbCTBA 06 OTBETCTBEHHOCTH 3a HANOrOBbIE NPECTYNNEHUS»

AKTyanuaupoBaHbl pasbsCHEHU 0COOEHHOCTEN MPUMEHEHUS YrofI0BHONO 3aKOHOLATENbCTBA 06 OTBETCTBEH-
HOCTW 3a HasloroBble MPecTynneHus, npeaycmoTpeHHble ct. 198, 199, 199.1, 199.2 YronosHOro kKopekca

Poccuiickon ®epepaumn.

LR



COBbITUSA e

Vil OBLLEEPOCCUHUCKMIA
[PAXIAHCKUIA ©OPYM

30 Hos0ps B LieHTpe MeXAyHapoAHOM TOProBan NpoLuen

VIl OGLLepoccMncknm rpaXkaaHckmm opym nog, oowmm gesmsom
«HacToswee Oyayuiee». O6Cy)XXKpanncb OKYMEHTbI, COgepKaline
npepnoXXeHNs 3KCNEPTHOro Coo0LLEeCTBa N0 Pa3BUTUIO FPaXXAAHCKOIO
o0LLecTBa U COBEPLUEHCTBOBAHMIO MHCTUTYTOB A,eMOKPaTUYECKOro

NpPaBoOBOro rocyaapcrea.

(bopyMe mpuHUMANIN yyacTue agBOKATHI,

MPaBO3AIIUTHUKY, SKCIIEPTHI, TIPEICTaBH-

TeJIW TOCYJAapCTBEHHbBIX CTPYKTYp U 001le-
CTBeHHBIX opraHm3anuii. PopyM OTKPBUT TIpeI-
cemarenb CuetHoii manatel P® Anekceii KynpuH,
3agBuBIIMiL, 9To OI'® — 3TO camast KpymmHas He-
3aBUCHUMas TJIOIIAAKA IJI JMajora, Ha KOTOpoi
JOJDKEH OBITH YCITBIIIAaH Kaxkablil. OH Ha3BaJ «HOP-
MaJIbHbIM» HEIOBOJILCTBO PsIIa COLIMATbHBIX TPYIIIT
TEMU HETaTUBHBIMU SIBIICHUSIMU, KOTOPBIE TIPUBO-
JAT K HapyLIEHUIO TTpaB POCCHUSIH, U MPU3BaJI Ipax-
JAHCKME UHCTUTYThI, (DOPMUPYIOIIUE OOIIeCTBEH-
HOE MHEHUE, B «[IUBUIM30BAHHOM JUAJIOTe» HANTU
o01IMe TyTU pelIeHUs] CTOSIIMX Mepea CTpaHo
3a1a4.

B pamkax TeMbl 0 BEepXOBEHCTBE ITpaBa MpoLLIU
cIieliMaabHbIe CECCUU, B X0 KOTOPBIX paccMaTpu-
BaJINCh TTPUHIMITHAIBHBIC Pa3TUINI MEXKIY amBO-
KaTaMU, MPaKTUKYOIUMU IOpUCTaAMU U TTpaBO3a-
HMIMTHUKAMU, TIYTH peOpPMUPOBAHUS CyAcOHON 1
MPaBOOXPAHUTEIHLHON CUCTEM, BO3MOXHOCTh 00e-
CITEYUTH NeHCTBEHHYIO TTIOMOIIb B PEeIIeHUN Tpa-
BOBBIX ITPOOJIEM, a TAKXKE APYTME BOIMPOCHI, CBS-
3aHHbIE C Pa3BUTUEM MHCTUTYTOB I'PaXkIaHCKOTO
o0I11ecTBa.

B xone nuckyccuu «AaBokar, 10pucT, TpaBo3a-
IIMTHUK: pa3HbIe JU 3TO JIOAM?» paccMaTpuBai-
csl BOIIPOC, K KOMY M3 HUX MPEeX/e BCEro TOJIKHbI
oOpalaTbes JOIM, HYXIaMLIKecs B I0pUande-
cKoli moMour. Moaeparop IMCKycCUM — 3aMeCTH -
TeJIb UCIIOJHUTELHOTO JUPEKTOPA — PYKOBOAUTE-
Js1 annapata AOP Onbsra bunga — npenioxuiia
crkepaM chopMyJIMPOBATh MPEUMYIIECTBA CBOCH
npodeccur U MOSICHUTD, TI0YeMy UMEHHO WX T10-
MOLIb OYAET MoJIe3Ha KIIMeHTaM.

AnBokat u3 Xabaposcka KoHcrantuH byOooH
BBICKAa3ajJl MHEHHNE, YTO HACTOSIIUM 3allUTHM-
KOM MHAMBUAYAIbHBIX TIPaB JOBEPUTEIS SIBIISICTCS
TOJIBKO aIBOKAT, TOTAA KaK IPaBO3aIIUTHUK IIPO-
JIBUTAET MPaBO B XXM3Hb 00IIECTBA, OH HE CTOJIBKO
3allIMTHUK, CKOJIBKO COIO3HUK B 60phOe 3a MpaBo-
Bble LIeHHOCTU. K mpaBo3allluTHUKY CTOUT oOpa-
1IAThCSI, KOT/Ia YeJJOBEK X0ueT O0pOThCs 10 KOHIA
HE TOJIbKO 32 CBOM, HO U 3a OOIIIMe TTpaBa.

Ero xomnnera n3 Mocksbl Anapeit [puB1oB Ha-
MMOMHMJI, YTO TOJIbKO aJBOKAT MOXET IMOJHOLICH-
HO OCYILECTBJISITh 3aLUTY MO YTOJOBHBIM AejIaM.
M ecinu HeoOxoaMMa ITOMOIILIb 110 YTOJIOBHOMY AEIY,
B TOM 4HCJie Ha JOCYyeOHOM CTaauu, NpuaeTcst 0o-
pPaTUTBCSI K aIBOKATY.

CoTpyaHUK MpPaBO3alIUTHBIX OpTraHU3alNii,
opucT ApceHuii JISBUHCOH OTHeC K TpedepeH-
UM TIPaBO3aLIUTHUKOB BO3MOXKXHOCTD 3aIIUTUTh
npaBa HE OJHOTO KJIMEHTA, a LeJ0i CoLranbHOMN
IPYIIIIbI, YbM IIpaBa yiueMJIeHbl. [1paBo3alliuTHUK,
T10 €T0 cI0BaM, o0ecIeuyrBaeT BO3MOXKHOCTb CAMO-
3alIUTHI TpaxkaaH W ITOJyYeHUs] UMU OecIIaTHOI
IOpUIMYECKON TToMoIIM Ojarogapsi (GMHAHCOBBIM
BO3MOXHOCTSIM IPaBO3alIMTHBIX OpraHU3allnid.
ITpu 3TOM OH Ha3BaJl aIBOKATOB «IJIABHBIMU COIO3-
HUKaMM IIPaBO3alIUTHUKOB>.

Ynen Cosera PITA EneHa ABaksiH 3asBuIa,
YTO aJBOKAT MMeeT Psi MperuMyllIecTB Ojgarogapsi
TOMY, UTO 32 HUM CTOSIT OpraHbl CaMOYITpaBJICHUS,
co3namliMe MaKCMMaJbHbI KOMGbOPT /151 aaBO-
KaTCKOM aesiTeJIbHOCTH. MMEHHO aIBOKAT MOXET
pelINTh, TIPUBIEKATh JIU €My SKCIIEPTOB WM IIpa-
BO3ALIMTHUKOB NI MOBBIIEHUS 3G HEKTUBHO-
CTU OKa3bIBaeMoOl noBepuTesto nomouiu. M tosb-
KO a[IBOKAT, «CJIy>KalllUii TTpaBOCYINIO B MHTEpecax
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KJIMEHTa», MOXET Pa3bsiCHUTh JOBEPUTEJIIO BCE €TO
MpaBa U 00513aHHOCTH, YTOOBI TOT OCO3HaJ, YeTO
OH JIMIINUTCS, €CJU OTKaXeTCs OT OOpPLOBI 3a CBOU
npaBa.

IToguepkHYB, YTO aIBOKATHI 00ECIIEUMBAIOT 3a-
LINATY TIpaB TeX, KTO caM ceOsl 3allIUTUTh HE MOXET,
Enena ABaksiH Ha3Baja yCIyTM IOPUCTa «TOBApOM
JIOBEPUSI», KAYECTBO KOTOPOTO MOXET 00eCneunuTh
TOJIBKO aABOKATYypa, 3alllUILIAa0IIas rpakaaHUHA OT
HEeI100pPOCOBECTHOCTH.

ToBops mpo nmpaBoBYyIO MOMOIIL pro bono,
YUaCTHUKM CECCUU HAa3BaJIM €€ «TOUKOI, B KOTOPOI
aZBOKaTypa CMbIKAeTCsl ¢ MpaBo3alluToii». Takas
OecruiaTHast TOMOIIIb MTpeanoJaraet 0o CUIbHYIO
BOBJICUEHHOCTb B CUTyallUl0, JMOO mpodeccro-
Ha/lbHBIN nHTepec. BpoueM, kak 3aMmetmia Enena
ABaKsH, alBOKAaT HUKOTIA He JOJKEeH acCOLMUPO-
BaTh ce0sl CO CBOMM JIOBEPUTENIEM.

Meponpusitiue NpoaoIKUIOCh JUCKYCCUEH
Ha TeMy «YeJoBeK 1 3aKOH: KaK 00eCIIeYUTh Aeii-
CTBEHHYIO TIOMOIIIb B PEUICHUU MPaBOBBIX MPO-
osem?» OTKpbIBas ee, MOJEPATOP CECCUU — YJeH
Komurera rpaxmaHcKUX MHULMATUB Buranuii
VIIKaHOB — OTMETUJI, YTO ISl YCTIEITHOTO pa3BU-
THUS TIpaBOBOTro rocygapctBa B Poccuu HeoOxomu-
Ma 4YeTKas M ClIaXKeHHasl paboTa IIpaBOBBIX MeXa-
HU3MOB, MPU 3TOM KaXXIbIii rpaXkIaHUH JOJIKEeH
HE TOJIBKO OBITh 3aKOHOIIOCIIYIIIHBIM, HO 1 3HATh,
K KaKM MeXaHM3MaM 00paTUThLCS JJI TOTO, YTOObI
3alIUTUThL CBOM IIpaBa.

3amecTuTeNb MUHUCTPA IocTULMU PP JleHuc
HoBak B cBOoeM BBICTYIUIEHUHM COCPEAOTOYMIT BHU-
MaHMe Ha TOM, KaK cJejaTh IpUAMYECKYIO TO0-
MOIIb TOCTYIHOM TpaXkJaaHaM M OTPaiuTh UX OT
BO3MOXXHOIO Bpeja MpU OKa3aHUU TaKUX YCIyT

® 10

HeJ0OpOCOBECTHHIMU JIMIIAMU, HE UMEIOIIUMU
fopuanyeckoro oopasoBaHus. 1o ero cioBam, Bbl-
X0JI — MH(MOPMUPOBAHHOCTD I'paKJaH O CIocobax
pelieHus paBoBbIX MpobeM. OH cOOOIINI, YTO B
HacTosl1ee BpeMsi 00CYKIaeTCsl BOBMOXKHOCTb CO3-
naHust EnrHoro noprasia mpaBoBOro MpocBeleHUsI
TSI TPaXKIaH.

[pesunent ®IA PO KOpuit [Tummmnerko or-
METWJI, YTO YHUBEPCATbHOTO pelierTa, KaK BEIOpaTh
HauboJjiee KOMIIETEHTHOIO IOpUCTa UM aJBOKa-
Ta, He CYIIECTBYET, ITIOCKOJIbKY BHIOOD BCerma CBs-
3aH C BOIIPOCOM JIOBEpUS U C YeJIOBEUECKUM (hak-
TopoM. IIpu 3TOM OH COOOILLIMI, YTO BBICTYITAET 3a
MHCTUTYLUMOHAJIbHBIN MOAX0/, KOTOPbIA TTO3BOJISI-
eT 00ecIeuynuTh COOTBETCTBUE KauecTBa OpUANYC-
CKOI MOMOIIIM, OKa3blBa€MOU alBOKaTaMu, ONpe-
JIeJICHHOMY CTaHOapTYy.

[pesunent PIIA nmpouHdopMHupoBal o pas-
paboTKe CTAaHAAapTOB MO pAAY HaIlpaBIecHUN
npogeccuoHalbHOI NEeATEIbHOCTU alBOKATOB.
B yacTHOCTH, pe3yJbTaTOM 3TOi pabOTHI SIBISIETCS
npuHsTeii VIII Beepoccuiickum cbe3nom ajaBoka-
ToB CTaHIAPT OCYIIECTBICHUS aIBOKATOM 3alllM-
Thl B YTOJIOBHOM cyaomnpou3BoacTBe. Kak paccka-
3an FOpuit [TnnuneHko, oH aKTUBHO MPUMEHSIETCS
Ha MpakTUKe, U aBOKAaThl, He COOJIOAIONINE Er0
TpeOoBaHUsI, TIPUBJICKAIOTCSI KBATU(DUKALINOHHbBI-
MM KOMUCCUSIMU U COBETaMM aIBOKATCKHUX IajiaT K
JUCLUIIIMHAPHON OTBETCTBEHHOCTH.

OH HanmoMHMJI 00 OCHOBOIIOJIAralolIell HOpME
CT. 2 3aKoHa 00 aJIBOKATCKON IeSTeJIbHOCTH, CO-
IJJACHO KOTOPOM aaBOKAT SIBJISIETCSI HE3aBUCUMBIM
npo¢ecCUOHaIbHBIM COBETHUKOM IO MPaBOBLIM
BOIpocaM. «¥Y Hac ecTh KOJUIEIM, KOTOPbI€ BbIXO-
JST 3a Mpeaebl KOMIETSHIMU, YCTaHOBIEHHOM



3aKoHOM 00 aIBOKATCKOM NMEeSATeIbHOCTA M aJlBO-
KaType, U CTAaHOBITCS COBETHMKAMM He I10 IIPaBy,
a “mo (paxkty”, 4TO NPUBOAUT K IE€YaIbHBIM I10-
caeacTBusM. ECTb 1 Te, KTO rOTOB OKa3bIBaTh I0pH-
JUYECKYIO ITOMOIIb 0€3BO3ME3IHO MJIM 32 CUM-
BOJIMYECKYIO IIaTy. Mbl — pa3HbI€... HO B LIEJIOM
agBOKaTypa — 3TO €IWHBIM MHCTUTYT», — ITOAYEp-
kHy FOpwuii [Muiunenko.

IMpesugent PITA TakKe OTMETWII, YTO CPEAU
MPaBO3alIUTHUKOB U IOPUCTOB 0€3 aJIBOKATCKOTO
cTaTyca €CTh BHICOKOKBaJIM(ULIMPOBAHHBIE W BbI-
COKOHPaBCTBEHHBIE CITEIIUAIMCTLI, KOTOPbIE MOT-
JI1 OBl YKPACUTh COOOM POCCUICKYIO aaBOKATYypy:
«MpbI OyneM paabl IPUHSTH TAKMX JIIOAEH B HAlIU
PSIIBI».

[To utoram AMCKycCHUM OBIJIO MPOBEAEHO TO-
JIOCOBaHUE, Pe3yJbTaThl KOTOPOIO MOKa3aaHu, 4TO
OONIBLIMHCTBO YYaCTHUMKOB (popyMa, eciiu Obl UM
MMOHAA00MIaCh IPaBOBasl ITIOMOILb, O0PATUINCH ObI
K anBokaty. PaccuyuThIBaTh Ha IOMOILIB JPYTUX CO-
BETHUKOB TOTOBBI HEMHOTHE. 3alIniaTh ce0sd ca-
MOCTOSITEJIbHO HEe PUCKHYJI HUKTO.

Ceccus, nocpsiieHHas pedopMe cyneOHOM
U TIPaBOOXPAaHUTEIbHOM cHCTeM, coOpaia 00Jb-
1I0€ KOJMYECTBO clyliaTejeil. YyacTHUKu o-
pyMa ¢ MHTepecOM 3aciyllajiy JoKJaa pPeKTO-
pa MHcTUTyTa 1ipoGjieM IpaBOIPUMEHEHUS IIpU
EBporeiickom ynuBepcutere B CaHkT-IletepOypre
Baguma BonkoBa, KOTopbIii chopMyInMpoBal Ipe-
JIOXKEHMS T10 TIEpBOOYEPEIHBIM U3MEHEHUSIM B CY-
IEOHOM cuUCcTEME.

[TpuBens puMepbl Pe30HAHCHBIX [/, pellie-
HUSI 10 KOTOPBIM SIBHO ObUTM OBl MHBIMU, «€CJIM ObI
CYIbM 3aHUMAJIM HE3aBUCUMYIO U IIPUHLIMITHATb-
HYIO TTO3UINI0» , TOKJIAAUYNK BbICKA3aJI MHEHHE, YTO
U «OIlepaTUBHBIE OpraHbl He CTaJIM Obl HapylIaTh
IpaBa rpaxaaH, ecjy Obl cya TpeOoBal OT HUX XO-
Ts1 ObI KAKME-TO BECKME apryMEHThI». TaKylo e 1o-
3ULIMIO, CYNTAET OH, CYIbM 3aHMMAIOT 1 B THICSYAX
JIPYTUX YIOJIOBHBIX J€JI, TOJbKO 00 3TOM HUKOMY
He M3BECTHO. A 3TO O3HAyaeT, ITo cjoBaM Bammma
BonkoBa, 4To «y Hac OTCYTCTBYET IIpaBO Ha Cyae0-
HYIO 3aIlUTY».

OH mnpuBeJ U3BECTHBIE JTaHHbIE, COTJiac-
HO KOTOPBIM CPEAHECTATUCTUYECKUI CYIObsSl BHI-
HOCUT OITpaBAaTebHbI IPUTOBOP pa3 B 7 JIeT.
Topa3mo Bhlllle MPOLICHT OIpaBIaHU B Cyae MpU-
CSDKHBIX, IOPUCIMKINIO KOTOPBIX JOKJIATYMK IPpH-
3BaJl pacIIupsTh B MEPBYIO ouepenb. Y omHOBpe-
MEHHO CTUMYJIMPOBATh JIIOAEH UITU B MPUCSIKHBIE
3aceIaTelin.

[l1aBHO¥ MpUYMHON TaKO# cTaTUCTUKU Bagum
BonkoB Ha3Ban mopsinok HazHaueHus cynaeit. Ero
KOHTPOJMPYIOT IMPaBOOXPAaHUTEIbHbIE OpTaHBbI,

COBbITUSA e

COCTaBJISIOIINE 3HAYUTEIbHYIO YacTh KaIpPOBBIX
KoMmuccuil. boyiee MOJIOBUHBI Cyieli — 3TO ObIB-
1IMe cekpeTapu cynoB. M3-3a Toro, uyro cyneOHast
CHUCTEMa camMa BOCIIMTBIBAET CBOM KaApOBbINA pe-
3€pPB, «HE3aBUCUMOCTb U CAMOCTOSITEJIbHOCTb HE
BOCTpeOOBaHBI B CY/IEIICKOM KOPITYCE», CYIbU OpH-
EHTHPYIOTCS Ha IIpeaceaaresieii — BBIXOALIEB U3
MPaBOOXPaHUTEJIbHBIX CTPYKTYP. JOKIamuuK mpu-
3BaJI U3MEHUTH CUCTEMY OTOOpa, BBEIs B KaIpo-
BYIO KOMMCCHUIO TIpEACTaBUTENCH I0PUINYECKOI
O0IIECTBEHHOCTH 1 HAyYHOI'O COOOIIECTBA W BbI-
BeJsl U3 Hee el B moroHax. OH Takke mpeio-
KT CO30aBaTh CIEUMAIbHbBIE LIEHTPHI ITOATOTOBKHI
cyleid ¥ TPOBOAMTDL 1IEJIEBYIO POTALIMIO Ipeicena-
TEJIEW CYI0B.

O poau anBOKaTypbl B UBMEHEHUU CYIeOHOM
CHCTEMBI paccKasajl 3aMeCTUTe]b IIpeacenaTess
Komuccun Cosera PITA P® 1o 3amure mpaB aji-
BokaToB, Bule-npe3uaeHT All . Mocksbl Bagum
KimroBranr. Io ero cjioBaM, y KaXKI0ro rpaxkiaHuHa
€CTh IIpaBO Ha CyAeOHYIO 3alIUTy, KOTOPOEe HE MO-
JKeT OBbITh peajn30BaHO 0e3 KBaau(pUIMPOBaHHOMI
IOPUANYECKO MOMOIIM, O0e3 agBoKara Kak IoJi-
HOMOYHOTIO IPEACTaBUTEINSI IPaXKIaHCKOIO O0lIe-
CTBa B CyIIe.

OpaHako 1100as BJIacTb, KOTOPO# aJIBOKAT BbI-
HYXJIEHHO OIIIOHMPYET, BOCIIPUHUMAET €ro Kak
3510. UMEHHO CTereHb TepIMMOCTU BJIACTU OIIpe-
JIeJiseT BOCTPeOOBAaHHOCTh aABOKATYphl U 3(PpPek-
TUBHOCTb NpaBOCYAMs. Y HAac Xe, 0 MHEHUIO
Baguma KimioBranra, ceromHsi «camo IIpaBOCYIUe
HOCHUT JEeKOPAaTUBHBIN XapaKTep, IpeBpaTUBIINCH
B CYIOIPOU3BOACTBO», Il MPAKTUYECKN OTCYT-
CTBYET COCTSI3aTeJIbHOCTh cTopoH. Kak mpasuiio,
«aJBOKaTa Cy[l ellle TOTOB BHICIYIIATh, HO HE BOC-
MIPUHMUMATh €r0 apryMeHThl». HeT TakxKe OTBET-
CTBEHHOCTH 3a BOCIIPEIISITCTBOBAHME alBOKATCKOI
nesateabHOCTH. COOTBETCTBYIOLIME 3aKOHOIPOEK-
TBI TOTOBBI, HO OCTAIOTCsI 0€3 IBUKEHMUSI.

VYcioBus paBHONpPaBUSI U COCTSI3ATEIbHOCTH
CTOPOH ceityac 0obllie MPUCYTCTBYIOT B Cydax
MpUCSKHBIX, cunTaeT Bagum Kimosrant. OH oT-
METWJI, 4YTO MJIsI TIPEOMOJICHMST 3aKPhITOCTU Cyne0-
HOI cucTeMbl HeoOX0auMa MOoIAepKKa IpaxkIaH-
cKoro oouiectna. M XoTd aaBoOKaTCKOE COOOIIECTBO
TOXe He MIeaJIbHO, OHO COOTBETCTBYET CBOEMY Ha-
3HAYEHUIO, OKa3bIBasl KBAIU(pUIIMPOBAHHYIO I0pH-
JIIMYECKYIO TTOMOILb Ha OCHOBE IPUHIIUIIOB KOPIIO-
PaTUBHOU 3TUKMU.

https.//www.advgazeta.ru/novosti/na-ogf-
obsudili-pervoocherednye-zadachi-realizatsii-
printsipa-verkhovenstva-prava/

Domo: [lpecc-cayucoa PIIA
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«COEPA MOUX OUBH3AHHOCTEI7I
B ®EJIEPAJIbHOU NANATE AJIBOKATOB
[NOCTATO4HO OBLLUNPHA>

WHTepBbI0 ¢ rnaBHbIM peaakTopom N3patenbckoi rpynnbl «H0pucT»,
3asefyowum kadeapoi npasosbix ocHos ynpasnenus MITAMO MWL Poccuwm,
3acnyXeHHbIM ropucTom PO, uneHom-koppecnonpentTom PAQ,

[IOKTOPOM HOPUAMYECKUX HayK, npocheccopom B.B. Mpubom

HALLA CMPABKA

Bnapgucnae BanepbeBsuy I'pub, rnasHblii pegaktop Mapatensckoi
rpynnel «lOpuct», 3aBepytowwmii kadbeapon NpaBoBbIX OCHOB yNpaBieHus
MIMMO MU Poccuu, unen ObuiectBeHHoM nanatbl Poccuiickoii ®epne-
pauuu, uneH Mpesngnyma Accoumaummn opuctoB Poccum, BULE-NPE3NOEHT
(depepanbHoOil Nanatbl aABOKATOB, YNeH-koppecnoHaeHT PAQ, LoKTOp topu-
Jn4eckux Hayk, npodeccop.

Bnagucnas Banepbesuy poguncs 16 mas 1972 r. C 1991 no 1996 rr.
Y4uNCcs Ha MexmyHapoaHo-npaBoBoM dakynbtete MTUMO MUZ Poccun no
CMEeLnanbHOCTN <IOPUCT-MEXAYHapoaHuK». B 1993 r. BeicTynun uHULMATO-
pOM CO3/aHus 0061LepoCcCUitCKoi 00LLEeCTBEHHON opraHm3aimm «Monoaex-
HbliA CO103 t0pUCTOB Poccumy.

C 1993 r. — yupenuTenb W rnaBHblii peAakTop deaepanbHOro XypHa-
na «lOpuct», Ha 6a3e kotoporo B 1997 r. co3naHa M3patenbckas rpynna
¢ «lOpucr».

S B 1999 r. BbICTynuUn 0gHMM M3 OpraHM3aTopoB CO3AaHNs PocCuinckoii
akageMuu lpuanyeckux Hayk, B TOM Xe rogy m3bpaH npepcenatenem
McnonHutensHoro komuteta Poccuiickon akagemun puanYeckux Hayk.

B mapte 2000 r. n3bpaH Bule-npe3uaeHTOM U npeacepatenem
Mcnonkoma 061epoccuiickoro 06uwecTseHHoro o6beanHeHus «Poccuinckuii
Coto3 lOpucToB».

C nekabps 2005 r. sBnsetcs uneHom lpeaunguyma Accoupaumnu opu-
cToB Poccuu.

C 2006 r. sBnsieTcs YneHom o6uiecTBEHHbIX coBeToB npu ®CUH
Poccumn, ®CB, ®CT u MBJ], Poccum, uneHom Komuccuu no 3akOHOMPOEKT-
Hoit mesitenbHocTu Mpasutenbcta Poceun ot O6wecTBeHHOM nanatsl, M4C
" Poccwm u PocoGpHan3opa.

C 2006 r. — uneH O6wecTeHHoii nanatsl Poceuitckoit ®epepaumu |, 11, 1l 1V, V, VI coctaBoB, B TOM Yncne Nepsblit 3aMeCTUTENb
Cekpetaps O6uecteHHoi nanatbl PO B nepuon ¢ 2012 no 2014 rr.

C 2008 no 2018 r. — 3aBenytowwmii kadbeapon rpaxaaqckoro obwecrsa MIMMO MUL Poccun.

B 2009 r. n3bpaH BuLie-npeanaeHtom OefepanbHoii nanarsi agBokaTtoB Poccun.

B 2016 r. n3bpaH npeacenarenem ObLiepoccuitckoii 061eCTBEHHOI opraHm3aumm «Poccuiickoe npodeccopckoe cobpaHues.

B 2018 r. — nuunbiid npeactaButens npencepatrens OBCE no npotmBofencTBuMio pacuamy, KCEHOGOOMM M AUCKPUMUHALMM B
OSCE — The Organization for Security and Co-operation in Europe.

C 2018 r. — 3aBenyiowuit kapenpoii npaBoBbix 0CHOB ynpasnenns MIUMO MUZ Poccun.

C 2018 r. — pektop WHcTUTYTA MEXAYHAPOAHOrO NpaBa i akoHoMuMkM MeHu A.C. Ipuboemosa.

ATop 6onee 150 HayyHbIX paboT No Npo6ieMam rpaxaaHckoro 06LecTsa, 06LLEeCTBEHHOrO KOHTPOS, TPABO3ALLUTHON AeATeNb-
HOCTW, MYHULMNANBLHOrO NPaBa, MONOAEXHON NOANTUKM, CyLe6HO-NPaBOBOIi PepOPMbI, KOHCTUTYLIMOHHOTO NpaBa, TEOPUM rocyaap-
CTBA W Npasa u Ap.

3a ycnewHyio 06LWecTBEHHYI0 U NPOGECCUOHANbHYI0 AEATENbHOCTb HAarpaxaeH rocyAapCTBEHHLIMU U BELOMCTBEHHBIMU
Harpagamm.

)KeHart. BocnuTbIBaeT WecTepPbIX AETEM.
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21 Hos6pa 2019 ropa B Kpemne coctos-
nacb LepeMoHus Bpy4YeHus rocyfapcTBeH-
HbIX Harpaga. lpesnpaelT Poccuiickon de-
aepauuu Bnagumup Bnagumuposuy MyTun
BpyuYun OpAeHa U mMefanu 3a BbifaoLu-
ecsi JOCTUXEHUs B 00/1acTU KynbTypbl,
HayKW, MeJuLiHbI, CnopTa, NPOM3BOACTBA.
B yucne Tex, KTO NONy4MN BbICOKYH Ha-
rpapy u3 pyk Mpesupenta Poccuu, rnas-
Hbld pepakTop Wspatenbckod rpynnbl
«f0pucT>», 3aBepyowmnit Katheapon npa-
BOBbIX OCHOB ynpasnexus MITMMO, suue-
npesugeHT defepanbHoi nanatbl afBo-
KaToB [OKTOpP HPUANYECKUX HayK, npo-
theccop Bnapucnas Banepbesuy 'pu6.

— Baaoducaaeé Baaepvesuu, uckpenne no-
3dpaeasiem Bac c noayvenuem novemmnozo 36anus
«3acayncennwiii opucm Poccuiickoii Dedepayun».

— Cmacu6o 6osbioe. S cuuraro, 4TO 3TO He
TOJIBKO OLIEHKAa MOETO TPyJAa, HO U OLeHKA Tpyda
MOUX YUUTEJIE, KOJUIET, TApTHEPOB.

— B xaxom 200y Bot cmaau adéoxamom? Kax
ckaaovieaemcest Bawa paboma na smom nonpuwe?

— DOT1o npousonuyio B 2002 rony. A yeno-
BEKOM, KOTOPBIIi MPUBEJ MEHs B aABOKaTy-
py, osu1 Cepreii BacunbeBud 3amoiabcKuii, ObIB-
muit nenyrat [ocymapcTBeHHOU AyMBI. X0Uy
CKazaTb, YTO OH CTaJl OTHUM 13 TIEPBBIX MOUX YUK -
Teyei. B manpHelieM MBI ¢ KoJUIeraMHu CO3/a-
JI1 agBoKaTcKoe 01opo «HoBas agBokaTcKasi pak-
THKa».

4 6imaronmapeH cynb0e 1 3a BcTpeuy ¢ EBreHuem
BacunpeBrmuem CeMeHSIKO, SIBISIBITUMCS B TO Bpe-
M$ Mpe3ueHTOM AnBoKaTckoil manatbl CaHKT-
[TetepOypra. C EBrenuem BacuibeBuyeM Mbl CO3-
Janu agBokatckoe 0opo «CeMeHsiKo, Ipub u
MapTHEPBb» U OUYeHb aKTUBHO padoTanu B CaHKT-
ITetepOypre u MockBe. Bo MHOTOM Osaroma-
psI TAKOMY YYMTETI0, HACTaBHUKY, TOBAPUILY S
ctan Bulie-mpes3ugaeHToM DenepaabHON TagaThl
aJIBOKAaTOB.

Cdepa Moux obs3anHocTeil B DenepanibHOM
najaTe agBoOKaTOB JOCTAaTOYHO obOmupHa. B yact-

TPUBYHA e

HOCTH, S SBJSIOCH ee NpenctaButeseM B FOxxHOM
¢enepabHOM OKpyTe. DTOT OKPYT ISl MEHST, MOX-
HO cKa3aTb, POJHOW B MPSIMOM U MEPEHOCHOM
cMbicaax. A yuwics u xui B PoctoBckoii obacTu.
K cnoBy, Moli cTapiiuii 6par sIBJisieTcsl alBOKaTOM
AnBoKaTCKo#1 nanaTtel PocToBcKoli o6nactu. 3Hato
xopouro u KpacHogapckuit kpaii. B Boarorpane,
Ha 3HaMeHUTOM MamaeBOM KypraHe, MeHs B
JIeTCTBE MPUHUMaAIKU B TMOHepbl. CpoaHUIICS S
Takxe ¢ AcTpaxaHblo, Kanmbikueit, Anbireeii...
U, nousitHo, ¢ KpbIMOM, B BOCCOEIMHEHUU KOTO-
poro ¢ Poccueitl 1 mpuHUMan akTUBHOE yJacTue.
Tak 4TO B OKpYyTe s He CJIyJaliHbIN YeJIOBEK.

[To nunum DenepanbHON ManaTbl MHE MPU-
XOIUTCS TUIOTHO paboTrarh ¢ OOILIECTBEHHOM Ia-
natoit P®, Accouumanueii opuctos Poccun,
«Jlenosoit Poccueii», «Onopoit Poccun», Hayu-
HbIMU, 00pa30BaTeJIbHBIMU OpraHMU3aAlUsIMUA U T.1.
IMTonb3ysich cinyyaem, Xo4uy BbIpa3uTh OJlarogap-
HocTb FOputo CepreeBuuy IluiuneHko — mpesu-
neHty PenepaabHOI TalaThl aABOKAaTOB — 3a €T0
MOANEePKKY MOei JUUHON NpodeccuoHalbHOMI
U OOLIECTBEHHOM AesTeIbHOCTH, 32 COBMECTHBIE
MPOEKTHI.

YV Hac ¥ HallMX KOJIJIET MHOTO MHTEPECHbIX I1J1a-
HOB I10 Pa3BUTHUIO POCCUMCKON alBOKATyphbl, MpHU-
YeM He TOJIbKO KaK MpodeccroHalbHOM Kopropa-
LIMU, HO U KaK MHCTUTYTa Ipaxk1aHCKOTO 00111eCTBa,
KOTOPBII JTOJIKEH BIUSATH Ha 3aKOHOAATEIbHYIO
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U TIPaBOTBOPYECKYIO OeSITEIbHOCTb rOCyIapCTBa.
71 3TOTO MBI CO3IaJId HAaYYHO-KOHCYJIBTaTUBHBIN
COBET, HAYYHO-3KCIIEPTHBIIA COBET 1 OOIIECTBEH-
HO-KOHCYJBTaTUBHBIN coBeT. K cBOeil paboTe MbI
cTrapaeMcsl IOAKIIIYAaTh U3BECTHBIX YUYEHBIX, IT1O-
JINTUKOB, TOCYIapCTBEHHBIX 1 OOIIIECTBEHHBIX eI~
teneil. I Ham 31O ymaercs. B wyacTtHocTH, BCTpe-
ya ¢ MpeMbep-MUHUCTPOM CTpaHbl AMurpuem
AHaTonbeBuYeM MeaBeaeBBIM MMOKa3aja, 4To
Halll aBTOPUTET 3HAUYUTEJIbHO YKpPEIucs Kak
cpeau OOIIEeCTBEHHBIX, TaK U TOCYIapCTBEHHBIX
UHCTUTYTOB.

— Kakoe ¢ Baweii npogpeccuonaavnoii ao-
60Kamckoll npakmuke 0bl10 camoe uHmepecHoe
deao?

— Wx noctatouHo MHoro. M kaxnoe mo-
CBOEeMY ObLJIO MHTEPECHBIM. XOPOILIO ITOMHIO IPO-
1ecc o 3amuTe OpeHnma xXypHama «YemoBek 1 3a-
KoH». CyTb jiejia B TOM, UTO OINH U3 LIEHTPaIbHbIX
TeJeKaHaJI0B XOTeJl OTOOpaTh y U3JaHUS €T0 MC-
KOHHOE Ha3BaHue. TskOa TsHydach MATH JIET.
M oHa 3akoHYMJIach Hallleil yoeauTeabHON I10-
Oenmoii. Jlopororo CTOUT, YTO CTapeHIIUNA Kyp-
HaJ IMpaBOBOI HamNpaBIeHHOCTHU, 3aHECEHHBIN
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B cBOe BpeMms B KHury pekop-
nmoB [HHecca, yoaaoch OTCTOSITh
n coxpaHuTh. K clOBy cKas3arb,
B 2021 roay ¢paarmaH oreue-
CTBEHHOM MPaBOBOW XypHau-
CTUKMU XypHan «YeloBeK u 3a-
KOH», YUpeauTeJeM KOTOPOTO
sBysieTCsT MUHUCTEPCTBO I0CTH-
uuu Poccuu, 6yger oTMedaTh
cBoit 50-neTHMIT 100UJIei.

— Kax Bovt omnocumecs K
daabneliuwemy pa3sumuro poc-
cuiickoii adsoxamyput?

— $I cunTaro, 9TO MBI IOJIKHBI
pa3BUBATHCSI O IMBUIIM30BAHHO-
My ITyTH, TTO KOTOPOMY WAYT HAIIIK
3aIlaHOEBPONEMCKME KOJIJIECTH.
BricokokBanupuunpoBaHHYIO
IOpUINYECKYIO TTIOMOIIlb, TeM 00-
Jiee B cylaxX, MOJKHBI OKasbl-
BaThb TOJbKO aBOKATHI. [TOMbITKI
OTOMUTU OT 3TOM IVIAaBHOM JIMHUM
BEIyT JaXxe He K HapyIIeHUIO
TIpaB aIBOKATOB, a K HAPYIIICHUIO
TIpaB TpaXXaaH Ha KBATU(UIIHPO-
BaHHYIO IOPMINYECKYIO TTOMOIIb.
TonbKO amBOKAT B COCTOSTHUM Ha BBICOKOM ITPO-
(beccroHanbHOM ypOBHE 0Ka3aTh MPaBOBYIO MO-
MOIIIb M, 00JIee TOTO, C COONIOAEHUEM 3TUUYECKUX
TIpaBUII.

— Ymo ovt Bot nosxceaaau moaodsim adeo-
kamam?

— 26 ner Hasaz, MoJiyyass U3 PyK TOTIAlll-
Hero MuHucTpa octunuu Opus XamzaToBuua
KanMmbIkoBa CBUAETENLCTBO O pernucTpaunu Mo-
JIOIEXKHOTO coto3a opuctoB Poccuu, s ckasai, 4To
Hallla opraHu3auus OygeT BCSIYECKM COOEeHCTBO-
BaTh CTAHOBJICHUIO KAYECTBEHHO HOBOI'O MOKOJIe-
HUSI POCCUNCKUX IOPUCTOB.

— Yoaaocw?

— 4 cumTato, 4TO pe3ysbTaThl ecTh. Bhipocio
Lejoe MoKojeHue npoheccuoHaaIbHO MOATOTOB-
JICHHBIX aJIBOKaTOB. be3ycioBHO, mpodeccus 1opu-
CTa, ¥ B YaCTHOCTH alIBOKATa, MPEAbSBISIET OCOObIE
TpeboBaHUsI KaK K €ro JIMYHbIM, TaK U Ipodeccro-
HaJTbHBIM KayecTBaM. AIBOKaTaMM He POKIAIOTCS.
HyXHOo MOCTOSIHHO YYUThCSI, B3aMMO/JIECTBOBATh
1 OOLIATHCS C KOJIJIeTaMM M3 Pa3HbIX alBOKATCKUX
nanat. MoJyioble aaBOKaThl HOJKHBI TOHUMATh,



YTO TYTh K YCIIeXy B HaIlel mpo-
(eccuu MOCTATOUHO HEMPOCT.
TpeOytoTcs roabl, 4TOOBI TBOE
MMsl CTaJlo OPeHIOM, HO 3TO TO-
IO CTOUT.

— Bce mut podom uz dem-
cmea. I'de Bvt poouaucs, évipoc-
au, kmo Bawu pooumeau?

— Popuncsa g B YkpauHe,
HO KOPHU Yy MeHs1 OeIopycCKuUeE.
Mou poautenau u3 Iomeabckoi
obimactu. OmHAKO BCIO CO3HA-
TeJIbHYIO XXM3Hb XUBY B Poccuu.
[ToaTomy Mos1 PoaguHa, MoX-
Ho cka3atb, CCCP, a 310 —
benopyccus, Poccust, YkpauHa...
YTo KacaeTcd IETCTBA, TO OHO
MIPOXOAMJIO B Pa3HBIX YTOJIKax
TOTHalIHe 00JIbIION CTpaHBI.
Moiioren, Banepuit EBreHbeBuY,
BOEHHOCYXAaIlluil, paKeTYUK,
M 3TUM Bce cka3zaHo. Kynma Ha-
MpaBJSAJIN €ro CAYyXHUTb, Tyaa
exaad M Mbl — Mama, 3UHauaa
[InatoHoBHa, cTapuuii 6par
Burammii u s1. OTenr MeHsIT rap-
HM30HBI, MaMa McKaja pado-
TY Ha HOBOM MECTE, a Mbl C
OpaTtom obOpeTtany Ipyseil B ode-
penHoit mKkoje. CpemnHIo KO-
JIy 1 oKoHuUMI B cejie ZKepeOKoBO, UTO Herojae-
Ky ot Onmecchl. HU3kuii MOKJIOH MOUM AOPOTUM
pOIUTENSIM, KOTOPbIe BBIPACTUIMU, BOCIIUTAIN
Hac ¢ OpaToM M Jajd BO3MOXKHOCTb IOJYYUTh 00-
pasoBaHue. K ckazaHHoMy g00aBjiio, 4YTO BCeE
TO, UTO €CTh CEeTOIHS BO MHE, MO JOCTUXKE-
HUS U To0eabl CKIIalblBaJUCh U3 POAUTEIBCKO-
ro BHUMaHMUSI, 3a00Thl, TTOAAEPKKU, TEPIIEHUS U
JII00BU.

— Kax wacmo Bvi oouwaemecs ¢ memu, kmo c
Bamu yuuaca u kmo 6 ceoe epems Bam oaa nymes-
Ky 6 acusHp?

— K coxanenwnto, penko. 2KusHp paszopo-
cajla Hac Mo pa3HbIM CTpaHaM M KOHTHHEHTaM.
Onuu xuByT B Poccuu, apyrue B YkpauHe, Tpe-
Tbu B benopyccuu... EcTh 1 Takue, KTo 060CHO-
Basics B EBpone u gaxe B Amepuke. lait bor um
BCEM yIauH, 3M0POBBs U 6maromnonyans. Kak u Mmo-
UM IIKOJbHBIM YUUTENSIM, OT KOTOPBIX 51 MOJTYUMII
He TOJIbKO 3HaHMUSI, HO U XOPOIlIMe HPaBCTBEHHbIE 1
KUTENCKHE YPOKHU.

TPUBYHA e

C acenoii Onveoil u demomu

— UYmo nobyduao Bac eéviopams npogeccuro
opucma — podumeau, KHueu uau 4mo-mo euje?
U ne npocmo wpucma, a rwopucma-mexncoyna-
POOHUKA... Bot 6edb oxonuuau uzeecmuuiii u npe-
cmuxcuwiti 6y3 Poccuu — MTUMO... boavwoii
0bL1 KOHKYpC, K020a Bvt myda nocmynaau?

— Yuach B 1IKOJIE, s PELII MTOITH 10 CTOIaM
OTLIA — CTAaTh BOEHHBIM, HO HE PAKETYMKOM, a BO-
€HHBIM 10pHCTOM. TaKMX CIIEMATMCTOB B TO BpeMst
rotoBuJl Boennriii KpacHo3HaMeHHBII UHCTUTYT
MuHnucrepcTBa 000POHBI — YHUKAJIbHOE B CBOEM
pone yuebHoe 3aBefeHue. Ho s1 HauBHO myman, 4To
MpaBwia IMOCTYIUICHUS B 3TOT MHCTUTYT TaKKeE Ke,
KaK 1 B JII000M rpaxkaaHCcKuii By3. [Ipuexas ¢ OTLIOM
B MOCKBY, MBI Y3HaJI1, YTO JTOKYMEHTBI Ty[a HaI0
ObLTO0 IOJaTh 3apaHee, yepe3 BoeHKoMaT. Kpome
TOTO, HYKHBI ObUIM M COOTBETCTBYIOLIUE PEKOMEH-
pauuu. YyTh M He OT KOMaHIYIOIIEro BoiicKa-
Mu okpyra. [ToaTomMy y MeHs Aaxke JOKYMEHThI Ty-
Jla He MPUHSUIA. 3aTO MX B3SIIM Ha IOPUAMYECKUI
dakyasreT MI'Y, ogHaKko, caaB BCTYNMUTEJIbHbIE
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9K3aMeHHI, 51 He IIPOIIIe 110 KOHKYPCY — He XBa-
TUJIO OJHOTO OaJlia.

PaccTpouncs, koHeuHo. Ho oTHolLIeHNUE K 0P-
daxy MI'Y ocranoch xopoiee. BepHyics B poj-
Hoe 2KepeOGKkoBo. [oa TpyauiIcs ChbeMILIMKOM-JIE-
MOHTaXXHUKOM PaKeTHO-TOPHEIHOIO0 OPYXHUS
Ha BoeHHOM apceHane. QueHb TsKellas, OTBET-
CTBEHHasl, HO BBICOKOOILIauMBaeMasl pabora.
[TapanneabHO TOTOBUIJICS K 3K3aME€HaM B BOEH-
HbII By3. 3akajsii ce0sl U (pU3MYECKU, TaK KakK C
0o0IIMMU MIpeaMeTaMM Haao ObLIO CaaBaTh €lie
9K3aMEH U 110 (hU3IOATOTOBKE.

I[ToaTomy exemHeBHO Oeraa MO MSITHAIATh
KMJIOMETPOB, Kadyajl OMIEIIChl Ha CIIOPTUBHBIX
CHapsiiax. Yxe Torjaa MpUILIo MTOHUMaHue, 4YTO
HE BCE B XXM3HU JaeTcs JIerko, ¢ MepBOro pasa.
B j11060M 771 Hy>KeH TPy — HAaCTOMUYUBEIiA, KpO-
MOT/IMBBINM. BaxkHO Takxke ONTUMUCTUYHO CMOT-
peTh B Oyaylee, UCKaTh CMBIC XU3HU U BEPUTH
B ce0sI.

Yepes roa Most MeuTa cOblIach — S CTal Kyp-
CaHTOM BOEHHO-lOpUIMYecKoro ¢akynbreta BoeH-
Horo KpacHO3HaMe@HHOIo MHCTUTYTA. YUUThCS
ObL10 MHTepecHO. HaBepHoe, 13 MEHs BbIIIET ObI
HEIUIOXO# BOGHHBIN IPOKYPOpP WIM CIEH0BATEIb.
Ho g npunsin pemenue yiitu u3 BoopykeHHBIX
cus. [Mpuuunbsl? OHU KpOKTCs B TOW oOcTa-
HOBKE, KOTOopas CJoXuJach TOraa B cTpaHe.
IIIen 1991 roa. Hac, xypcaHToB, yacTo Opoca-
JIM PasroHSITh AEMOHCTpALlUM, XOTS 3TUM JOJIXK-
HbI ObUIM 3aHUMAThCSI MWIMILIMS U BHYTPEHHUE
Boiicka. EnuHol cTpaHbl (pakTUUeCKU He ObLIO,
apMUIO OrjieBaju, MPEeBpaTUB B U3TOSI, a 3aTeM
cTajy pacTacKMBaTh MO HALIMOHAJIBbHBIM KBapTH-
paM. MeHs 3Bajiv CIYXKUTh B YKpauHy, Iie Hamgo
OBLJIO 10 HOBOW MPMHMMATh BOCHHYIO IIPUCSTY.
A 4YenoBeK B IOroHax, Kak M3BECTHO, IIPUCH-
raet onuH pa3. CJIoBOM, s Hamucaa pamnopr.
M Bckope MocTynui B MPeCTUXKHBIN, Kak Bbl 3a-
metusin, MTMMO, Ha MexXayHapogHO-IIpaBo-
Boii pakynbreT. KoHKypc ObLT TTopsiaka 35 yeso-
BEK Ha MECTO...

— Celtuac muocue nasviearom Bac ceoum yvu-
meaem. A kmo 6vtau Bawumu ymumeasamu 6 gyse?

— MHCTUTYT Jaj MHE UMEHHO TO, YTO 51 UC-
KaJl: 0arax IOpUINYECKHX U SI3BIKOBBIX 3Ha-
HUI, NPpEKPACHBIX YUYUTENEH U XOPOIIUX IPYy-
3eif. O6 yYMTENsIX MOTY TOBOPUTH TOJBKO C
MCKPEHHUM yBaXXeHUEM U JII000BLIO. B mepByio
ouepenb o nmpodeccope Cepree Hukomaesuue
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Jlebenese, pykoBoauTeae MOei TUTMIJIOMHOM pa-
00TbI. 3aMeuaTeIbHbIN MpenoaaBaTelib, 00JbIION
YYEHBIN, OH ITyOOKO M BCECTOPOHHE 3HAJ BOTIPO-
Chl MEXIYHAPOIHOM XKU3HU, OUeHb TOYHO aHAIU -
3MpoBaJ Bce, 4To npoucxoauno. K coxaneHuio,
B 2016 rony Cepress HukosaeBuua He crao.
Ho s Bcio Xu3Hb Oy1y TOMHUTb YPOKU CBOEIO
yuutensi. OrpoMHoe cnmacubo xouy ckKas3aTh
peKTOpy MHCTUTYyTa AHaToyuio BacunbeBuuy
TopkyHoBy. Ha mpoTsi>keHUU Bceil yueObl B By3e s
1 MOM OJHOKYPCHUKHU MOCTOSSHHO OULLYIIAJIN €T0
MOJJAEPXKKY HAIIUX UHULIMATUB. [To3Xe OH mnpen-
JIOXXWJI MHE BO3IJIaBUTh Kadenpy rpaxiaaHCKOro
obuiectBa. Kpome Toro, BMecTe ¢ HUM MbI CO3/1a-
s HanimoHanpHy0 accolMalnio HayYHbIX U3/a-
HUi. JToOpBIX CJIOB 3aCIYyXMBAIOT U APYyrue mnpe-
noJaBaTe/ii MOEU ajibMa-Martep.

— Pacckaxcume o Baweii cemve, ysaeuenusx...

— 41 vHorma uy4y, 4TOo pacTy B MHOIOJET-
Hoil cembe. M 3T0 Tak. Y MeHs 1uecTepo aeTeil —
MSITepO ChIHOBeM M nouyka. Crapiiuii CbiH, KOTO-
PBIii OTCIYXXWUJ B apMuu, B ToM yuciie B Cupun,
OBLT MOPCKUM IIEXOTUHIIEM, ceiiyac YYUTCS Ha
opuandYeckoM ¢akyibreTe. Miaaiime eme moji-
pactator. CeMbsl AJIsl MEHSI — 3TO CBOETO PoO-
Ja obeper, 3alluTa U MeCTO, TIe sl YyBCTBYIO ce0sl
CYACTJIVBBIM.

Yrto KacaeTcs yBACUECHUIA, TO 51 JIOOIIO 3aHU-
Mathcsl cropToM. B mocienHee BpeMst «IipucTpa-
CTUJICS» K TPEKKUHTY M XallKUHTY, TO €CTb K IIe-
LLIKM TToXoaaM B ropax. [opbl 310pOBO pa3rpyxartor,
JIal0OT OYeHb OOJIBIIYIO 9HEPreTUKY. TaJKUKHUCTaH,
Y36ekucrtaH, Kazaxctan u Kuprususi, roe s yxe
MoObIBaJI, TOPA3WIM KPacoTOl CBOMX rop, ApeB-
HOCTBIO TOpOJOB. Briepean — HoOBBIE IUIAHBI 110
IMOKOPEHUIO BEPILMH.

Ecnu roBopuTh 0 Apyrux yBiaedyeHUsX, TO f,
0e3yCcJI0BHO, MHOTOYUTAal0 HETOJIbKO ITpodeccuo-
HaJbHOM JTUTEPATyphl, HO U KJIACCUYECKOI pyC-
cKkoit u 3apyo6exxkHoii. Ciaexy u 3a COBpeMEH-
HBIMU HOBMHKaMH. Be3yclIOBHO, XOXY B KH-
HO, CTapalch CMOTPETh HanboJjiee MHTEPECHBIE
(unbMBIL.

— baaeooapro Bac 3a unmepecnyio oecedy.
Hckpenne nosopasasiro Bac u yuceaaro nHoeoix
Haepao u noxopeHus eepuiut!

becedy sen
Huxoaait Kapmawoe



NPAKTUKA o

NIENO «bAH[1bI NOCH».
OcobeHHOCTH KONNEKTUBHOW
3aLUNTbI C NPUCAXKHBIMK

Tpy ¢ NnonoBMHOM roga paboTbl B Cyae rpynnbl neTepOyprcknx afBoOKaToB
3aKOHYMNNIUCb ONpaBAaTeNbHbIM BEPAMKTOM

Esrenuit TOHKOB,

yneH CoseTa AOBOKaTCKOM nanaThl
JleHnHrpagckom obnactu,
KaHauoaT puanyeckmx Hayk

PO CTpaTeTy M TaKTUKU 3aIWTHI B AeTax

C TIPUCSKHBIMM 3acenaTeIIMA HaIMCaHbI

CTaTbU W KHUTH, MIHTepHeT mpemocTaBiisi-
eT HencuepItaeMble BOBMOXHOCTH TIOJTy4eHUs WH-
dopmarnm 06 3T0i1 popme cymompousBoacTBa. Ho
B KaXIOM KOHKPETHOM YTOJIOBHOM JIeJie CKJIaIbIBa-
€TCsI HETTOBTOpUMas KOMITO3UIINS CYIbU, TIPOKYPO-
pa, KOJUIeTUM TIPUCSKHBIX 3acemaTesieil, 3alnTHI -
Ka 1 TIOACYINMOTO.

B MHOro3mu3omaHbIX TPYMIOBBIX Aejax Mpo-
11eCC 3allUThI YCIOXKHSETCSI HEOOXOAUMOCTBIO yUl-
ThIBaTh HECOBMAJAlOIe MHEHUS — KaK B LIEJIOM,
TaK M MO KaXJA0My 3MMU30Jy MOTYT ObITh pa3HO-
o0pa3Hble TUHUU 3alIAThl. BeipaboTka eaqnHOM
npolueccyaabHOl U (paKTOJOTMYECKOM cTpaTeruu,
CBOEBPEMEHHOE U3MEHEHUE TAKTUKM 3alllUThI, CO-
rJlacoOBaHMeE TJIAaHOB AOMPOCOB, MOKa3aHU, Mmoce-
JIOBAaTEIbHOCTH TMPEACTaBICHMS J0Ka3aTeJbCTB, a
TakKe Apyrue d3JeMeHTbl KOJJIEKTUBHOM 3allUThI
B CyJle — MOTYT CITIOCOOCTBOBATh TOCTHXKEHUIO 00-
KX LIeJIeH.

CrenyeT OTMETUTb, UTO HE BCE aBOKATHI CMO-
COOHBI 0eCKOH(MIUKTHO paboTaTh B TPYIIOBBIX J€-
nax. D¢ deKTUBHBIC KOJUIEKTUBHI 3aIIMTHUKOB, KaK
MPaBUJIO, COCTOSIT U3 3aKaJIEHHBIX B MPOLIECCYyalb-
HBIX 00SIX «BOMHOB CBETa» U OOXOASTCS O3 TOTaIM -
TapHbIX TUaepoB. GYHKIINIO KOOPAMHATOPA HEepel-
KO MPUHMMAET Ha cebsl 3alllUTHUK OOBUHSIEMOTO,
KOTOPOMY BMEHSIETCSI pyKOBOJISIIAS] POJb, WU pe-
KOMEH/IOBAaHHbBII TOBEpUTEISIMU 3aLIUTHUK, WK
rpymma paboraet BooOIe 0e3 KoopanHaTropa, Tie
BCe coBellaTcs co BceMu. HyxkHO MOHUMAaTh, UTO
T10 CJIOXKHBIM JIejIaM MPOUCXOIUT MHTEHCUBHOE B3a-
HUMOJICIICTBUE CTOPOHBI OOBUHEHMS C CYIbEH, B XO-
Jie cyaeOHOro mpoiiecca BO3HUKAIOT HEOXKUIaHHbIE
CBUJIETENIM U pa3MuHbIe AOMOJHEHUS, UMEIOIINE
JI0Ka3aTeJbCTBEHHOE 3HaueHue. B Takux ciydasix
KOJIJIEKTUBHBII pa3yM MOMOTaeT OLEHUTb HOBALlUK
U BbIpaboOTaTh «MpoTUBOsiAue». OOMeH mpoleccy-
aJbHOI WH(MOPMAIIME JIETKO OCYIIECTBIISIETCS Ye-
pe3 o011t yaT TpyMIibl B yI00HOM MeCCEeHIKepe.

[Tpo 0O6BUHUTENBHBIN YKIOH HET HEOOXO-
JUMOCTU paccKa3biBaThb MPOCBEIIEHHOMY UMTa-
TEeJTIo.

BaxHoli 0COOEHHOCTBIO KOJIJIEKTUBHOM 3alv-
ThI SIBJISIETCSI CIIOCOOHOCTD BBICYIIIMBATH U YIUThI-
BaTb MHEHUSI KaXIOTO YYacTHMKA, CUHTEe3UPYS UX
B YAOOHYIO [UISI BCEX MOACYAMMBIX MO3UIIUIO.
Takomy moaxoay MoMoraeT HaBbIK aJBOKaTa He
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OTOXIECTBJISITbCE0sI CMTOA3AIMTHBIMM, aTAKXKETO-
HUMaHUe TOTO, YTO MOJCYIUMbII OyIeT Ce10BaTh
peKOMeHaIUsIM 3alllMTHUKA TOJbKO B TOM CJTy-
yae, eCJIM YSICHUT MX KOHLIETITYaIbHO U B IETaJISIX.
JJ1s1 MOICYyAMMOTO B TPYIIIIOBOM Jiejie BaXKHO yoe-
JIUThCS, YTO KOJUIETMAJIbHO TIpeajiaraemasl mpo-
lieccyayibHasl TaKTUKa OJlaronpusiTHa U TSI HETO
TOXeE, UTO B Cy/ie HE MPOUCXOIUT Iepepacripene-
JIEHUWE OTBETCTBEHHOCTH, YIIEMJISIIONIee ero MH-
IUBUAYaTbHBIN MHTEepec. Eciu no moacyaumo-
rO HE JIOHECTH 3Ty UJCI0, OH MOXET MOBECTU CceOsI
HeIpeacKa3yeMo, a IOTOM OMpaBbIBaTh CBOE HE-
pa3yMHOe MOBeIeHUE TeM, YTO «aJBOKAT HUYETO
HE OOBSICHUIT».

B MeTomuueckoil muTepatype cpeau mojies-
HBIX aJIBOKATCKUX KauyeCTB YKa3bIBA€TCsI CTPECCO-
YCTOMYUBOCTh, CMEJIOCTh, TOTOBHOCTb K Pa3yMHO-
MY PUCKY, BHSITHASI AMKIIMSI, HABBIKW MIPUBJICUCHUSI
BHUMaHUS KBaJM(UIIMPOBAHHBIX ClyIIaTene,
CIOCOOHOCTh OBICTPO M aJeKBaTHO pearupoBaTh
Ha U3MEHSIONIYIOCS MPOLIECCYAbHYIO CUTYalIUIO.

Eme onHMM BaxKHBIM KauecTBOM, OCOOEHHO B
Cylle C TIPUCSKHBIMU, CTAHOBUTCSI YMEHUE aJIBO-
KaTa He BCTyMaTh B OTKPBITbI KOHMIMKT ¢ Mpe-
celaTeJIbCTBYIOIIMM, OCTaBasich MpU 3TOM Ha-
CTOMYUBBIM M MOCJeaoBaTeJbHbIM. Eciu cynbs
BelleT ce0sl Mo-XaMCKH, LeJeco00pa3HoO He OTBe-
yaTh €My T€M € CTUJIEM, a JIEMOHCTPUPOBATh Ile-
pen NpUCSKHBIMU (haKThl UTHOPUPOBAHUS CY-
Ibei MPUHIMIA COCTI3aTEJbHOCTU CTOPOH U
HapyllIeHUs TIpaBa Ha 3allMUTy. 3a4acTylo Mpejce-
JIaTeJbCTBYIOIIMMA, HACIAXAasCh CBOEI BJIACThIO,
JIECTBYET B MapagurMe TaK Ha3bIBAEMOIO «Cyleu-
cKoro ¢aBOpUTU3Ma», CaM yXe€ He 3ameuasi, 4To
BeJIET MpollecC KaK MPOKYpOp B BOGHHOM TpHU-
OyHaJie, moMorasi rocy1apCTBEeHHOMY OOBUHMTE-
JII0 UCHpaBisATh olnbKu cienonates. K takoi
MaHepe MoBeneHus (K COXaJeHMIO) JaBHO MpU-
BBIKJIM MpodecCuOoHalbHbIE YYAaCTHUKU CYAOTPO-
M3BOJICTBA; MPOKYPOPHl OTKPOBEHHO IKCILTyaTUPY-
10T CylIeil — OBIBIIMX MPOKYPOPOB M CEKpeTapeit,
a HauyMHaloIIMe aJBOKATeCChl IIaYyyT OT Oeccu-
JIVS TIocJie XXecTKux 3aceqaHuii. Ho He Bce mpu-
CSIKHBIE, BIIEpBbIE OKa3aBIlIMECs] MHCalaepamMu
>)KEPHOBOB MpaBOCYIMsI, U30aBUIUCH OT pOMaH-
TUYECKUX TPECTaBICHUN O CYJIOTPOMU3BOJICTRE...
ITpu 3TOM OOJBIIMHCTBO M3 HUX MMEIOT BBICIIEE
00pa3oBaHue U pacCMaTPUBAIOT CY/1 KaK XpaM cIipa-
Be/UIMBOCTU. BOT 31ech Ccylbsi U rocylapCTBEHHbIN
OOBMHUTEIb MOTYT CIIOTKHYTBCSI O TIOPOT CaMOyBe-
PEHHOCTH B TOM, UTO MPUCSIKHBIE 3aceIaTe M HaX0-
JSITCSL Y HUX B MOJYMHEHUM U CIEIYIOT X OOBUHM-
TeJbHBIM JUCKYPCaM.

Ecnu npouieccyanbHO 3acenaTesu 1eidCTBU-
TEJIbHO TTOTYMHSIOTCS TpeaceaaTe/IbCTBYIOIIEMY,
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TO UHTEJJIEKTYaJIbHO OHU MOTYT BCTaTh Ha CTO-
POHY aJBOKATOB M MoACcyIUMBIX. OTOOP MPUCTK-
HBIX B pacCMaTpUBaeMOM Jiejie ObLT MPOU3BEACH
yIa4yHO, CPEeIW HUX 0Ka3aJoCh MHOTO MOJIOJE-
KM M UHTEJUIMTEHTHO BBITJISIISIIMX B3POCIBIX JIIO-
neil. Habmtonas 3a ux peakuueil Ha MpoucXoasi-
1ee B Cyle, MOXHO ObLIO AesiaTh 1aJeKO BEeIyIINe
TICUXOJIOTUYECKNE BBIBOIBI. MHOTMM TMPUCSKHBIM
He HpaBWJICS OECIIPUYMHHBINA «CyIeUCKUI THEB»
B OTHOIIIEHUY CTOPOHBI 3aIIUTHI U SIBHO OCYIIECT-
BJIsIEMasl TIpeaceaaTeIbCTBYIONIUM OTeKa IBYX To-
CyIapCTBEHHBIX OOBUHUTENCH. IJIsT XXEHIINH,
HaOJTIOAaBIIMX CYIeOHOE AEHCTBO CO CKaMbU TPH-
CSIKHBIX 3acearesieli, OHO MOTJIO BBITJISINETh TaK:
YMHBI U XapU3MaTUYHBIA CYIbs OTKPBITO MO-
MOTaeT JBYM YXOXEHHBIM U JEP3KUM XEHIIMHAM
(B IpoKypopcKoit yHU(hOpPME) OTITPaBUTh HA0JITO B
MecCTa JUIIEHUsT CBOOOIBI IECITEPhIX MY>XUMH, 3a-
MEePTHIX B KJIETKY, HO YBEPEHHBIX B CBOEH HEBUHO-
BHOCTH, OOJTBITMHCTBO M3 KOTOPBIX BEAYT CEOST BEX-
JINBO, a YETBEPO U3 ACCSITU — BOOOIIE COTPYTHUKHI
MPaBOOXPAHUTEIBLHBIX OPTAHOB, 3aJepXaBIINe 3a
HapKoTpaduK OTHOTO M3 JABYX KIIOUYEBBIX CBUIETE-
Jieii OOBUHEHUSI.

Mo>XHO TPUOTKPHITH MPOoheCcCUOHATBHYIO Tai-
HY — OJMH U3 3alIUTHUKOB (M3BECTHBIU IMeTep-
Oyprckuii amBokarT) MJIaHOMEPHO U MpolecCyalb-
HO YTOHYEHHO JOBOAWI IO CBEACHMUS MPUCSIKHBIX
«3amnpelieHHy0o» HHHOpMalluio, TUKETUPOBAI C
cyabelt u mpokypopamu. IlpencenarenbCTBYIOIIMIA
HEOJHOKPATHO HaMepeBaJICsl ero yaajuTh, U OH
ObL1 rOTOB K 3TOoMY. HO BelnKoenHbie opaTopcKue
KayecTBa, MHTEJUIMTEHTHOCTb U TTOPYYUTETbCTBO
KoJiier («oH Oosblle Tak He OyaeT») clacajiu ero.
HecmoTpss Ha ©0JiblIOe KOJUYECTBO 3aMeYaHUl B
aZipec 3alUTHUKOB U TTOACYANMBIX, CyIbeii B a7IBO-
KaTCKUe majaThl He ObLIO CACIAaHO HU OJTHOTO TIpei-
ctaBjieHus1, a B BepxoBHoMm Cyne P® npurosop He
TOJIBKO «YCTOSLT», HO ObUI 1a’ke HEMHOTO U3MEHEH B
JIy4YIITyI0 CTOPOHY.

Ha momeHT Havasia cyie0HOTO CIIECTBUS AEJIO
TaK Ha3bIBaeMoM «0aHabl JIocs» yxke 00pociio ciy-
XaMW U JIeTeHJaMU1, CPEeaCcTBA MacCOBOM MHGOP-
MAallMM aKTMBHO OCBEIIAJM €ro OT BO30YXIEHUS
IO aneJIIIIMOHHOTO pacCMOTpeHUsT BepXoBHBIM
Cynowm. TazeTbl 1 MHTEpHET-U3AAHUS TIUCAIU 00
OpPraHW30BAaHHOM ITPECTYITHOM COOOIIECTBE, OIM-
paroiieMcsl Ha TMOIIEePXKKY COTPYIHUKOB TpaBo-
OXpaHUTEJIbHBIX OPTAaHOB, O TIepBOM B Poccuu 06-
BUHSIEMOM, Ha3BaHHOM <«JIMIIOM, 3aHUMAaIOIIUM
BBICIIIEE TTOJIOXKEHWE B MPECTYIMTHOW MepapXum»,
0 19-Tu cocraBax MpecTYMJIeHUI, B TOM YuCIe
7-Mu yOUICTBaX ¢ KBATU(PUIUPYIOIIUMHA TTPU3HA-
KaMHu, CO3JaHUU YCTONUYMBON BOOPYXKEHHOM
OaHABl U €€ PYKOBOJCTBE, MEXIYHApPOIHON



TOPrOBJIEHAPKOTUKAMHU, yCTPAHEHU U KOHKYPEHTOB
pPYKaMU COTPYAHUKOB MPaBOOXPAaHUTEIbHBIX
OpraHoB.

Pazmep nmyOaukanuu He MO3BOJISIET MOAPOO-
HO OomnMcaTh MPOILECCyalbHOE COCTSI3aHUE CTO-
POH, HO HEKOTOpbIEe (pparMeHThl MOTYT OBITh MO-
JIE3HBIMU B TTOpsiiKe oOMeHa onbiToM. Hampumep,
MocJjie apryMEeHTUPOBAHHOTO XOMaTaiiCTBa CYIbsl
«CO CKPEXETOM 3y00B» UCKITIOUMII U3 TIEPEYHS 10-
Ka3aTeJbCTB MPOTOKOJbI MPOCIYIIUBAHUS TEJe-
(boHHBIX MEPEeroBopoB, Ha KOTOPHIX OOBUHEHUE
OCHOBBIBAJIO HE TOJILKO 3MU30/bI, IKOOBI TPOU30-
wenmue B Cankr-IlerepOypre, HO U BeChb HapKO-
Tpacduk u3 Espornsl B Poccuro. Takke yaanoch u3-
OexXaTh JOCTABJIEHUS B CYJ OMTHOTO U3 CBUIETEIIEH,
ybM MokaszaHusi B OUHISHAUM JaBajid OOBUHE-
HUIO OOJIbIINE HAAEXKIbl Ha TOKAa3bIBAHUE MEXKITY-
HapOJHOTO 3JIEMEHTA JCSITEIbHOCTUA COOOIIECTRA.

[TpucsKHBIM 3alIUTHUKAMU ObLTU MPOAEMOH-
CTPUPOBAHBI MHOTOYMCJIEHHBIE TIPOTUBOPEYUST B
JI0Ka3aTebCTBaX, B YACTHOCTHU:

— 3aKJII0YeHUE CyAMEIdKCIepTa O BpeMeHU
HACTYTJICHUSI CMEPTHU YeJIOBeKa MPU MOBTOPHOM
rccaenoBaHuu yepes 20 JIeT oTanvaioch 6ojee yueM
Ha 2 Mecsilia 1o CPaBHEHUIO C IEPBUYHBIM 3aKJII0-
YEHUEM U, BEPOSITHO, OBIIO «ITOJOTHAHO» MO BEP-
CHUI0 OOBUHEHUS,

— oOHapyXXeHHbIC PSITIOM C TPYIOM JIPYTrOro
yesioBeKa 3 MCIOJIb30BaHHBIX Mpe3epBaTUBa C €ro
CIIEpMOU He ObIIM OLEHEHBI CJIEICTBUEM U OIpPO-
Beprajiv B IJ1a3ax MPUCSDKHBIX BEPCUIO OOBUHEHUS
0 crioco06e ¥ MOTUBAX MPECTYTUICHUS;

— BCe JI0Ka3aTesIbCTBa Mo youiictBam «u3 90-x»
OCHOBBIBAJIMCh Ha TTOKA3aHUSX OMHOTO HAapKO3aBU-
CHMOTO YeJloBeKa, KOTOphbIi 3a ABa roga 13 pa3 Ha-
XOIWJICSI Ha CTAllMOHAPHOM JICUEHUM B TICUXUATPU-
YECKUX KJIMHUKAX, a MOCJIe 3alCU €ro MoKa3aHun
cpa3y CKOHYAJICS,

— c1noco0 youiicTBa KOMMepCaHTa, U3J10XKEH-
HbI1 B OOBUHEHUU, ONPOBEPTANCS MPOAEMOH-
CTPUPOBAHHBIMU B CyJle MOKa3aTeIbCTBAMU — U3
3anuceil Kamep HaOMIOIeHUS, TPOCMOTPEHHBIX
B cyne, cKJlajbiBajach uHas KaptuHa. Ilo Bep-
CHU CTOPOHBI OOBUHEHUSI TTPECTYITHUKU BCTPETU-
JI1 KOMMEpCaHTa B pecTOpaHe, CIPOBOLIMPOBAIN
Ha KOH(JIUKT, YOeIUIU BBIATU Ha YJIUIY «pPa30-
OpaTbCsl», TOE U 3aCTPEIUIN, MOCJIE Yero Celu B
MalluHy 1 yexaiau. OgHaKo Te Julla, ¢ KOTOPbI-
MM KOMMEPCAHT pa3roBapuBajl B peCTOpaHe, oKa-
3aJMCh CBUAETEISIMU, B Cy€ OHU Jalud MOAPOO-
HbIe MOKa3aHWsI, OTpULIasl KOH(MJIUKT; HUKOTO U3
MOJCYIUMBIX Ha KaMepax HaOJII0IeHUsT He oKa3a-
JIOCh, HUKTO W3 CBUAETEJCH HU B pecTopaHe, HU
pSiIOM He BuIes 0OOBUHSIEMBbIX B youlicTBe. boee
TOro, 3alluTa odpaTuja BHUMaHUE Ha TO, YTO B
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CaJIoOHEe aBTOMAIMHBI YOUTOTO OOHapykeHa TUb-
3a OT TOTO CaMOro MUCTOJIeTa, U3 KOTOPOTO CO-
BepIlEHO YOMICTBO. 3alliuTa MpoAeMOHCTPUPOBa-
Jla MPUCSIKHBIM, YTO TPAeKTOPUS ABUKEHUS YU
B OOJIbIIIEH CTEMEHU COOTBETCTBOBAJIA BHICTPEILY C
3aIHETO CHUJEHbBSI aBTOMOOMJISI, HEXEJIU CIIOCO0Y,
NpeacTaBleHHOMY oOBUHeHUeM. Hanuuue orHe-
CTPEJIbHOTO PaHEHUS B 3aThLJIOK B YITOP MOATBEPK-
Jaja uMmeroascs B aeye sakcreptusa. Ho ara pa-
Ha OKaszaJlaCb He CMEepTeJIbHOM, UeloBeK cyMel
BBIMTH M3 MAIIMHBI U CleJaTh HECKOJIBKO 111aroB,
MocJie Yero B HEro CTPesIsuiu ele. X0aaTaicTBo
3aIIUTHI O TPOBEJACHUM TPACOJOTMUECKOM IKCIIep-
TU3bI CY/bsl HE YAOBJIETBOPUJ, OCTAaBUB HEpaspe-
LIEHHBIMU 000OCHOBAaHHBIE COMHEHMUS B yMax MpU-
CSDKHBIX 3acearesieil. A TyT ellle Ha MUCTOJIeTe, U3
KOTOPOTO, MO BEPCUU CJAEACTBUSI, OAUH U3 MOACY-
JUMBIX 3aCTpenj KOMMepcaHTa, ObLIM OOHapy-
>KeHbl OMoMaTepualibl, TeHETUYECKUI KO KOTO-
PBIX HEe COBMAaaal HU C OMHUM U3 IIPeAnoaracMbiX
COYYaCTHUKOB yOuiicTBa. Takke 0Ka3ajoCh, UTO
HU OJHOT'O O4YeBU/IIA YyOUIICTBA B Cyne He ObLIO
JIOTIPOIIEHO;

— TIpU TOMBITKAX MPOJAaXU HAPKOTUUYECKUX
cpenctB uieHaMu OITC B MOMEHT, MpealiecTBY-
IO TIpoiaXe, HA MeCTe MPeCTYIJIeHUST BCer-
Ja TOSIBJSUIUCH COTPYAHUKHU MPaBOOXPAHUTEb-
HBIX OPraHOB U MpeceKaau MPecTYIHOoe AesiHue.
[Tpu vccaenoBaHUM 10Ka3aTeIbCTB 0KA3aJ0Ch, YTO
BCe TOTBITKY peain3alii HApKOTUUECKUX CPEICTB
y3Ke TOJYYUIU OLIEHKY Pa3IMUYHBIMU, B TOM YUCTIE
WHOCTPaHHBIMU, CYIaMU, YYACTHUKU TMPECTYILIe-
HUI JaBHO OCYXXIEHBI.

HNHTepecHOt 0COOEHHOCTBHIO SIBUJIOCH TTOBE-
JIeHWe JIUL, OCYXJIeHHbIX B EBporneiickoM colo-
3e: ciieJoBaTeIb YTBEPXKIACT, UYTO apadbl COOOILIMIN
MOJULMU TIPO POCCUSIH, KOTOPbIE KOTIA-TO Y HUX
MpUOOpeIN HAPKOTUKHU, a TIOTOM CTaJIM TPpeOOBATh
JIBYCTOPOHHEN PECTUTYLIMU CIEJIKU, T.€. BO3Bpara
JIEHeT MpY Bo3BpaTe ToBapa.

OaHOMY M3 MOACYAUMBIX BMEHUJIU TOJBKO
4. 2 cT. 210 YronoBHoro koaekca Poccuiickoii
®epaepaliuu, T.€. TOJbKO y4acTHE B MPECTYITHOM
cooO1ecTBe 60€3 yKazaHUs KaKOro-Jnbo Matepu-
aJbHOTO COCTaBa IMPECTYIUIEHUs. YBEPEH, YTO 3TO
ObLIO HE TOJBKO TpOlleCcCyalbHOM, HO U CTpaTe-
TMYECKOU olMnOKoi oOBMHEHUs. [IpUCSIKHBIM Xe
HeJIb3sT coo0IIaTh 00 YK€ COCTOSIBIIUXCST MPUTO-
BOpax B OTHOILIEHUM TMOACYAUMMBbIX. BOT Kak mMor
JyMaTh aBTOP OOBUHUTEJIBHOTO 3aKJTIOUYEHMS: Mbl
HE CKaXXeM BaM, MPUCSIKHbBIC, YTO 3a 3TO JIesIHUE
MOACYAMMBIN yXe OTOBIBACT CPOK, Bedb OH OCYXK-
JIeH, Kak OynaTo meiictBoBai He B coctaBe OIIC.
Ho mockosbKy neiicTByIOLIMI TPUTOBOP MBI OT-
MEHUTb WU U3MEHUTh HE XOTUM/HE MOXKEM, MbI
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HacTavBaeM Ha BBIHECEHUU €My elle OIHOTO MpH-
roBOpa 3a TOT K€ CaMbIil IOpUINYECKUIT (PaKT, HO B
JIPYTOM COCTaBE JIUIL...

DTa ci10XHas puarndeckast KOHCTPYKIIMS 1S
TIPUCSIKHBIX BBITJISIZENA HE TOJBKO HECTIpaBeIIn-
BO, HO Jake abCYpIHO: YEJTOBEK IO TPUTOBOPY CYy-
na ot 2011 . yxxe oTOBIBaeT 9 JieT InieHus: CBO0O-
JTBI 32 COBEPIIIEHHOE UM MPECTYIUIEHUE IO CTAThE O
MIPUTOTOBJIEHUU K COBITY HAPKOTUYECKUX CPEICTB,
a TeTiepb €T0 XOTIT OCYIUTh €Ile pa3 3a TO XKe ca-
MO€ KOHKPETHOE JeSTHUE, HO TOJBKO YXKe MO CTa-
The 00 Y9aCTHUU B IPECTYITHOM COOOIIIECTBE.

OnuH 13 IBYX KJIIOUYEBBIX CBUAETENCH OOBUHE-
Hug JI. ¢ TpUOYHBI B TpeX 3aceNaHUsIX BUTUEBATO
pacckas3biBajl, Kak MOACYIUMBIC, OBIBIIIUE COTPYI-
HUKU TIPaBOOXPAHUTEIBHBIX OPTAHOB, MOA0PO-
CWJIM €My HapKOTUKHU, YTOOBI chalbCubULINPO-
BaTh yTOJOBHOE MpeciegoBanue. M yem Oosble
OH TOBOPUJ, TEM, BEPOSITHO, MEHBIIIE €My BEPHU-
Ji mpucsixHble. OnepeBIIUCh Ha TPUOYHY, C XpU-
MOTIOW, C «MaJibllaMU BEEPOM», OH YMYIAPUII-
Csl HE TOJIBKO HarpyoOuTh BCEM, HO €IIE U 3asIBUTh
YIPO3bl MOACYAUMBIM, KOTOPbIE €r0 «IMOJHAYM-
BaJli» M3 CTEKISIHHO-METATINYECKON KIIETKH.
DTOT CBUIETEND, C €ro CJIOB OTBEUABLIMN 3a Oe-
30MaCHOCTh HE TOJBKO «JIMIEpa, HO U BCEil mpe-
CTYITHOU I'PYIIBI», TAIIIb ITOCJIE OCYKACHUS, YK€ B
WCITPABUTEbHON KOJTOHWYW HAa OYEPETHON BCTpe-
Yye ¢ OMEPAaTUBHBIM COTPYAHUKOM, COOOIIWII, YTO
«B KaKOW-TO MOMEHT PEIIWJ BBIATH M3 COCTaBa
MPECTYIMHOMN TPYIIIbI».

JUTST TPUCSIKHBIX 3TOT CBUIAETENb BBITISIECIT
JeMCTBUTENbHO KaK OMacHbIf mepcoHax u3 90-x,
TepecKas3bIBAOIINI 001IMe (hOPMYTUPOBKUA OOBU-
HeHUs1, HO 06e3 KOHKpeTU3aluu (HakToB 0 TOM, YTO
JIMYHO OH caM BUEe uiu ciibiai. OKa3anock, 4To
Huvero BaxxHoro o6 OIIC ¢ Touku 3peHMsT KOH-
KPETHBIX COOBITHIA, KpOME €ro 3aepKaHusl ¢ Hap-
KOTUYECKUM CPEJCTBOM, OH HE CMOI COOOIIUTD
3aceIaTessIM.

M3BecTHO, YTO MPUCSIKHBIE — 3TO CyabU (hak-
Ta, OHU HE UMEIOT IOPUANYECKUX HABBIKOB U HE
B COCTOSTHUM OLIEHUTH XUTPOCIUIETEHUST KBAJIU-
(puxanuu. ITopoit B UX OLIEHKAX MCUXO3MOIIMO-
HaJIbHOE BMEYATJICHUE JOMUHUPYET Had palu-
OHAJIbHBIM MBIIIJIEHUEM, OCOOEHHO B YCIOBUSIX
CBEPXIUTUTEIBHOTO YTOJIOBHOTO Tpoliecca U Cyeii-
ckoro aktuBu3Ma. [1poBeast paboTy Ham omMOKaMu
cBunetens JI., cTopoHa OOBUHEHUST TPEIIOXUIA
BTOPOMY KJIIOUEBOMY CBUIETETIO TEKCT MOKa3a-
HUI U, BEPOSTHO, MPOUHCTPYKTUPOBAJIA BECTU CE-
0s1 B cynme oueHb caepxkaHHo. Y cBuaetens K. mpo-
LiecCcyaibHasl CUTYaIus OblIa HAMHOTO CJIOXKHEE,
yeM y cBunerenst JI. Ecim JI. yxe oTOBUT CpoK, TO
K. aBasicss oOBUHSIEMBIM, 3aKJITIOUUBIIUM CHEIKY
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CO CJICACTBUEM C MCIOJb30BaHUEM IPUMEUYaHUS
K cT. 210 YK P®, cormacHo KOTOpPOMY JIMIIO, JIO-
OpOBOJIBHO MpPEKpaTUBIIIEE yUYacTHE B IPECTYITHOM
CO00IIIeCTBE, OCBOOOXIAETCSI OT YTOJIOBHOI OTBET-
CTBEHHOCTHU. YTOJIOBHOE J¢eJio 1o ooBuHeHUuI0 K. B
JIPYroM MpeCcTyIIEHUN ObLIO BBIAEIEHO U3 OOIIEro
Jeja U «BHUCEJIO HaJ HUM», ITOOYKIas K MUCIIOJHE-
HUIO JOCYIeOHOTO COTTIAIICHMSI.

Hompoca cBuaetensa K. onacanuch moacyau-
MBbIe M 3allINTHUKU, TIIATEJIBHO T'OTOBICH K 3TO-
My aH1o. ITo mHeHuto caeacteusa K. mpeteHno-
BaJl Ha JUIEPCTBO B COOOIECTBE M 3HAJT MHOTIOE.
Ha craguu ciaeacTBus OH MHOTO pa3 AaBajl MOJ-
pOOHBIE M300/IMYaONIe TTOKAa3aHUSI, KOMMEHTH -
posan IITII, akTMBHO y4acTBOBal B OYHBIX CTaB-
Kax. OgHako, rmogoias K TpuOyHe, cBumeresb K.
JEMOHCTPAaTUBHO OTYYXIEHHO, ITOYTH II0 CJIOraM
MIPOYMTAT KOPOTKUIA TEKCT, HAIIMCAHHBIN SIBHO HE
MM, a 3aTeM OTKa3aJIcs OTBeuaTh Ha JI00bIe BOIIPO-
Chbl KOro ObI TO HU ObLIO. I TocymapCTBEHHBIX
OOBUHUTENEH U CyIbU 3TO BBITJISIACIO YIAPOM HU-
K€ T0sICa, YTO ITOJTHOCTBIO OCO3HAIM IIPUCSKHEIE.
Takoe mpoueccyalibHOE MOBEACHUE JUIINIO BO3-
MOXHOCTHU OTJIACUTh IIPOTOKOJIEI €ro IIOKa3aHUil, a
TaKXe IMIPOTOKOJIBI OYHBIX CTABOK C €T0 YIaCTHUEM.

B urtore BepauKTOM IPUCSLKHBIX 3aceaTeseii
camu (akThHI CYIIECTBOBAHUS IIPECTYITHOTO CO00-
IeCTBa U YCTOMYMBOI BOOPYKEHHOI OaHIBI ObI-
JIM TIpU3HAHBI HeJJOKAa3aHHBIM, B CBSI3U C 4eM 00-
BuHsieMbie 110 cT. 209 n 210 YK P® omnpaBgaHbl
3a OTCYTCTBHMEM COOBITUS IIPECTYIUICHUS. YJacTue
MOJICYIUMBIX B YOMIICTBAX, BEIMOIaTeJIbCTBE, IIpe-
BBILIEHUM JOJOKHOCTHBIX ITOJTHOMOYMMA U APYTHUX
coCTaBax IPEeCTYIUICHU, 32 UCKITIOUeHNEM JBYX,
ObUIM MpU3HAHBI HeJOKa3aHHbIMU. JIBoe moacyau-
MBIX OBLIM OCYXKIEHBI 3a IIPUTOTOBIICHUE K He3a-
KOHHOMY COBITY HApKOTUYECKOTO BEIIECTBA.

B aToM gmene mpencegatenbCTBYIOIINIA Oe33a-
CTEHYUBO IMOIBITPHIBAJ TOCYAAPCTBEHHBIM OOBM-
HUTEJISIM, IEMOHCTPAaTUBHO OKa3bIBaJl JaBJIeHUE Ha
aIBOKATOB M moacyauMbIx. [Ipokypopsl Benn cebs
CTaHJAPTHO BBICOKOMEPHO, HE CUMTasi CBOUM JIOJI-
TOM Pa3bsICHSITh MPUCSKHBIM 3aceIaTesIsIM CYII-
HOCTb IIPeIbsBISIEMBIX TOKa3aTelIbCTB. BeposiTHO,
Takoe IOBeIeHUE CYIbU U IIPOKYPOPOB IOOYIMIIO
MPUCSKHBIX KPUTUYECKM OTHECTHUCH K TOKa3aTellb-
CTBaM CTOPOHBI OOBUHEHMSI.

MoOXHO celaTh BEIBOJ O TOM, YTO Jaxe IIpU
JTOCTATOYHOM KOJIMYEeCTBE OOBUHUTEHHBIX TOKa3a-
TEJILCTB I'pyOble MaHEPHI MpPeaCceaaTeIbCTBYIOIIETO
CYIbU Y BEICOKOMEPUE TOCYIapCTBEHHBIX OOBUHM-
TeJel MOTYT CKJIOHUTH MPUCSKHBIX K OoJyiee J10-
OpoxkeaaTeIbHOMY BOCIIPUSTHUIO TTIO3UIIAY CTOPOHBI
3alIUThI, KOTOpasl SIPKO U MOHSTHO JOHECET CBOM
apryMEHTHI 0 KOJIJIETUM MPUCSIKHBIX 3acenaTelei.



NPAKTUKA o

3J10YNOTPEBJIEHWE NMPABOM

KAK OCHOBAHWE [UJ15 TTPU3HARWSA CLEJOK
SAHKPOTA HEIEMCTBUTETbHBIMU
OcobeHHoCTH ocnapuBaHua CAENO0K AOMKHUKA

Bsyecnas OJIEHEB,

agBokat AgBokaTtckon nanatbl r. MocKBbl,
naptHep KA/5, pykoBoguTenb NpaKTuku
«ApbUTPaxXHOe, HanoroBoe 1 6aHKPOTHOE NpaBo»

JoynoTpebyieHue MPaBoOM — CJIOXKHAsE U KOM-

MJIEKCHAsl KaTeropusi pOCCUICKOTO TpaXkiaaH-

ckoro mnpasa. JlocTaTOYHO cKa3aTh, UTO 3a
10 ner (c 2008 1.) UHCTUTYT 37I0yNOTPEOIEHUS TIpa-
BoM (cT. 10 Ipaxnmanckoro komekca P®D, mamee —
I'K P®) niporiient myTh OT TIOJHOTO 3a0BEHUS 10 UC-
MOJIb30BAHUS YyTh JIM HE B Ka)KIOM BTOPOM Tpax-
JAHCKO-TIPAaBOBOM CITOpe, a B 000COOJIEHHBIX CITO-
pax B paMKax JieJl 0 GaHKPOTCTBE — M TOTO Yallle.
Br13BaHO 3TO TIPOGJIEMOIT, KOTOPYIO HE B TIOJTHOM
Mepe paspeiniio BBenaeHue B MenepaibHbI 3aKOH
oT 26 oxkTsa6ps1 2002 . Ne 127 «O HecOoCTOSITETLHOCTH

(6aHKpOTCTBe)» (majsee — 3aKOH O OAHKPOT-
ctBe) 1. III.1 «OcnapuBaHue caeaoK HOJIKHU-
Ka» PegepalbHbIM 3aKOHOM OT 28 ampens 2009 1.
No73-d3, coBeplIeHHBIN YMBIIIJICHHO BBIBOI aKTH-
BOB JIOJDKHUKA 33/10JITO IO TOTO, KaK JOJKHUK TTPHU-
1IeJT B COCTOSTHUE 0ObEKTUBHOTO OAHKPOTCTBA.

OCHOBO¥ JUISI IPUMEHEHNST COBOKYITHOCTH HOPM
ct. 10 1 168 TK P® B 1ieysax ocriapruBaHus HUUTOX-
HBIX M OOXOMSIINX TPeOOBaHMS 3aKOHA CACJIOK B JIe-
Jlax 0 0OAHKPOTCTBE CTalIU CJIEAYIOIINE IIPaBOBBIC
TTO3UIINN:

® HepasyMHOE U HeJ0OpPOCOBECTHOE TOBENe-
HUE TakKXe MPUpaBHUBAETCS K 3JI0YNOTPEOICHUIO
mpaBoM. [lJIst 3aIIMThl HAPYLIEHHBIX IIpaB MOTep-
MEBIIIETO CYI MOXET He IMPUHSThH JOBOIBI JIUIIA, 3710-
YIIOTPEOMBIIIETO TTPaBOM, OOOCHOBBIBAIOIINE CO-
OTBETCTBUE €T0 JAEUCTBUI MO OCYIIECTBICHUIO
TIpUHAIJIEXAIIero eMy MpaBa (hopMalbHBIM Tpeho-
BaHUSIM 3aKoHogaTeabcTBa. [ToaTromy Hopma cT. 10
I'K P® MokeT MpUMEHATHCSI KaK B OTHOLIEHU U HCT-
11a, TaK ¥ B OTHOILIIEHUM OoTBeTYMKa (O0630p MpaKTu-
KU TIPUMEHEHUS apOUTPaXKHBIMM CyaaMu ctatbu 10
Ipaxxmanckoro konekca Poccuiickoit deneparny —
NudbopmanmonHoe nucbmo Ilpesuanyma Briciiero
ApoutpaxHoro Cyna Poccuiickoit Penepauuu
oT 25 Hos6pst 2008 . No 127);

® ycxonsl U3 HEAOIIYCTUMOCTH 3JI0YIOTpedJie-
Hus rpaxaaHckumu nipasamu (1. 1 ct. 10 TK PO) u
HEOOXOIMMOCTH 3aIIUTHI IIPU 0AaHKPOTCTBE IIpaB U
3aKOHHBIX MHTEPECOB KPEIUTOPOB 10 TPEOOBAHUIO
apOUTPaXKHOTO YIPaBJISTIOIIETO WU KPEeIUTOpa MO-
XeT ObITh IIPU3HAHA HEeIEVCTBUTEIbHOM COBEPILIEH-
Hasl 10 WJIN ITocJie BO30YKIeHUS Jejia 0 0aHKPOTCTBE
cIesiKa MOJIKHWKA, HallpaBJIeHHasl Ha HapylIeHHE
IpaB ¥ 3aKOHHBIX MHTEPECOB KPEAUTOPOB, B YacT-
HOCTH, HalleJIeHHasT Ha YMEHBIIeHNEe KOHKYPCHOM
MaccChl clieiKa 1o OTYYXKIEHUIO MO 3aBeI0OMO 3aHU-
JKEHHOM 1IeHEe MMYIIECTBa MOKHUKA TPETbUM JIM-
mam (1. 10 I[MocranoBnenus Ilnenyma Bricmiero
Apoutpaxnoro Cyna Poccuiickoit ®enepaunu
ot 30 ampenst 2009 . Ne 32 «O HEKOTOpPBIX BOTI-
pocax, CBSI3aHHBIX C OCITapUBAHMEM CJIEJIOK 1O OC-
HOBaHMSIM, MpeAyCMOTpeHHBIM DenepalbHBIM 3a-
KOHOM “O HecocTOSITeNbHOCTU (0AHKPOTCTBE) »,
nanee — [MoctanoBneHue Ne 32);
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® Hajnmuue B 3aKOHE O OAHKPOTCTBE CITCIIMAThb-
HBIX OCHOBAHUI ocnapuBaHUs CAEJOK caMo To cede
He TIPETSITCTBYET Cyay KBaau(pUIMPOBaTh CALIKY, CO-
BEPIIECHHYIO CO 3JI0YIOTPEOJEHUEM TIPaBOM, KaK HU-
4yTOoXHYIO 110 CT. 10 11 168 'K PD (11. 4 [TocTaHOBICHUS
IMnenyma Briciiero Apoutpaxkaoro Cyma Poccuiickoit
Denepanin ot 23 nekabpst 2010 & Ne 63 «O HEKOTOPBIX
BOIIpOcax, CBSI3aHHbBIX ¢ MpuMeHeHueM riaasbl 111.1
DenepanbHOTo 3aK0Ha “O HECOCTOSATEIBHOCTHU
(6ankpotcTBe)”», nanee — IMocraHoBaeHne Ne 63);

® I KBaau(UKAIIUKM CAEJIOK KaK HMYTOXKHBIX
HEIOCTAaTOYHO KOHCTaTalluM (hakTa HegoOpOCOBECT-
HbIX JAEUCTBUI OMHOW CTOPOHBI B CAEJKE, HEOO-
XOJAMMO YCTAaHOBUTH HaJMuue JIMOO CroBopa MeX-
Iy CTOPOHAaMU IO clejikKe, Jubo OCBeIOMJIEHHOC-
THU OJHOM CTOPOHBI CAEJAKHU O MOJOOHBIX IeiCT-
Busix apyroii (ITocranosnenue Ipesummyma Briciero
Apoutpaxnoro Cyna Poccuiickoit @enepaunn
ot 18 denpansa 2014 . Ne 15822/13 mo meny
No A45-18654/2012).

Mpepmet gokasbiBaHUS. [loKka3biBaHUe.
PekomeHpaLum Nno gokasaTelbCTBEHHOMN
pab6orte

Kak yxe ObL10 OTMEYeHO, Hajauuyue B 3aKOHEe
0 0aHKPOTCTBE CITEIIMAIbHBIX OCHOBAaHUI OCITapu-
BaHMS CHEJIOK caMo I10 ceOe He TPEIsITCTBYET Cy-
Iy KBaau(pUIIMPOBATh CAEJKY, COBEPIIEHHYIO CO
3710yIOTPeOJICHUEM TIpaBOM, KaK HUUTOXHYIO T10
ct. 10 168 'K P® (11. 4 Moctanosinenust Ne 63, 11. 10
IMocranoBnenust Ne 32).

B ynmoMstHYTBIX pa3bsiCHEHUSIX PeUb UIET O CHEeN-
Kax C MOPOKaMM, BBIXOISIIMMU 3a TIpeaeibl nedek-
TOB CHEJIOK C MPEANOUYTCHUEM WJIU MOA03PUTEIb-
HbIX caenok (IToctanosnenue I[Mpesnnnyma Briciero
Apoutpaxnoro Cyna Poccuiickoit ®enepanuu
ot 17 wionst 2014 . Ne 10044/11 no memy Ne A32-
26991/2009, Onpenenenus CyneOHON KOIETUT
Mo 3KoHoOMUYeckuM crmopaM BepxoBHoro Cyna
Poccuiickoit Penepauuu ot 29 anpens 2016 r.
Ne 304-5C15-20061 mo memy No A46-12910/2013,
ot 28 ampeins 2016 . Ne 306-DC15-20034 1o meny
Noe A12-24106/2014).

B mpeameT mokaseIiBaHUS TIO JejaM O TIpU3HA-
HUU CIEJIKU HEACHCTBUTEIHLHON 1O IPUYMHE 3JI0Y-
MOTpeOJIeHUs TPaBOM OIHOI U3 CTOPOH IIpU €€ COo-
BEpIICHUM BXOAAT CIACIYIOIINE OOCTOSATEIhCTBA,
AMEIOIINE IOPUANISCKOE 3HAUCHME MIJIST TTPaBIIIHHO-
ro pa3pelieHus: cropa W TMojJiekaliie yCTaHOBIe-
Huto (Onpenenenus CyneOHON KOUIETUM IO Tpaxk-
naHckuM aenam BepxosHoro Cyna Poccuiickoit
Denepanmu ot 1 gexadps 2015 r. Ne 4-KI'15-54, ot
29 mapta 2016 . Ne 83-KI'16-2):

® HaJW4Me WA OTCYTCTBUE LU COBEPIICHMUS
CIeNIKY, OTIIMYHOM OT 11eJh, OOBIYHO TIpeciieyeMOoi
TIPY COBEPIIIEHUH COOTBETCTBYIOIIETO BUIA CACIIOK;

® HaJlMuKMe UM OTCYTCTBUE JACHCTBUI CTOPOH
CIeJIKU, TIPEBBIIIAIOIIUX MPeaebl 103BOJEHHOTO
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rpakJaHCKUM IIPaBOM OCYIIECTBICHUS MpaBO-
MOYMWIA;

® Hajuyue W OTCYTCTBHE HeraTUBHBIX MTPaBo-
BBIX TTOCJIEICTBUIA ISl yYY4aCTHUKOB CIACIKU, IS IIPaB
U 3aKOHHBIX MHTEPECOB MHBIX TpaXkIaH U pUINIe-
CKUX JINII;

® HaJu4yue WU OTCYTCTBHUE Yy CTOPOH IO CHEJI-
K€ MHBIX 00513aTeJIbCTB, UCTIOJTHEHUIO KOTOPBIX CO-
BepIlleHWE CAEJKU CO3MaeT WIM CO3AacT B Oyaylliem
MPEensITCTBUSI.

OTcyTcTBHE XOTSI OBl OTHOTO M3 OOCTOSITENILCTB
HCKJTI0YAaeT BO3MOXHOCTB YIOBJIETBOPEHUS MCKa T10
OCHOBaHUSIM, IpeaycMoTpeHHbIM cT. 10 1 168 'K PO.
JlokasbIBaeT 3TU (haKThl UCTEIL.

B cyne6Hoit mpakTuKe oTMeUaeTcs, YTO Mo 3710-
yIOTpeOIeHUEM MTPaBOM ClIeayeT MOHUMATh YMBIIII-
JICHHOE TIOBEJICHHUE YITPABOMOUYEHHOTO JIMIIA 10 OCY-
IIECTBICHUIO TIPUHAMIJIEKAIIETO €My TPaXkIaHCKOTO
MpaBa, COMPSIXEHHOE ¢ HApYLIEHWEM YCTAaHOBJIEH-
HBIX B CT. 10 'K PD mipenenoB ocyIecTBICHUS TpaXK-
JTAHCKUX MpaB, MIPUUMHSIONIEE Bpea TPETbUM JIMLIAM
WIM co3jalolliee YCIOBMS IJIsd HACTYIUICHUS Bpeda
(HarpuMmep, O030p cyaeOHOI MpakTUKM JIBaaiaToro
apOMTPaKHOTO aIeJUISIIMOHHOTO Cyaa I0 IIpuMe-
Henwuto . I1I.1 «OcnapuBaHue CAEIOK JTOJKHU-
Ka» DemepalbHOro 3aKoHa oT 26 okTs16ps 2002 T.
Ne 127-@3 «O HecocTosITeNbHOCTH (DaHKPOTCTBE )»,
yTBepXaeHHbIN [ToctaHoBiaeHueM Ilpesunanyma
JBaanaToro apoUTpaKHOTO amne/UIILIMOHHOTO cyaa
ot 16 centsiopst 2011 ).

[ npu3HaHUS CAEJIKU HEAeHCTBUTENIbHOU Ha
ocHoBaHuu cT. 10, 168 'K PD HeobxonnMo yctaHo-
BUTb MPU3HAKU 3JI0YNMOTPeOIEHUsI TPAaBOM CO CTO-
POHBI HE TOJIBKO MOJDKHMKA, HO M €r0 KOHTpareHTa.
O 310ynoTpeOIeHUY MPaBOM KOHTpareHTa Ipu 3a-
KJTIOUeHUH JTOTOBOpA C MOKHUKOM MOXET CBHIIE-
TEJIbCTBOBATh, HAIPUMEDP, COBEPLIEHUE KOHTPAreH-
TOM 3TOM CIEJIKUA HE B COOTBETCTBUU C €€ OOBIYHBIM
npeaHa3HaueHWeM (HarmpuMep, MpU 3aKJTI0OYEeHU U
JIOrOBOPA KYIUIU-TIPOAAXKU HEABUXKUMOCTHU, I10 KO-
TOPOMY HEIBMXKMMOE MMYIIIECTBO OTUYXKIAETCS OT
JIOJDKHUKA B TIOJIb3Y KOHTPAareHTa-TIOKYIIaTe s ; Bjla-
JIeHNE, MOJIb30BAHUE U PACIIOPSKEHUE 0O0BEKTOM,
U3BJCYEHUE U3 HETro J0X0Ja — Hampumep, myTem
CHIaYM B apeHy), a B IPYTUX LENSX, TAKUX KaK:

® yyacTHe KOHTpareHTa B orepalusx 1o Herpa-
BOMEPHOMY BBIBOIY aKTUBOB IOJDKHUKA;

® TI0JTy9eHUEe KOHTPAareHTOM 0e30CHOBaTeIbHO-
TO KOHTPOJIS HaJl XOI0OM JeJIa O HECOCTOSITEIbHOCTH;

® peanu3alusl JOTOBOPEHHOCTEH MEXIy TOJIK-
HUKOM U KOHTPAreHTOM, HalpaBJeHHbIX HA TPUYU-
HEeHMe BpeJa MHBIM KpeauTopaM, JUIIEHUEe UX ya-
CTU TOTO, Ha YTO OHU CIPABEUIMBO PACCUYUTHIBAIU
(B TOM 4mMCJIe HE UMEIOIIee pa3yMHOTO SKOHOMMYE-
CKOTro 000CHOBaHUS MPUHSTUE HOBBIX 00513aTEIbCTB
MO yXe MPOCPOYECHHBIM OCHOBHBIM 00s3aTeNb-
CTBaM B 00beMe, MPEBBIIIAIONIEM COBOKYIHbIE aK-
TUBBI JOJDKHUKA WM 3aj0TofaTesisl, IpU HaJIuuuu



y MOCJETHUX HEUCTIOJHEHHBIX 00s13aTeNIbCTB Tepet
COOCTBEHHBIMU KPEAUTOPAMU), U T.IT.

YkazaHHas MO3ULMS OTpakeHa TakKXe B yxXKe
yrnoMsaHyThix OnpeneneHusx CyaeOHON KoJie-
U TI0 3KOHOMMYeCKNM criopaM BepxosHoro Cyna
Poccuiickoit @enepanuu ot 29 anpens 2016 r.
Ne 304-DC15-20061 mo meny Ne A46-12910/2013,
ot 28 ampenst 2016 . Ne 306-DC15-20034 no neny
Ne A12-24106/2014.

B nemaBHeM OmnpeneneHuu CyneOHOI KoJje-
U TI0 3KOHOMMYeCKNM criopaM BepxosHoro Cyna
Poccuiickoit @enepauun ot 14 despanst 2019 r.
Ne 305-DC18-18538 no meny Ne A40-191951/2017
pa3bsICHEHBI OTIEIbHbIE XapaKTEePUCTUKH CHE-
JIOK CO 3JIOyIOoTpeOJeHrueM MpaBOM M X COOTHO-
IIeHNE ¢ MHTepecaMM TpakIaHCKOTo obopoTa u
IIpUMEHEHNEM MHCTUTYTa OAHKPOTCTBA B POC-
cuiickoMm npase. B yactHocTtu, BepxoBHbiil Cyn
Poccuiickoit depepanum ykasan: «Takoit momxon
(kBajuuUKaMs B Ka4eCTBE HUUTOXHBIX CIEIOK
CO 370ynoTpebJieHueM IIPaBOM B CIlopax 0 OaHK-
porctBe. — npum. moe. — B.I') nozeoasem npomu-
800elicmeosams 310YyNOMpPedIeHUIM CO CIMOPOHbL 3a-
Ka3uuka u UCNOAHUmeNs ycaye, UCNOAb3YIOWUX 0020~
B0PHYI0 KOHCMPYKUUIO 803Me30H020 OKA3AHUs YCAye U
npaeo Ha c600600HOe co2Aaco8aHUe UeHbl 002080pa 8 ye-
X UCKYCCMBEHH020 QOPMUPOBAHUS 3A00AICEHHOCMU,
6 MoM uucae u 015 co30anus gueypsvl pukmuerHozo 0o-
MUHUpYOUWe20 Kpedumopa, KOHMpoAupyrue2o 6aH-
KPOMCmMe0 8 c80UX uHmepecax 8 yujepd He3agucumvim
Kkpedumopam. Ima yeab He coemecmuma ¢ 3a0a4amu
uHcmumyma 6aHKpomcmea, npomueonpasHa U He noo-
sedcum cydebHoil 3auume.

Bsudy moeo, umo npomusonpasnas yeav CKpolea-
emcsi CMOpPOHAMU COeAKU, ee Haau4ue YCmaHasaueaemcs
cy0oM O COBOKYNHOCMU KOCBEHHbIX Npu3Hakos. Cam dce
gakm ycmanoeneHus HeonpasoaHHO BbICOKOU UeHbl YC-
Aye, Mo s8HO He XapaKmepHo 015 00bIYHbIX NPABOOMHO-
weHull, Hapsoy ¢ nPoYUMU 0OCIMOIMENbCMBEAMU MOJICeM
YKa3bl6amy Ha 310ynompebaeHue npagom.

Tak, 6 wacmHocmu, npu paccmompeHuu OAHHO20
deaa aneansyuoHHbLIL Cy0 YCMAaH08UA, Ymo 002080p 3a-
KAl04eH 6 npeddeéepuu OaHKpOmcmed 3aKas4yuKa, a akm
00 oKa3zanuu ycaye noonucan nocae 8030yicoeHus dena
0 €20 HeCOCMOsMeAbHOCMU» .

OnHako 1 MPU3HAHUS CACIKM HeaelCTBU-
TEJbHOM IT0 OCHOBAHUSIM, TIPEAYCMOTPEHHBIM CT. 10
'K PO, cyny HE0OXOOMMO yCTAaHOBUTH, YTO TaKast
c/ieJiKa coBepIlleHa C HaMepeHUeM TTPUINHUTH BpeT
JIPYTOMY JIUILY JIMOO TOIYIIEHO 3JI0yIoTpedeHne
MpaBOM B MHBIX (popMax (HaJIM4yue WJIU OTCYTCTBUE
HETaTUBHBIX MTPABOBBIX MOCICACTBUI I YIaCTHU-
KOB CHIEJIK!, JIJIST TIPAaB M 3aKOHHBIX NMHTEPECOB MHBIX
rpaxaaH U opuandeckux juil. OHO MOXeT BbIpa-
>KaThCs (B OTHOLIEHMU MaTepUabHBIX OJ1ar) B yTpa-
T€ YaCTH UMYIIECTBEHHOM chephl, YITYIIEHHOTO 10~
X0/1a WX HEOOXOIUMOCTU HECTU B OYIyIIEeM HOBBIE
pacxonbl — 1. 1, 2 c¢t. 10 'K P®). HepaszymHoe u

NPAKTUKA o

HeI00pOCOBECTHOE TIOBEEHNE TakKe TpUpaBHUBA-
eTcsl K 3JI0YIOTPeOEHUIO TTPABOM.

Jlns kBanuduKauuuy caeKU Kak COBEPIIEHHOM C
HapyieHussMu cT. 10 'K PD yrpasnsiommnii Biipase
IIPUBOINTH JOBOIBI O HATMUUY JTMOO CTOBOPA MEXKIY
CTOPOHAMU JOTOBOpPA, JTUOO0 OCBEIOMJICHHOCTH OJI-
HO¥1 CTOPOHBI IOTOBOPA O TTOTOOHBIX ICUCTBUSIX APY-
TOil CTOPOHBI, a TAKXKE O HAIIPABJIEHHOCTHU CIEJIKU Ha
YMEHbIIIEHNE KOHKYPCHOI Macchl (IIPOTHUBOIIPaB-
Hasl 1IeJIb) IMyTeM TO0Ka3bIBaHMSI COBEPIIICHMS 10K~
HUKOM M €r0 KOHTPAareHTOM KOHKPETHBIX JIeCTBUI
IO OTUYYXKICHUIO UMYIIECTBA IO 3TOM CHOENKE IO
3aBEIOMO 3aHWKEHHOU IICHE TPEThUM JIHIIaM, a
KOHTpAreHT — OTPHULIATh 3TO CO CCBHIIKOM Ha OOBIY-
HOCTb CIIEJIKM, peajbHYyI0 3KBUBaJIEHTHOCTH (paB-
HOIIEHHOCTh) TIPEeNOCTaBICHUI MO CAEJIKEe, OTCYT-
CTBUME HETAaTUBHBIX IIPABOBBIX TTOCCACTBUIA (Bpema)
10 pe3yJIbTaTaM CIEJIKU TSI JOJDKHUKA M MHBIX JINII,
OTCYTCTBHUE YXYAIICHUS JINOO YIyUIIeHUE SKOHO-
MUWYECKUX MoKa3aTeJel NesITeIbHOCTH JTOJIKHUKA,
COOTBETCTBME Kay3bl (MPaBOBOM 1I€JIN) CIEIKU U3-
OpaHHOI1 (popMe CIEJKM U COOTBETCTBUE MEIOBOI
LIeJIN CACIKHM OOBIYasiM M OOBIKHOBEHMSIM, CIIOKMB-
IIUMCS B IIpeAITPUHUMATEIIBCKOU cperie.

KpoMe Toro, KOHTpareHT HOJKHHKA BIIpaBe
CChUTAThCST Ha MPOITYCK CPOKa MCKOBOM JaBHOCTH
YIIPaBJISIOIIMM.

CpoK JaBHOCTU B 060CO6NeHHbIX criopax
0 NPU3HaHNN HeJEeNCTBUTENbHbIMU
COenoK AOMKHUKA Mo MOTUBY
3noynoTpe6neHus NpaBom

CpoK ITaBHOCTM TIpU OCIapMBaAaHUU HUYTOXK-
HBIX CIIEJIOK TT0 OCHOBAHUIO 3JI0YIIOTPeOIeHUS Mpa-
BOM COCTaBJIACT TPpHU roaa. CpOKI/I II0A03PUTECJIBbHO-
CTH B OTHOIICHHUN TaKUX CACJIOK HEC NMPUMCHAIOTCA.
OI[HaKO CpOK NCKOBOM JAaBHOCTHU NCUUCIISIETCA I10-
PpasHOMY B 3aBUCMMOCTU OT MOMCHTA COBCPLICHUA
CIIOPHOM CHEJIKU.

B oTHOLUEHUU caeroK,
coBepLueHHbIx nocne 1 ceHTa6ps 2010 r.
[TpuMeHUTETbHO K AEHCTBUSIM apOUTPaXkKHOTO

VIIpaBJsiomero u (Win) KpeauTopa, ocrnapuBaroLInX
CHEJIKY TI0 MOTHMBY 3JIOYIIOTpeOJIeHUs MMpaBoM, B Ha-
cTosiiee BpeMs JeiCTBYeT CYObEKTUBHBIN (DakTop,
XapaKTepU3YIOIINiT Hadalo TeUeHUST CpOKa JaBHOCTHU
10 TPeOOBAHUIO O HENEUCTBUTETLHOCTU CHAEIKUA, —
OCBEIOMJIEHHOCTh 3aMTHTEPECOBAHHOTO JIMIIA O Hapy-
LIEHWU ero MpaB («y3Has UK JOJIKEH ObUT Y3HATh»).
IToctanoBnenuem Ilnenyma Briciiero Apout-
paxHoro Cyna Poccuiickoit ®enepanmu ot 30 uio-
1151 2013 . Ne 60 (manee — ITocranosnenue Ne 60) .
10 IMocTtanoBmeHuss No 32 DOTIOTHEH HOBBIM IIPE.-
JIOKEHMEM, COTJIaCHO KOTOPOMY IO TPeOOBAHUIO
YIPaBJISIONIETO WJIM KPeAUTOpa O NMPU3HAHUU HE-
JNEVUCTBUTEIILHOM CIEJIKU, COBEPILIEHHOM CO 3J10YII0-
TpebiennremM mpaBoM (cT. 10 u 168 T'K PD) mo min
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rnocye BO30YyXJIeHUs aejia 0 0aHKPOTCTBE, UCKO-
Bast JaBHOCTH B cvity 11. 1 ¢T. 181 'K P® cocrasnsiet
TPU rofa v UCYUCISIETCS CO JIHS, KOIJla ocapuBalo-
1ee CAENKY JUIO Y3HAJIO MW JOIKHO OBIJIO y3HATh
0 HaJIUYUY OOCTOSITEILCTB, SIBJISIOIINXCS OCHOBaHM -
eM ISl TIPU3HAHUS CAENKU HEAEHCTBUTEIbHOM, HO
He paHee BBeJeHHUS B OTHOIIIEHUHU TOJKHUKA TTepBOTt
MpolLeaypbl 0aHKPOTCTBA.

CpoK MCKOBOIl TaBHOCTU B 3TOM cjiyyae JJisi
YIPaBJISIONIET0/KPeIUTOpa COCTABIISIET TPU Toaa CO
JTHSI, KOT/Ia ocTiapuBaloliee CAeJIKy JUIO0 Y3HAIO0 WA
JIOJIKHO OBLIO Y3HATh O HAJIMYMU OOCTOSITENILCTB, SIB-
JISTIOLIUXCS OCHOBAHMEM JIJTSI TPU3HAHUS CIEJIKU He-
JIeCTBUTEIbHOI, HO HE paHee BBEACHUS B OTHOLIE-
HUM JOJKHUKA TIepBOI Mpolieaypbl 0aHKPOTCTBA.

B oTHoLeHUW caenok, coBepLUeHHbIX
ao 1 ceHTa6ps 2010 r.

Panee nevictBoBaBiias (10 1 centsopsa 2013 1)
penakuyd 11. 1 cT. 181 'K P®D cBg3biBaia Havaio Te-
YeHUs CpOKa MCKOBOW MaBHOCTU I10 TPEOOBAHUSIM
O MPUMEHEHUU MOCJIEACTBUN HEACHUCTBUTEIbHOCTU
HUYTOXHOM CHEIKU U 10 TpeOOBAHMSIM O MPU3HA-
HUU ee HEeAEHCTBUTEIbHON HE C CYOBEKTUBHBIM
(hakTOpOM — OCBETOMIICHHOCTHIO 3aMHTEPECOBAH-
HOTO JIMIIA O HAPYIIEHWUHU €T0 TpaB, a ¢ 00bEKTUBHbI-
MM OOCTOSITEILCTBAMM, XapaKTePU3YIOIIMMU Hauyaao
HCIIOJIHEHUSI TaKO# CHEJKM HEe3aBUCUMO OT CyOb-
eKTa ocnapuBaHUs. [lepexomHBIMU TTOJTOKEHUSIMU
®enmepanpHoro 3akoHa ot 7 Mas 2013 . Ne 100-D3
«O BHeCeHUM U3MEHEHU B moapasaensl 4 u 5 pas-
nena I yactu mepBoil u ctatbio 1153 yacTu TpeTbeit
Ipaxxmanckoro koxekca Poccuiickoir Pegepann»
(. 9 ct. 3; nanee — 3akoH Ne 100-d3) onpeneneHo,
YTO HOBBIE CPOKM MCKOBOI JAaBHOCTH U TIpaBMJIa X
WCUYUCTICHUS] TIPUMEHSIOTCS K TPeOOBAaHUSIM, CPOKH
TIPETBSBICHUST KOTOPBIX OBITU TIPEIYCMOTPEHBI pa-
Hee JeMCTBOBABIIMM 3aKOHOAATEILCTBOM U HE HC-
Teksin g0 1 ceHts10ps 2013 .

Takum obGpa3oM, 1o J000i1 clesike, COBEpIIeH-
Hoit mo 1 cenTssOps 2010 1. (Tpu roma IO BCTYILIE-
HUs B cuiy nonoxeHuir 3akona Ne 100-dD3, us-
MeHmBIIero pemakuuio 1. 1 cT. 181 'K P®D), cpok
HMCKOBOU MaBHOCTU McTekaeT no 1 ceHtsiops 2013 r.
CrenoBaTesbHO, Ha IeHb BCTYIUJICHUSI B CUJIy 3aKOHa
Ne 100-D3 (1 centsiopst 2013 1) mo caeakam, CoBep-
meHHBIM 110 1 ceHTs10ps 2010 I, MO KOTOPHIM C 3asIB-
JIEeHEeM 00 WX OCTIapMBaHUM KaK COBEPIIEHHBIX CO
3JI0YTIOTPEOICHUEM TPABOM YIIPABJISIIONINE/KPEar-
TOpbl obpaTuiauch nocie 1 ceHtsops 2013 ., Tpex-
JIETHUU CPOK MCKOBOM JABHOCTHU, VUCUYUCIISIEMBIN 110
MpaBUJIaM, TIPEAYCMOTPEHHBIM paHee IeiCTBOBaB-
IITAM 3aKOHOAATEJIbCTBOM, MCTEK.

CynebHas npakTuka Beicuiero ApOUTpaxHOTO
Cyna Poccuiickoit ®enepannnm u BepxoBHOTO
Cyna Poccuiickoit @enepanuu 1Mo BOIIpocy 00 uc-
YUCJAEHUU CPOKOB MCKOBOI ITaBHOCTU MpPM OcCHa-
PMBAaHUU HUYTOXHBIX CACJIOK JTOJIKHUKA, CPOKH
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MIPeIbSIBIICHUS TPEOOBAHWIA TTO0 KOTOPBIM HCTEKITH IO
1 cents6ps 2013 1., enmHoo6pa3Ha ([TocTaHoBAEHUE
IMpesugunyma Bricmiero ApourpaxHoro Cyna
Poccuiickoit @egepanuu ot 29 mapra 2012 r.
No 15051/11 mo menmy Ne A41-25081/20009;
Omnpenenenuss CyneOHONM KOJJIETUU MO 9KOHOMU-
yeckuM crnopam BepxoBHoro Cyna Poccuiickoit
®eneparuu ot 17 mapta 2015 . Ne 306-DC15-998
mo aeay Ne A55-3371/2013, ot 5 Hos16ps 2015 .
Ne 305-DC14-1540 o neny Ne A40-79862/2011).

PecTUTyUMOHHbIE NocneacTBus

KpeauTopsl 1 MHbIE JMlla, KOTOPBIM Mepena-
HO MMYILIECTBO WU Mepea KOTOPbIMU AOJKHUK KC-
MOJIHST 00sI3aTeNIbCTBA UM O0SI3aHHOCTH IO CHEI-
K€, IpU3HAHHOW HEACHCTBUTEIBHOM HA OCHOBAHUU
m 1 cr 61.2, m. 2 ct. 61.3 3akoHa 0 GAHKPOTCTBE
u 'K P®, B cirygae Bo3BpaTa B KOHKYPCHYIO Maccy
MOJIY4EHHOTO TI0 HEAEWCTBUTEIILHOU CIEIKE UMY~
1IecTBa MpuoOpeTaloT MpaBo TpeOOBaHUS K JOJIXK-
HUKY, KOTOPO€ MOMJIEXUT yIOBJIETBOPEHUIO B I10-
psaKe, MPeaIyCMOTPEHHOM 3aKOHOIATEAbCTBOM
Poccuiickoit Penepaiut 0 HECOCTOSITEILHOCTH
(6aHKpPOTCTBE).

Takum o6pazom, Npu NPU3HAHUU HEAECHCTBU-
TeJbHON COENKU ¢ AOJKHUKOM MO MOTHUBY 3JI0-
yrorpe6ieHust nmpaBoM (rmo ct. 10 u 168 'K P®D)
TpeboBaHMe KOHTpPAreHTa K JOJDKHUKY BOCCTaHAB-
JIMBaeTCs, 1 KOHTPAreHT BIIpaBe MPEAbSIBUTDH €rO B
peectp TpeOOBaHUIT KPEeAUTOPOB JOJXKHUKA (€Cau
MOJYy4YeHHOE TI0 3TOM caesIKe BO3BpallleHO KOHTP-
areHTOM B KOHKYPCHYIO MaccCy JOJDKHUKA).

KniouyeBas npoGnema npu npumMeHeHuUmn
.10 168K PO

OueHb OCTPOIi B HACTOsIIIIEe BpeMs B TMpaK-
THKE PaCCMOTPEHMS CITOPOB O DAHKPOTCTBE CTa-
Jla mpo0bJieMa pa3rpaHUYeHUs] OCHOBAHUI Hedei-
CTBUTEJIbHOCTU CHEJIOK, npeaycMoTpeHHbIXx 'K PO
1 3aKOHOM O OaHKPOTCTBE, O YEM YK€ TOBOPUJIOCH
B cTaTbe «Bpen KpeauTopy — Hpu3HAK COMHUTEIb-
HOCTH clIeIoK 6aHKpoTa». ClemyeT CTaBUTh BOIIPOC
0 (pakTUUECKOI KOHKYPEHIIMW HOPM O JIEHCTBUTEb-
HocTu caenku mexnay ct. 10, 168 'K P® (t.e. coen-
KU, COBEpILIEHHBIE CO 3JI0YMOTPeOJIeHUEM TIPaBOM) 1
cT. 61.2 3akoHa 0 0aHKPOTCTBE (MTOAO3PUTEIbHBIE
«BPEAUTEIbHbIE» CAEIKM JOLKHUKA). 3a4aCTyIO KOH-
KYPCHBIMU YTIPABJISIIONIMMU HE TIPUBOJISITCS TOBOIBI
0 TOM, 9eM, 10 X MHEHUIO, 0OCTOSITETLCTBA COCTO-
SIBIIMXCSI HAPYLIEHWI BBIXOAMIIM 3a TIPEAEIIbl JUCTIO-
3uLmii . 1 miam 2 ¢t. 61.2 3akoHa 0 6aHKPOTCTBE U 3a-
yeM HeoOXOAMMO OCIapuBaTh CAEJKY JOJDKHUKA KaK
HUYTOXHYIO 110 MOTUBY 3JIOYIIOTPEOJIEHUS IIPABOM.
YkazaHHast TeMa — TPenIMeET 0COO0TO MCCIeIOBAHMS

u OyzieT MoIpoOHO OCBEIIIEHA B OTAETLHOM CTaThe.
https.//www.advgazeta.ru/mneniya/
zloupotreblenie-pravom-kak-osnovanie-dlya-
priznaniya-sdelok-bankrota-nedeystvitelnymi/



NPAKTUKA o

HOBOrOAHWA KOMMPOMAT

Ins MHOrnx opraHusauumn, KoTopble NAATAT HAJIOr Ha UMYLLLECTBO 3a NpPUHaaeXxa-
LM UM OOBEKT HEABMKUMOCTU OT ero 6anaHCoOBOM CTOMMOCTU, CTAHOBUTCS HEOXKN-
AaHHOCTbIO Nony4yeHue MM Hanorosoro yeegomMneHus, B KOTOpoM Hanor paccimTtaH
OT KafACTPOBOM CTOMMOCTU HeABMXUMOCTU. Ho 0cobeHHO 0OuaHO, Koraa HU4ero He
nopo3peBatoLeMy BlajesbLly Npou3BoACTBa TN ANPEKTOPY MHCTUTYTa OTHaNIoroBoun
WHCMEeKLUM Mo rnoyTe NpUXoamuT akT HaNloroBov NpoBepKU U NOCTaHOBIIEHNE C CYMMOU
wtpacgoB 3a NpoLleALnA HANOroBbIv Nepuoa, B CBA3M C HEOMNIAaTOW HAOroB.

3To O3Ha4aeT, YTo Ball OOBLEKT HeABMXKMMOCTUA Obin BkiloyeH B lMepeyeHb He-
ABVKMMOIo MMyLLLECTBA, B OTHOLLEHMM KOTOPOro HanoroBasi 6a3sa onpepensiercs kak
ero KapacrpoBasi CTOUMOCTb.

Mo Kakum Kputepuam 3gaHue (CTpoeHue, CoopyXXxeHue) NoaneXXuT BKNIoYEHUIO B
MepeyeHb 1 Kak UCKNIOYUTb ero — 00 3TOM NonAeT peyb B AAHHOM cTaTbe.

Bo-nepBbiX, 31aHue (CTpOeHUE, COOPYXKEHHUE)
MOJJIEXKUT BKIOUeHUIO B [lepedyeHnb, eciu OHO SIB-
JISIeTCSl aIMAHUCTPATUBHO-AEJIOBBIM U TOPTOBBIM
LIEHTPOM (KOMIUIEKCOM), T.€. TIpeAHa3HAYEeHO IS
HCIIOJIb30BaHUS WM (DAKTUUYECKU MCIOJb3YeTCsl B
LIEJISIX IeJOBOTO, aiIMUHUCTPATUBHOIO UJIU KOM-
MepuecKoro HadHaueHUsA. K TaKOBBHIM OTHOCST-
Csl HEXXWJIbIe TIOMEIIIEHUST, Ha3HauUeHNe, pa3pelleH-
HOE MCTOJIb30BaHUE UM HaUMEHOBaHUE KOTOPHIX
B COOTBETCTBUU CO CBEACHUSMU, COACPXKAIIUMUCS
B EmmHOM rocymapcTBeHHOM peecTpe HEeIBUKMMO-
ctu (ET'PH), win nokyMeHTaMu TEXHUYECKOTO yueTa
(MHBEHTapMU3aluK) 00BEKTOB HEIBUXUMOCTU TIpe-
JycMaTpUBaeT pa3MelleHue o(hrucoB, TOPTOBBIX 00b-
€KTOB, 00BEKTOB O0IIECTBEHHOTO MMUTAHUSI U OBITO-
BOTO OOCJIyXUBaHUS, JUO0 KOTOpbie (PaKTUUECKU
HUCIOJB3YIOTCS IS pa3MelleHusl o(pucoB, TOPro-
BBIX 00BEKTOB, OOBEKTOB OOILIECTBEHHOTO IMUTAHUS
1 OBITOBOTO OOCITY>KUBAaHUS.

IIpu aTOoM 3HaHKUE (CTPOEHUE, COOPYXKEHUE)
MPU3HAETCS TpeTHa3HAYEHHBIM JJIS1 UCTIOIb30BaHUS
B LIEJISIX IEJ0BOT0, aAMUHUCTPATUBHOTO WU KOM-
MEpPYECKOro Ha3HAUYCHUsI, e€CIM Ha3HAauYeHUE, pa3-
pelIeHHOe MCTIOJIb30BaHWE WJIM HAUMEHOBAHUE TI0-
MelleHU 001Iel miomanpio He MeHee 20% obiueit
IUIONIAAM 3TOTO 3HaHUs (CTPOCHUS, COOPYKEHUSI)
B COOTBETCTBHU CO CBEACHUSIMHM, COACPKAIMUMU-
cs B ETPH, unau nokymeHTaMM TEXHUUYECKOTO yyeTa
(MHBEHTapU3alMU) TaKUX 00bEKTOB HENBUKUMOCTU

,,

-

Onbra CABOCTbAAHOBA,

agBokaTt AgBokartckon nanatbl . MockBbl

COOEHHOCTH OTIpeleNIeHIsT HaJOTOBOM

0a3pl OpTaHU3alMii OT KaJZacTPOBOU

CTOMMOCTH 00BbEKTa HEIBUXKUMOCTHU U
KpUTEPUHU BKIIIOYeHUs o0bekTa B [IepeueHn onpene-
JeHsbl B cT. 387.2 Hanorosoro konekca Poccuiickoit
Denepannu (nanee — HK PD).

npeaycMaTpuBaeT pasmelieHue obKrcoB U COMYT-
cTByIolIel oucHO MHMPaCTPyKTYyphl (BKIIOUasT
LIEHTPAJIN30BaHHbIE TIPUEMHBIC TIOMEIIEHUS, KOM-
HaTBI U1 TPOBENEHUsI BCTpey, ohrucHoe obopynoBa-
HUe, TapKOBKM).
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DakTrIecKUM UCITOIb30BaHNEM 3TaHUS (CTpOEC-
HUSI, COOPYKEHHUSI) B LIeJIIX 1eJI0OBOr0, aAMUHUCTpa-
TUBHOTO WJIM KOMMEPUYECKOro Ha3HAYCHUS TIpU-
3HAETCS UCIMOJb30BaHue He MeHee 20% ero obiieit
IUTOIIAAN JUIST pa3MelIeHUsT O(MCOB M COMYTCTBY-
fo1eil opucHoi MHPPacTPYKTyphl (BKIIIOYas LIEH-
TpaJnu30BaHHbBIC MTPUEMHBIC TTOMEIIICHMSI, KOMHATHI
IIJIST TIpOBEICHUS BCTped, oprcHOe 000pymoBaHME,
MapKOBKM).

Kak mpaBuio, niaHoBble MEPOIPUSITUS MO
oIpeneeHuIo (PaKTUISCKOTO MCIOIb30BaHUSI 00b-
eKTa HEeIBIKMMOCTH IIPOBOASIT TOCYIAapCTBEHHBIC
MHCITEKTOPHI [ocymapcTBeHHO MHCIIEKIIMK 10 KOH-
TPOJIIO 32 UCMOJb30BaHUEM O0BEKTOB HEIBMXKU-
MocTH Topoaa MockBbl (manee — [ocumHCTEKIIMs).
HMHorma mpuxom MHCIIEKTOpa Ha MECTO OOBEKTa IS
COTPYIHUKOB OpraHW3allMy MTPOXOIUT He3aMeUeH-
Ho. [TpnurHBI MOTYT OBITH pa3HbIe, HaIPUMEpP, Ha-
JINYKE TIPOITYCKHOTO pexkrMa U OXpaHbl Ha 00BEK-
te. JocymapcTBEHHBII MHCIIEKTOP HE YTPYKOAeT CeOsT
TE€M, YTOOBI CBOEBPEMEHHO M3BECTUTH PYKOBOICTBO
IOPUINYECKOTro JIMla O BpEMEHU OCMOTpa OOBbEeKTa.
ITosTOMY BriOJIHE BO3MOXHO O TOM, YTO Balll OOBEKT
BKJTIoueH B [lepeueHb, BBl y3HaeTe, TOJIBKO TTOIYINB
M3BellIeHNE HAaJIOTOBOM MHCIICKIINY O BpeMEH! 1 Me-
CTe pacCMOTPEHUSI HAJIOTOBOI ITPOBEPKU.

Ecnmu akt TocuHcnekiium o (pakKTUYeCKOM MC-
ITOJIb30BAaHUM HEXUJIOTO 3MaHUS (CTPOCHMS, CO-
OpYXEHWsI) IUIST 1eJieil HaJoToOOJOXEeHUS CO-
cTaBisieTcsl 6e3 ocMoTpa 00beKTa KaK TaKOBOTO,
TO HE MCKJIIOYEHO, UTO TOCYIAapCTBEHHBIN MHCIIEK-
TOp TIPUIET K BBIBOLY O TOM, YTO OCMAaTpWBaeMBbIiA
00BEKT (haKTUUECKHU UCTIONIB3YEeTCS TSI pa3MEICHUST
oucoB, 00bEKTOB TOPTOB/IM, OOIIECTBEHHOTO MUTa-
HUs 1 OBITOBOrO oocykuBaHus Ha 100%.

Bo-BTOpHBIX, 3maHne (CTpOCHUE, COOPYKECHHUE)
TaK:Ke MOKET OBITh BKJIFOUeHO B [1epedyeHb, eciti OHO
pPAcMoJIOXKEHO Ha 3eMeJIbHOM YJYacTKe, OIUH U3 BU-
JIOB pa3pelIeHHOro UCIob3oBaHus (nasee — BPI)
KOTOPOTO TIpeAycMaTpUBaeT pa3MellcHre OPUCHBIX
3IaHUIA JIeJI0BOTO, aAMUHUCTPATUBHOTO U KOMMED-
YeCKOro Ha3HauyeHUsI.

CnemoBaTesIbHO, €CJIM 3€MEJIbHBIII yIaCTOK
yXe uMmeeT cooTBeTcTByomii BPU, To s Bxito-
YyeHHsT 00beKTa HEeIBKMMOCTH B IlepeueHb akTa
TocuHcneknu o ero (akTUYECKOM UCIOIb30BaHUU
He TpebyeTcsl.

Takxum o6pa3zoM, 00BEKT HEABUKMMOCTHU IO/ -
JICKHUT BKIIIoUYeHUIO B [lepeueHb Mo IBYM OCHO-
BaHUSIM:

— B CJIyJyae COCTaBJICHUS TOCYTapCTBEHHBIM MH-
CIIEKTOPOM aKTa O (haKTUIECKOM HMCITOJIb30BaHUM
HEXXWJIOTO 3HaHWS (CTPOCHMS, COOPYKCHUS) IS
1ejeit Haa1oroo0JOXEeHUsI, KOTOPbIM YCTaHOBJE-
HO 4TO OOBEKT OCMOTpa (PaKTUUECKU MCIIOJIb3yeT-
¢S TSI pa3MelIeHUsT 0PrUCcOB, 00BEKTOB TOPTOBIIH,
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O0LIECTBEHHOTO MUTAHMUSI U OBLITOBOrO OOCTY>KMBa-
Hus 6osee 20%;

— TI0 BHUIY pa3pelIeHHOI0 MCIIOJb30BaHUS 3€-
MEJIBHOTO y4acTKa, KOTOPHIN COIIACHO CBEICHUSIM
u3 EI'PH npeaycmaTtpuBaeT pa3melieHre o(UCHBIX
31aHUI NEI0BOro, aAMUHUCTPATUBHOIO U KOMMED-
YeCKOro Ha3HauCHUs.

Haszsaunusbiii [lepedeHb yTBepXOaeTcs ITO-
CTaHOBJIEHUEM, MPUKA30M JIMOO pacHopsIKEeHU-
€M YIMOJHOMOYEHHOTO MCIIOJTHUTEJIbHOTO Opra-
Ha rocyJapcTBeHHOI BilacTU cyobekTa Poccuiickoit
Denepannn, He peryaupyeT OTHOILICHMI, CBSI3aH-
HBIX C YCTAHOBJIEHMEM HAaJIOTOBBIX CTaBOK, HAJOro-
BBIX JIbTOT 1100 0COOEHHOCTEN OIpeaeeHUs Halo-
roBOIi 0a3bl, U MPEeACTaBJISIET COOOM TMepeyncaieHue
00BEKTOB HEIBIKMMOCTH C YKa3aHUEM MX KaZacTpo-
BbIX HOMEPOB U aapecoB. Mcxonst u3 mojloxXeHui
ct. 1, 372 HK P® o ¢opMe 1 comep:KaHUIO ITaH-
HBIIl aKT HE MOXET OBITh OTHECEH K 3aKOHOIATE/Ib-
cTBY cyonekTa Poccuiickoit @epepaniny 0 Hajorax'.

B Mockse IlepeueHb yrBepxkneH IlocTa-
HoBjeHueM [IpaButenbcTBa MOCKBBI OT 28 HOSI-
ops 2014 . Ne 700-ITIT (pen. ot 23.07.2019, ¢ u3m.
ot 30.07.2019) «O6 omnpeneneHun nepevyHss oObeK-
TOB HEIBMKMMOTO MMYILECTBA, B OTHOIIEHUU KOTO-
DBIX HaJIOroBasi 6asza ompenessieTcs Kak ux KagacTpo-
Bast CTOUMOCTD».

ITouck no IlepeuHio 0OBbEKTOB HEABUKXUMOTO
HMMYILECTBA, B OTHOLIEHUU KOTOPbIX Hajoronas 0a-
3a M0 HAJIOTy Ha MMYIIECTBO OpraHMU3alluii orpeae-
JISIETCST KaK KaJacTpoBasi CTOMMOCTD, PeaIn30BaH Ha
caiite JlermapraMeHTa SKOHOMHYECKOU MOJIUTUKUA 1
pa3BUTHsI ropoga MoCKBBIZ.

B HacTtos11ee BpeMsi B JaHHOM CEepBHUCE CoAep-
JKaTcs He TOJIBKO yTBepXKaeHHbIe [Tepeunu Ha 2014—
2019 rr, HO U TpeaBapUTebHBIN MpoekT [lepeuns
Ha 2020 .

Ecnu BBl He corjlacHbI C TeM, UTO Ball OOBEKT
BkJtoueH B [lepeueHs, mist Hauana HEOOXOAUMO 00-
patuthes B JlemapTaMeHT SKOHOMUYECKOM TTOJTUTH-
KU ¥ pa3BUTHUSI Topoja MOCKBBI 32 pa3bsSICHEHUSIMU,
MO0 KaKUM KPUTEPHUSIM Balll 00bEeKT HEIBUKUMOCTHU
Ob11 BKIItoueH [lepeuyeHb.

Ecnu o6bexT BKiItoyeH B [lepedyeHb 1Mo utoram
COCTaBJIEHUSI TOCYIapCTBEHHBIM WHCHEKTOPOM 3a-
OYyHOro akta [oCMHCIEKIUU, TO MOXHO CaMOCTO-
SITeJIbHO 00paTUThCs B [OCHMHCIEKIMIO C LEJblo

' Iucemo Munucrepctsa punancos Poccuiickoit Menepa-
uuu 1 PeepanbHON HATOTOBOM CTyKObI OT 19 mast 2017 1.
Ne BC-4-21/9464@ «O npumeHeHuu [lepeuHsi 00bEKTOB
HEIBWXXMMOTO UMYILIECTBA, B OTHOIIEHUU KOTOPBIX HAJIO-
roBast 6a3a omnpeessieTcst Kak KanacTpoBasi CTOUMOCTb» //
CIIC «Koncynsrantllioc».

URL: http://depr.mos.ru/deyatelnost_departamenta/tax-
policies/whether-your-organization-to-pay-property-tax-
on-the-cadastral-value.php



IMOBTOPHOTO BBIXOAA MHCIIEKTOPA JJIs1 00CIeTOBaHUS
00beKTa HEABMXKMMOIO UMYIecTBa. B aToM ciydae
rocyIapCTBEHHOMY MHCIIEKTOPY HEOOXOIMMO ITI0-
Ka3zaTh BCE ITOMCIIECHUS W YOSIUTh €ro, YTO 3MaHMe
HE KCITOJIb3yeTCs MOJ BhIIICYKA3aHHBIE LIEJIU, a SIB-
JISIETCSI, HampuMep, MPOU3BOJICTBEHHBIM WJIM Hayd-
HO-HCCIIEI0BAaTEIbCKUM MHCTUTYTOM WU TOCTUHU-
e, IMpemHa3sHAaYeHHON IS TIPOXWBAaHUS, U T.I1.,
T.€. HE MOAMAAET MOA KPUTEPUH, TPEAYCMOTPEHHbIE
cT. 387.2 HK PO.

[To utoram coctaBieHMS aKTa OOBEKT WM OCTa-
Hetcs B [lepeune, wim OymeT nckimodeH. OmHAKO HC-
kaoueHue u3 I[lepeyHst mpousoineT 3a mocaenayro-
LU TTOCe COCTaBJIEHMST aKTa HAJIOTOBBIN MEePUO/I.
A Kak OBITh, eclii 3MaHue (CTPOCHUE, COOPYXKEHUE)
BKJTIOUeHO B IlepedeHp rom-mBa Haszam 6e3 ocMoTpa
00beKTa, T.6. HCOOOCHOBAaHHO, a BHI 32 BCE 3TO Bpe-
M3 Terepb 00s13aHbI MJIATUTh HAJIOTU OT KaaacTpo-
BOIl CTOMMOCTHM 3[JaHUS, UTO SIBJISIETCS HEMOIBEM-
HO cymMmMoOii?

B aTtoMm ciyuae uckiouenue u3 I[lepeunst mpo-
HUCXOIUT B CyIeOHOM MOPSIIKE MOCPEACTBOM Mogauun
aIMUHUCTPATUBHOTO MCKOBOIO 3asBJICHUS IO Ipa-
BuiaM Komekca agMUHUCTPaTUBHOTO CYIOIIPOM3-
BozicTBa Poccuiickoit Meneparmn.

B nepByo ouepens B I[punoxenun 1 x Ilo-
craHoBieHuio IlpaButenbeTBa MOCKBBI OT 28 HOS-
ops 2014 . Ne 700-TTIT HeoOXoaAUMO HANTH, TTOA, Ka-
KHAM IIYHKTOM Balll 00beKT obo3HaueH B [lepeuHe.
OO6paniaro BHUMaHKE, YTO KaXIblii HAJIOTOBBIN TTe-
puoa MOopsIAKOBbIKM HOMep oObeKkTa B IlepeuHe
MEHSIETCS.

AIMUHUCTpaTUBHOE UCKOBOE 3asiBJICHUE pac-
CMaTpUBAaeTCs B CYle COOTBETCTBYIOIIEIO CyOBbeK-
ta Poccuiickoit ®eaepalinu 1Mo IepBoOii MHCTAHLINH,
ITOCKOJBKY pPeub MACT 00 OCITapMBaHUU OTIEIb-
HbIX nojoxeHu# IlepeyHsi 00beKTOB HEABUXKUMO-
o UMYIIIECTBA, B OTHOIIIEHUM KOTOPBIX HaJlOroBas
0a3za ompeneasieTcsl Kak KaaacTpoBask CTOMMOCTb.
B MockBe mea maHHOW KaTerOpUHM pacCMaTpyBacT
10 MIepBO MHCTAHLIMM MOCKOBCKUIA TOPOICKOI CY/I.

B ciyyae mpusHaHUsS CyIOM HEIEWCTBYIOIIUM
COOTBETCTBYMOIIETro TTyHKTa IlepeyHs: 00beKTOB He-
IBIDKAMOTO MMYIIIECTBA, B OTHOIICHUU KOTOPBIX
Hajorosasi 0asza ompenessieTcsl Kak UX KamacTpo-
Basi CTOMMOCTb, OOBEKT MOJICKUT UCKIIOUEHUIO 13
Ilepeunsi.

Pemmenue cyma siBiseTca B JaHHOM Cllydae akK-
TOM TNPSIMOTO ACWCTBUS, U HAJOTOBask UHCIIEKIIUS
o0s13aHa Ha OCHOBAaHWU TaHHOTO pelIeHUs mepe-
CUYUTATh HAJIOTU 3a CIIOPHBINA HAJIOTOBBIA MEPUOI.
W criomHUTe TBHBIN JINCT IJIS 3TOTO He TpedyeTcs.

HanoMHuM, 4TO K aiMUHUCTPATUBHOMY MCKO-
BOMY 3asIBJICHIIO 00513aTeJIbHO JOJIKEH OBITh PUIIO-
JKEH JIUTIJIOM O BBICIIIEM I0PUINIECKOM 00pa30BaHUN
MPEenCTaBUTENSI AAMUHUCTPATUBHOTO UCTIIA.

NPAKTUKA o

Tenepsb 0 MOKa3aTeIbCTBEHHOM 0a3e

Kak mpaBuno, eciu 3gaHue BKJIIOYEHO B
[lepeyeHnb, TO Bce COOCTBEHHUKU HEXKUJIBIX MTOME-
IIECHUI, pacTIONIOKEHHBIX B TAaHHOM 3alaHUM, UMe-
fOIIe YHUKATbHBIN KaZacTPOBBIA HOMEP, TIJIATST
HaJIOT OT KaJacTPOBON CTOMMOCTHU MOMEIIEHUIA.
Hcximouenuto u3 IlepeuHs: nMoajaexxur Bce 3qaHUE B
1IeJIOM, a He OTAesIbHOe ImoMelneHne. Hammpumep, ec-
JIN BBl COOCTBEHHUK TTOMEIICHUS B 3TaHNU W 3aHU-
MaeTech MPOU3BOJICTBOM, a COCENl TOProBjeil WiIun
OKa3bIBaeT OBITOBBIE YCIIYTU, TO B Cyle HEOOXOIUMO
JTOKa3aTh, YTO IO TOPTOBITIO B 3MaHUH 3aHSITO MECHEE
20% ot Bceli TUTOIIAAN 3TaHMS.

[ToaToMy miepen momaveid aiMUHUCTPATUBHO-
ro KCKa B CyJI HCOOXOIMMO ITpOaHaIM3UPOBATh IIPO-
deccroHanpHYIO ACATSILHOCTD BCEX COOCTBEHHU-
KOB 1 apECHIATOPOB MOMEIICHUI B 3MaHNUU, JIJIST YETO
B IIEPBYIO OYepealb HEOOXOAUMO:

1. [TonyuyunTh aKTyalbHYIO PaCIIUPEHHYIO BbIIK-
cky u3 EI'PH 00 0CHOBHBIX XapaKTepuCTUKaxX 00b-
eKTa HeIBWKMMOCTH — 3IaHUS (CTPOCHMSI, COOpPY-
JKEHUsI) ¢ YKazaHueM COOCTBEHHHKA, a TaKXe BCeX
MMOMEIICHUI B 3MaHUM U UX KaJacTPOBBIX HOMEPOB.
B ciydae, eciu B 3maHnM (CTPOCHUM, COOPYKCHUM )
HECKOJIBKO TTOMEIIECHUIA ¢ Pa3HBIMU KaJZacTPOBBIMU
HOMepaMu, TO MOJYYUTh aKTyaJIbHYIO BBIMUCKY U3
ET'PH 00 ocHOBHBIX XapaKTepUCTHUKAX 00bEKTa He-
IBIKMMOCTH Ha KaXIoe MOMEIIeHUE ¢ MHIWBUIY-
aJTbHBIM KaZacTPOBBIM HOMEPOM.

2. ITonyuuTh aKTyaJbHYIO PACIIUPEHHYIO BbIITU-
cky u3 EI'PH 00 0CHOBHBIX XapaKTepuCTUKaX 00b-
eKTa HeIBMXXKMMOCTU — 3eMEJIbHOTO yJacTKa, Ha
KOTOPOM DPAcCIOJIOKEHO 3AaHUue (CTPOEHUE, COOpY-
>KeHUE), ¢ yKa3aHUWeM COOCTBEHHMKA U BUIa pa3pe-
IIEHHOTO MCIOJIb30BaHUs 3¢MEJIbHOTO yJacTKa.

Joka3aTenbCcTBeHHAs 0a3a B KaxXKIOM CiIydac
OITTpeAeIISICTCSI MHINBUIYATBHO.

PaccMoTpum Ha mpuMepe UCKIIOUYEHUS U3
[lepeyHs MpOU3BOACTBEHHOIO 30aHUs .

Bupg paspenieHHOTO MCITOJIb30BAaHUST 36MEb-
HOTO yyacTKa, Ha KOTOPOM pacroJiarajioch crop-
HOe 3[aHue, MpeaycMaTpuBal «y4acTKM pa3Mmelle-
HUS XUJIUITHO-KOMMYHAJIbHBIX 00BEKTOB: 0OBEKTHI
pa3MeIIeHUs TTOMEIIeHU M TeXHNIECKIX YCTPOICTB
MHOTO3TaXHBIX U ITOA3EMHBIX Tapaxkeil, CTOSSHOK
(1.2.3)». I[TomenieHus, mpuHaajiexamnye HaluieMy
JIOBEPUTETIO, UCIIOIb30BAIUCH IO ITPOM3BOACTBEH-
HBIC 1LIEJIN «IUIST TIPOM3BOICTBA MPOUYMX U3ICIUN U
Oymaru m3 KapToHa» UM CaMHUM M apeHIaTOpaMMU.
B cBs131 ¢ 3THM B cyI1 ObUTH MPEACTaBIEHbBI JOTOBOPBI

3 AnmunuctpatuHoe neno Ne 3a-0106/2019 3aBepiimioch

B MOJb3y Hamux poBeputeieii. Kateropus mena 11 —
OcnapuBanue HITA BbIciIero MCIOJHUTEIBHOTO OpraHa
rocyapcTBeHHOM Biactu cyobekra P®. URL: https://
www.mos-gorsud.ru/mgs/services/cases/first-admin/details/
be970772-b261-4d70-927f-e42a54cf5409
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apeHIbl 3a CIIOPHBINA MEPHOI, B KOTOPHIX IIE]Th
NnpeaocTaBJeHUs MOMEIIEeHUs B apeHay Obljaa
0003HaUYCHA «IJIs1 TPOM3BOACTBA», TAKXKE IITaTHHIC
pacTicaHus TOBEPUTENISI M apeHIaTOpOB, 3aHMMAa-
IOIIUX MMPpUHAIJIeXalllue eMy Ha TpaBe COOCTBEH-
HOCTHU TOMEIIEHNSs, YCTaBbl OpraHu3aluit, MO
TBEePKIAIOIINX OCYIIIECTBICHUE TTPOU3BOACTBEHHOM
TIeSITeIBHOCTH.

OpnHako TIOIIanb 3aHUs cOCTaBisia Oojee
7 THIC. KB. M, TOBEPUTEJIIO XK€ U3 HUX MPUHAIEKATO
BCETo 4yTh OoJiee 1 ThIC. KB. M, TTIO3TOMY B CYI TIpU-
IIJIOCH TIPEAOCTaBUTh JaHHBIC Ha BCEX COOCTBEHHMU-
KOB M apeH/IaTOPOB TTOMENICHWI B 3TaHUN.

Hanpumep, IpaButenbcTBO MOCKBBI B UMC-
JIe KOHTpapTryMeHTa B MOJIb3Y TOTO, YTO 3MaHHUE HE
IMOUICKUT MCKIoUeHUIo n3 Ilepeuns:, odbpaTmio
BHMMaHHWE Cylda Ha TO, YTO B 3MaHUU MMECTCS aB-
TocepBuUC, KOTOphIi 3aHuMaeT 6osee 1 000 kB. M
U OKa3bIBaeT OBITOBBIC YCIYTM HacejleHuio. Ham
MIPUIIIOCH TIPEIOCTAaBUTh aKT O ITOXKape, KOTO-
phlil mpousoien B aBrocepBuce B 2014 1., B pe3yib-
TaTe KOTOPOTO Ha MOMEHT BKJIIOUEHMUSI CIIOPHOTO
3nanus B [lepeyeHb MOMEIIEHNE aBTOCEpBUCA UC-
ITOJTb30BAJIOCH TOJIBKO Ha MOJIOBHHY, T.€. UyTh O0JIce
500 kB. M.

He oGonrnock u 6e3 3a6aBHbIX cUTyauuii. OmHUM
13 KPYITHBIX COOCTBEHHMKOB roMereHuii (1 600 KB. M)
B 3manun asisutoc OO0 «Bera», KoTopoe, B CBOIO
odepesib, CIAaBajio BCe TPUHAIeXAIe eMy TToMe-
IIEHUs B apeHIy MO/ CKJIaACKKUE MTOMEIICHMUSI.

Korpga HaM yxe Kazajoch, 4To Iodeaa He 3a ro-
paMu, HEOXXUIAHHO TIpeacTaBuTeNb [IpaBuTEIRCTBA
MOCKBBI NpedOCTaBUJI B CyId CBOW TIaBHBINA
KO3bIpb — 00BsIBJIeHHE B ceTu MHTepHET ¢ pekia-
Mot dupmbl OO0 «Job6prie UTPYIIKU» (OTHO-
ro M3 apeHIATOPOB TTOMEIICHUMA, TTpUHAIJICKATIIX
00O «Bera»), rne B KauecTBe BBIITyCKaeMOI MpoO-
IYKIIMK Ha peKJIaMHOM OYyKJeTe KpacoBajach MSIT-
Kas UTpylIka cBUHKa — cuMBoJ 2019 1. ¢ ykazaHu-
eM IIeH, 9TO o MHeHMIo [IpaBuTenbcTBa MOCKBEI
MmoATBepXaano GakT ocyniecTBiaeHus Gpupmoit
000 «J/1oOpbie UTPYIIKU» TOPTOBOM AEATEIbHO-
ctu. Tak 0e300MagHast UTPyIIKa B pyKax OMNIOHEH-
Ta MPeBpaTIIaCh B HACTOSIIINI KOMITpOMAT 1 MOTJIa
cTaTh MPUYMHON MpourpaHHoro nena. [loxydanocs,
YTO €CJIM K TUIOIIAIN, 3aHUMAeMOil aBTOCEPBUCOM,
MIPUILIIOCOBATh TUIONIANb, 3aHUMaeMyio hUpMoil
000 «/lo0pble UTPYILIKKU», TO B COBOKYITHOCTU 00-
11ast TUTOIIAb BCEX TTIOMEIICHU I, MCITOIB3YeMBIX 10T
TOPIOBJII0, 0O(UCH U OBITOBBIE YCJIYTH B 3MaHUU OKa-
3aach Obl 0oJiee 20%, 4TO SIBJISLIOCH OCHOBaHMEM
IIJIST 0TKa3a B aIMUHUCTPATUBHOMY MCKE CYIOM.

00O «/1o6pble UTPYIIKA» ITPUIIIOCH 00BSIC-
HSTb CyIy, YTO apeHAyeMble TaHHBIM IOPUANYECKUM
JIMIIOM TIOMEIICHUS MCI0Jbh30BaJMCh MO CKJIag
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IS XpaHEHUsI U3TOTOBJISIEMON MTPOIYKIIMK, OpTa-
HU3aLMS JUIIb U3TOTABIMBACT 1 peaau3yeT MpoayK-
1110, BCE pacueThl COBEPIIAIOTCS Oe3HATUYHO, T10-
MeIlleHHe He 000pyIOBaHO KAaCCOBBIM allllapaToOM.
Ha cknamgax ocyiiecTBIsUIOCh XpaHeHWE UM cOopKa
MPOAYKIIMU B LEJSIX ee JajJbHeuleil TpaHCIIOpTH-
POBKM B OpTraHU3allMK, YTO MOATBEPXKIACTCS JTOTO-
BOpaMHU TIOCTaBKM 3a CIIOPHEIN mepuon. B maHHOM
cllydae ciieayeT ydyecThb mojioxkeHusi MenepaibHOTro
3akoHa oT 28 nekabpst 2009 r. Ne 381-D3 «O6 ocHO-
BaX rOCyIapCTBEHHOTO PETYIMPOBAaHUS TOPTOBOIA Je-
garenbHOCTH B Poccmiickoit Mepepatmn» n TOCT P
51303-2013 «HaunoHaneHbIN cTanmapt Poccuiickoit
®enepatu. Toprosist. TepMUHBI ¥ ONIPEIETICHUS .

Tak, B cooTBeTCTBUM CO CT. 2 PenepaabHOrO
3akoHa «O0 OCHOBaX TOCYIapCTBEHHOTO PETYJIH-
pOBaHUS TOPTOBOW nesiTebHOCTU B Poccuiickoit
®enepaunm» v 1. 14 TOCT P 51303-2013 ToproBbiM
00BEKTOM SIBIISICTCS 3MaHUE WM 9aCTh 3MaHUsI, CTPO-
€HHIe WJIN YacTh CTPOCHUS, COOPY:KECHIE WM JacTh
COOPYXEHHUS, CTIeIMaIbHO OCHAIIlEHHBIe 000pYI0-
BaHUEM, MpeITHa3HAYCHHbIM U UCMHOJIb3YeMbIM IS
BBIKJIAJIKH, TEMOHCTPAIIUM TOBAPOB, OOCITY>KMBaHUS
IMOKyTIaTeJIeH W MPOBEACHUS HEHEKHBIX PacueTOB C
TTOKYTIATEeJISIMU TIPY TTPOJIaKe TOBAPOB.

B wacTtHOoCTHM, Mcxonst mo3uuuu BepxoBHOro
Cyna Poccniickoit Menepannu, BeICKa3aHHOM B
ATIEJUILIMOHHOM OTpeeeHnu ot 22 nekaodpst 2016 1.
Ne 46-ATII'16-30, eciu moMelieHEe/30aHUE UCTIOJIb-
3yeTCsl TOPTOBOW OpraHu3aluell He JJIsT OCYIIeCT-
BJICHUSI TOPTOBOM NEeATEABHOCTH M HE OCHAIIEHO
00opymoBaHMEM, MIPeTHAa3HAYCHHBIM JIST BBIKJIAMI -
KW 1 IEMOHCTpAIIMK ToBapa MOKymnaTeJisiM, a TOJIb-
KO JJISl CO3AaHUsl YCAOBUI IS XpaHEHUST TTPOAYK-
1IMM, TO TaHHOE TTOMEIIeHNEe/3MTaHNe HE CONEPKUT
MIPU3HAKU, OTIpeIe/ICHHBIC IOJIOXKCHUSIMU 11. 3, 4, 4.1
ct. 378.2 HK P®, mo3Bostroniye OTHECTH €ro K aj-
MUHUCTPATUBHO-AEJIOBOMY LIEHTPY WJIU TOPTOBOMY
LIEHTPY (KOMILIEKCY).

Hamu, anMUHHCTpaTUBHBIMH MCTIIAMU, a TaK-
K€ BCEMU 3aMHTEPECOBAHHBIMU JIUIIAMU ObLIa TTPO-
nenaHa OoJiblas padoTa mo cOOpy A0Ka3aTeabCTB:
Ha TT03TaXKHOM IIJIaHE 3MaHUSI OTMEUEHBI BCE TIOME-
IIEeHUS C KaTacTPOBBIMI HOMEpPaMU; CO CCBIJIKOM Ha
MO3TaXHbIN IJIaH MOATOTOBIEHA TabauIa O (haKTU-
YeCKOM HUCMOJIb30BaHUM MOMEIIEHUI, BXOASIIINUX B
COCTaB CITOPHOTO 3JaHUS C YKa3aHMEM COOCTBEH-
HUKOB, apeHIATOPOB IIOMEIIECHUI, TOTOBOPOB, TTO -
TBEPKAAIOIINX XO3SMCTBEHHYIO JESTETbHOCTh BCEX
OpraHu3alui.

Hena maHHOW KaTerOpUM pacCMaTPUBAIOTCS C
yJacTreM IIpoKypopa ropoma MocKBBI, KOTOPBIit 1a-
€T CBOE 3aKJII0UeHUE 10 aIMUHUCTPATUBHOMY JIEJTy.
[TosTOoMy anMUHUCTPATUBHOMY MCTILY BaxKHO yOe-
IUTH IIPOKYPOPa B CBOCH IMpaBoTe.



NPAKTUKA o

ANIBOKATY HEObXOZNM
HE TOJTbKO YT OJI0BHbIW,
HO W TPAXIAHCKAA UMMYHWTET

FapaHTvm HEe3aBUCUMOCTU aBOKATOB HYXXAalOTCA B 4OMNOJIHEHUN

Anekceii FTONEHKO,

agBokaT AgBOKaTCKoro 61opo
«MycaeB 1 napTHepbI»

oHctuTynust Poccuiickoit Penepaiinm ra-
PaHTUPYET PaBEHCTBO BCEX Mepell 3aKOHOM
CyJIOM, PaBEHCTBO MpaB U CBOOOJ UeI0BE-
Ka ¥ rpaXmaHWHa HEe3aBUCHMO OT I10Jia, pachl, Ha-
IIMOHAJIBHOCTH, SI3bIKa, TIPOUCXOXKICHUS, UMYIIe-
CTBEHHOTO U AOJKHOCTHOTIO TOJIOXEHUS, MecTa
KUTEJIbCTBA, OTHOLIEHUS K PEJUTUM, YOeXKIeHUIA,
MPUHAIJIEKHOCTU K OOILILECTBEHHBIM OObENNHE-
HUSM, a TaKKe IPYTUX 00CTOoSITeNnbCcTB. [IpuHIUMI
paBeHCTBa Mepea 3aKOHOM OTpakeH B OCHOBHBIX
HOPMaTUBHO-TIPABOBBIX aKTaX, MO3BOJISIOIINX MPH-
MEHEHHE Mep MPUHYXICHUS B OTHOILICHUU YeJIo-
Beka 1 TrpaxknannHa Poccuiickoit Peneparum (cT. 4
YronosHoro konekca Poccuiickoit @enepannu,
cT. 1.4 Konekca 060 afMUHUCTPATUBHBIX MPaBO-
HapyweHusx Poccuiickoit Megepauuu, naaee —
KoAIl PD).

Hcxons u3 cneuupuku nesaTeIbHOCTU TOJIXK-
HOCTHBIX JIMLL U OOIIECTBEHHBIX AesATeNel rocyaap-
CTBa 3aKOHOM YCTAHOBJIEHBbI KOHKPETHBIN peXnUM
WX TIPaBOBOI 3aIUTHI, CIICIIUATBHBINA MEeXaHU3M
OTpaHUYEHUS TIPaB U OCOOBIA MOPSAOK YTOJOBHOTO
CyJIOIPOU3BOCTRA.

IMonoxenusimu ct. 8 u 18 denepasbHOro 3aKo-
Ha «O0 agBOKATCKOW MESITeIbHOCTA M aaBOKaType
B Poccuiickoit @epepanun» (majgee — 3aKOH 00 ai-
BOKAType) YCTaHOBJEHbI rapaHTUN HE3aBUCUMOCTU
aJgBoOKaTa.

Bo-TiepBBIX, 3ampeIneHO BMEIIaTeIbCTBO B all-
BOKATCKYIO I€SITEIbHOCTh, OCYIIECTBIISIEMYIO B COOT-
BETCTBUU C 3aKOHOAATEJbCTBOM, JTUOO MPEMNsTCTBO-
BaHUe eif KaKMM ObI TO HU ObLJIO 00pa3oM.

Bo-BTOpHIX, aTBOKAT HE MOXKET OBITH IIPUBIIC-
YEH K OTBETCTBEHHOCTHU (B TOM 4YHCJIEe MOCJe MpHU-
OCTAaHOBJICHUS WM MpeKpalleHus cTaTyca) 3a Bbl-
paXkeHHOE UM MpPU OCYIIECTBACHUU aaBOKATCKOM

NeSITeIbHOCTA MHEHUE, €CJIU TOJbKO BCTYITMBIIUM
B CHJIy IIPUTOBOPOM CyIa He OyIeT YyCTaHOBJICHA €TO
BUHOBHOCTb B IPECTYITHOM AeSTHUU (O€30eiCTBUN).

B-TpeTbux, He momycKaeTcsl UCTpeOOBaHUE OT
aJIBOKATOB, a TAKXE OT paOOTHUKOB aJIBOKATCKUX 00-
pa30BaHMIA, agBOKATCKUX MManat win PeneparbHON
rmayiaTel amBokatoB Poccuiickoit Denepannu cBeme-
HUIi, CBSI3aHHBIX C OKa3aHUEM I0pUINYECKON ITOMO-
1M 10 KOHKPETHBIM JIeJIaM.

B-4eTBepThIX, amBOKAT, WICHBI €T0 CEMbU M UX
WMYIIECTBO HAXOMSTCS IO 3alllTON TocynapcTBa.
OpraHbl BHYTPEHHUX JeJ 00s13aHbl IPUHUMATh He-
00X0aMMBIe MEpHI IO 00ecIeYeHNI0 0e30TTaCHOCTH
agBOKaTa M YWICHOB €T0 CeMbH, a TAKXKEe COXPAaHHOCTH
nx umyuiectna (1. 4 ct. 18).

B-nisThIX, yrosoBHOe MpecieqoBaHue aaBoKaTa
OCYILECTBIISICTCSI C COOJIIOICHMEM TapaHTH, TIpeIy-
CMOTPEHHEBIX B OTHOIIIEHUH HETO YTOJIOBHO-IIPOLIEC-
CyaJTbHBIM 3aKOHOJATEJILCTBOM.

Koucturyumonnsiit Cyn Poccuiickoit denepa-
uuu (manee — KC P®D) B [locTaHOBJIEHUHU OT
17 mexabps 2015 . Ne 33-I1 yxe paccMmaTpu-
BaJI BOTIPOC O BMEIIATEJIbCTBE B aIBOKATCKYIO Jie-
SITEIbHOCTh MOCPEACTBOM YIOJOBHOIO CYIOMpPO-
M3BOJCTBA U IPHUIIE] K BBIBOIY, UTO Ha3BaHHOE
BMEIIATEILCTBO HEBO3MOXHO 0€3 IpeaBapuTeIIb-
HOro cyaedHoro KoHTpoJisi. MHoe o3Havano Obl
BO3MOXXHOCTb JJIs1 OAHOU M3 CTOPOH YroJOBHO-
ro mpoiecca (CTOPOHbBI OOBUHEHMs) OeCIpernsiT-
CTBEHHO BTOPIaThCs B OCYIIECTBICHIE aBTOHOMHOM
1 KOH(PUIECHINATEHON AeATeIbHOCTH IPYTOM CTO-
POHBI (IMOJ03peBaeMOro, OOBMHSIEMOTO U €ro aaBo-
Kara), 4TO MCKaxajao Obl CyTh TapaHTUPOBAHHOTO
cT. 123 (u. 3) Koncrurtynun Poccutickoit @enepaiiu
MPUHIIUIIA OCYIIECTBICHUS CYIOTIPOU3BOACTBA Ha
OCHOBE COCTSI3aTeJIbHOCTU U PAaBHOIIPaBUSI CTOPOH.

Kpome toro, KC P® ormermi, uro (enepaib-
HBII 3aKOHOIATENIb, peaanu3ysl CBOU IMCKPEIIMOH-
HbIE€ MTOJITHOMOYMSI, YKa3aHHbIE B CT. 71 (I1. «B», «0»),
72 (. «a» 9. 1) m 76 (4. 1 u 2) KoHcTHTYL M
Poccuiickoit Menepannu, u MCXons U3 TOTO, YTO
IIPUOPUTET YTOJIOBHO-IIPOIIECCYaTIbHOTO KOJeKCa
Poccniickoit @emepanuu, 3aKpeIUISIONIETO OOIINe
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IIpaBHUJja YTOJOBHOTO CYOONPOM3BOICTBA, MEepe
Ipyrumu deaepajlbHbIMU 3aKOHAMU HE SIBJSIETCS
0C3yCIOBHBIM, B TOM YHCJIE B CIyJasx, Korma B de-
JlepaTbHOM 3aKOHE YCTaHABIMBAIOTCS JOTIOTHUTEh-
HBIE TapaHTUM TIpaB U CBOOOJ TpaXkaaH, ObIT BIIpaBe
OCYILIECTBUTh COOTBETCTBYIOIIIEE MTPABOBOE PETYJIU-
poBaHME HE B OTPACICBOM 3aKOHOIATEJILCTBE, a B
CIIeIINAJIBHOM 3aKOHE, KaKOBBIM SIBIISICTCST 3aKOH 00
agBOKaType.

ITpustom KC P® yuennpaktuky EBponeiickoro
cyJia 1o ImpaBaM 4eJ0BeKa, UCXOMIsI U3 KOTOPOit BMe-
IIaTeJIbCTBO B IMIPOGheCCUOHATBHBIC CEKPETHI MOXKET
MMETh OTPUIIATEIBHBIC TTOCIICACTBIS TS HaIIeKa-
1IeTO OTIpaBAeHUs MPaBOCYIUs U, CIeA0BaTEIb-
HO, — IIJISI IIpaB, FapaHTUPOBAaHHBIX CT. 6 KoHBeH-
IIMK O 3aIIUTe IIpaB YeJIOBEKa M OCHOBHBIX CBOOOI
(nanee — Konpenuus). ECITY, B yacTHOCTH, NMpU-
1IeJT K BBIBOAY, UTO B IEMOKPAaTUYECKOM OOIIECTBE
MPOBEACHNE 00BICKA B XKUJIUIIIC M KOHTOPE aIBOKa-
Ta 06€3 TOCTATOYHBIX OCHOBAHUI U IIPU OTCYTCTBUU
rapaHTU# OT BMeEIIATeIbCTBA B MpodeccuoHaIb-
HbIE CEKPEThl aiBoKaTa (KOTOPBI HE MOm0o3peBal-
Csl B COBEpPIICHUM KaKOTro-auOo TMPEeCTYIICHUs, a
BBICTYITAJI 3allIUTHUKOM OOBWHSIEMOTO ITO YTOJIOB-
HOMY JIeJTy) He SIBIISIeTCSI HeOOXOIMMBIM, B CBSI3U C
YyeM B paccMaTpMBaeMOM cCilydyae HaJIMIIO Hapyle-
Hue cT. 8 Kousenuuu (IToctanosnenune ECITY 1o
neny «Komecanuenko npotuB Poccum» ot 9 ampe-
a5 2009 ).

OnHako BaXHO NMOMHUTbH, YTO BMeIIaTeJb-
CTBO B aJBOKATCKYIO NESITEIbHOCTb MOXET IPOKC-
XOIWTh M B paMKaxX aIMHUHHUCTPATUBHBIX IIPOIICIYP
1 TaKKe UMETh OTpPHUIIATEIIBHBIC TS MPaB yeJoBeKa
MOCIeACTBUSI.

ITpumep tomy — Ompenenenue KC P®D or
5 despainsg 2015 &. Ne 236-0, B KOTOPOM CY/I BbICKA-
3aJ1 TIPABOBYIO ITO3UIINIO, IIPEAIIoIaralonIyio orpa-
HUYEeHME TpaBa rpaxaaHuHa Poccun Ha kBaaudu-
LIMPOBAHHYIO IOPUANYECCKYIO IIOMOIIIh aiBOKaTa Mpu
IIPOU3BOICTBE TI0 ACTy 00 aAMUHUCTPATUBHOM TIpa-
BoHapymeHnu. Cyi, B YaCTHOCTH, YKa3aJl, 4To ycTa-
HoBJeHHBI KOAIT P®D mopsmok paspeieHust aei
00 aIMUHUCTPATUBHBIX ITPAaBOHAPYIIICHUSIX OPUCH-
THPOBAH TIPEUMYIIICCTBEHHO Ha BHECYICOHYIO TIPO-
LIeCCYaTbHYI0 (DOPMY, TMEIOIIYIO YIIPOIIEHHO-YCKO-
DPEHHBIN XapakTep, U OOBIYHO HE COIPOBOXIAETCS
MPOBEACHUEM aIMUHUCTPATUBHOTO pacCieI0BaHus,
B CBSI3U C YeM 00BbEKTUBHO 00Jiee MPUCIIOCOOICH ISt
CaMOCTOSITEIBHON 3alllNThI 3aMHTEPECOBAHHBIM JIH-
1IOM OT MPUBJIEYEHUST K afMUHUCTPATUBHON OTBET-
CTBEHHOCTH M OJHOBPEMEHHO MeHee (PMHAHCOBO
3aTpaTeH IJIsI OCYIIECTBICHUS TaKOM 3alllUTHI TP
TTOCPENCTBE MHBIX JIUII, BKITIOYast aaBOKara.

CnenyeT MOOAYepKHYTh, YTO JaHHas MO3M-
LM IPOTUBOPEYUT nmo3uuuu EBpormeiickoro cy-
J1a, KOTOPBIH MPUIIE]T K BEIBOAY O HapyIICHUM TIpaB
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3asaBUTENbHUILIBI (cM. [TocTaHOBIEHUE MO AETy
«Muxaiinosa npotuB Poccun»). Kpome Toro, yka-
3anHasg nosuunss KC P® ymanser, Ha MO B3IJISI,
IIpaBO Ha 3aIIUTY IIPU IIPOM3BOACTBE IO IejaM 00
AIMUHUCTPATUBHBIX ITPABOHAPYIIICHUSIX.

B Hacrosiee BpeMsi y TOCOPraHOB OCTaeTCsI BO3-
MOXHOCTh BJIMSIHMSI Ha aABoOKaTa U €ro IesTesb-
HOCTb ITOCPEACTBOM IPUMEHEHUS Mep, He CBSI3aH-
HBIX C YTOJIOBHBIM ITpECiIeIOBaHUEM, — B YaCTHOCTH,
B paMKax Takux pernaMeHTHpoBaHHBIX KoAIl PD
mpoleayp, Kak MpUBOJI, JOCTaBICHUE, 3aaepxkKa-
HHE, JOCMOTp, W MIPAaBOMOYMIA, YCTAHOBJICHHBIX BE-
JTOMCTBEHHBIMH 3aKOHaMU, a Takke DenepalbHBIMI
3akoHaMM «O cynmeOHbIX MpucTtaBax» U «O monu-
LIMKA», B TO BPEMS KaK IPOLIECCYaJIbHbIE ONIOHEH-
TBI CO CTOPOHBI OOBMHEHMST OTPaXXICHBI OT ITOT00-
HOTO BO3/ICUCTBUS.

CTouT OTMETUTh MojoxeHus cT. 123 KoHcTu-
tyuun Poccuiickoit Megepannu, mpeanncuBai-
Iye, 9TO CYIOIPOM3BOACTBO OCYIICCTBISCTCS Ha
OCHOBE COCTSI3aTeIbHOCTH M PaBHOIIPABUSI CTOPOH:
3alIMTHUKA (aJBOKaTa KakK JIMIA, Ybsl AESITEIbHOCTh
CBsI3aHA C 3alUTON IpaB YeJIoBeKa) U OOBUHUTEIS
(IODKHOCTHOTO JIAIIA OPTAaHOB PacCIeHOBAHUS WA
IMPOKYPaTYPhl B 3aBUCUMOCTH OT CTaIWX TTPOMU3BOJI-
CTBa JIM0O MPOLIECCYaTbHOIO NEMCTBUS).

JlymaeTcsi, 4TO paBHbI€ IIpaBa HEOOXOAUMBI He
TOJIBKO B Cy[IcOHOM 3aceaHN!, HO U 3a €TO Ipeeia-
MM — B YaCTHOCTH, paBCHCTBO B MeXaHM3MaX 1 BO3-
MOXKHOCTSIX 3alIUThI OT YTOJJOBHOTO M aiMUHMCTpa-
TUBHOTO MIPUHYXIACHMUSI.

AIBOKaTCcKas OeATEIbHOCTh TpeOyeT OXpaHBI 1
3aIIMTHl BBUIY TapaHTUPOBaHHBIX KoHcTHTYIMEH
Poccuiickoit @enepaliiy TPUHIIMIIOB PaBHOIIPaBUs
U paBeHCTBa. B OTHOIIEHMU HOPM, PETYIUPYIOIINX
IIPOIIECCYATbHBIN CTATyC HOJDKHOCTHBIX JIMII, TIPH-
YACTHBIX K CYIOIPON3BOACTBY, MOXHO KOHCTaTHUPO-
BaTh, UYTO aJBOKAT HAXOAUTCS HE B PABHOM C APYTU-
MM y4aCTHUKAMU CYIOIPOU3BOICTBA MTOJIOXECHUU.

Taxk, cormacHo 1. 2 cT. 42 PeaepadbHOTO 3aKO0-
Ha «O mpokypatype Poccuiickoit Denepaimm» He
JIoTmycKalTcs 3aaepXXaHue, MPUBOJI, JUYHBIA 10-
CMOTp TPOKYpopa, a TaKXe ITOCMOTpP €ro Bellel u
HCITIOJIB3YeMOTO TPAHCIIOPTA, 32 MCKITIOUCHUEM CITIy-
yaeB, MPEAYCMOTPEHHBIX JJIs1 obecrneueHus: 6e30-
MaCHOCTU APYTUX JIUII U 3alepXXaHUs MPU COBEp-
IIeHUU TPECTYIICHUSI. AHAJOTUYHOE TTOJIOKEHUE
0 HEAOITYCTUMOCTH IIPUMEHEHUS Mep MPUHYKIC-
HUS B OTHOIIICHUHU JOJIKHOCTHBEIX OPTAHOB pacclie-
JIOBaHUSI COMEPKUTCS B 4. 3 cT. 29 DenepaibHOro
3akoHa «O CnenctBeHHOM KomuteTe Poccuiickoit
Denepannm».

Kak BrmauM, DJOJKHOCTHBIM JIMIIAM CTOPOHBI
O0OBUHEHUS, MPOKYpOpaM, CJeqoBaTEAsIM U py-
KOBOJUTEISIM CJICACTBEHHBIX OPraHOB, B OTJH-
yye OT aJBOKAaTOB, BEAOMCTBECHHBIMHU 3aKOHAMU



rapaHTHPOBaH UMMYHUTET OT MPUMEHEHUS HEKOTO-
DBIX MEp MPOLIECCYATbHOTO MPUHYKICHUSI, B TOM YMC-
Jie TIpM TTPOM3BOACTBE T10 JejiaM 00 amMUHUCTPaTUB-
HBIX IIPaBOHAPYIICHUSX.

ITonarar, 4yTo oTCcyTCcTBHME B 3aKOHE 00 aaBO-
KaType yKa3aHusl Ha HEeIOIyCTUMOCTb 3aJepKaHusl,
MMpUBOJaa, JUMYHOTO NOCMOTpa agBoKaTa, TOCMO-
Tpa ero Bellei M UCIOIb3YeMbIX UM TPaHCIIOPTHBIX
CPEACTB, 32 UCKJIIOUCHUEM TEePEUUCICHHBIX CIydya-
eB, yMaJIsieT rapaHTUM HE3aBUCHMOCTHM aaBoKaTa B
CPaBHEHWU C IPYTUMU JULIAMU, 3a1€ICTBOBAHHBIMU
B CyIOIIPOM3BONICTBE.

HepaBeHCTBO BbhIpaxkaeTcsl TAKXKE B 3alIATE TTPaB
aZIBOKaTOB rocymapctBoM. HecMoTpsl Ha rapaHTuu,
yCTaHOBJIEHHBIE T1. 4 cT. 18 3akoHa 00 agBoKartype, B
DenepanbHOM 3aK0HE «O TOCYTapCTBEHHO 3aIInTe
ITOTEPITEBINNX, CBUICTEICH M MHBIX YYaCTHUKOB yTO-
JIOBHOTO CYIONPOM3BOACTBa» HE COACPKHUTCS TIpsi-
MOTO YKa3aHHUs Ha aABOKATOB KaK JIMII, ITOIeKAIIINX
roc3ammuTe. To ecTh ecli amBOKaT HE SIBJISICTCS 3a-
ITATHUKOM WJIW TIPEICTaBUTENIEM TIO JeJTy, B TIpUMe-
HEHUU Mep TOC3allIUThl EMY MOXET ObITh OTKa3aHO, B
TOM UYHCJIC TIO MHBIM HalyMaHHBIM OCHOBaHUSIM, KaK
nokasai ciydait ¢ anBokatom MpuHoii buprokoBoii,
0 KOTOPOM paHee mucajia «AJIBOKaTCKas ra3erar.

[Tpu s3ToM B DenepaibHoM 3akoHe «O rocymap-
CTBEHHOM 3allIUTE CyIeH, TOJDKHOCTHBIX JIULL ITPaBO-
OXPaHMUTEBPHBIX M KOHTPOJIHUPYIONINX OPTaHOB» (I1a-
Jiee — 3aKOH O Toc3allluTe Cylaeil) mpeaycMOTpeH
0oJiee BBICOKUI YPOBEHb 3allIUTHI IPOKYPOPOB, Clle-
JIOBATEJIEN U T.1I.

be3 naMeHeHUsT MONOOHOTO «pa3HOIPaBUSI»
TIpY 3a1uTe TPoGeCCUOHATBHBIX MPaB, B TOM YHC-
Jie OT BO3MOXHOCTU MPUMEHEHUSI MepP MPUHYKIC-
HUS, C YeM €XEIHEBHO CTaJKMBAIOTCS alBOKATHI,
COXpaHSIETCS yTpo3a BMeIIaTeIbCTBA B aIBOKATCKYIO
NEeSITeIbHOCTh 32 paMKaMU YTOJOBHBIX MPOLEAYP.
COOTBETCTBEHHO, CYIIECTBYET yrpo3a HapyleHUs
MpaB HEe TOJBKO aJIBOKATOB, HO U IMOA3AIIUTHBIX —
nX 3 PeKTUBHON 3aIIUTH U AOCTYIIa K IIpaBO-
CyIUIO.

CuuTalo, YTO HU OAMH aBOKAT HE MOJIKEH IO~
BepraTbCsl YTOJOBHBIM, I'paXIaHCKUM, aIMUHU-
CTPAaTUBHBIM WJIHW WHBIM CaHKIHUSIM JTHOO yrpo3am
WX TIPUMEHEHUsI BCJICACTBUE TOTO, YTO JaBaj COBe-
Thl WJIM TIPEICTaBISI MUHTEPEChl TOBEPUTENISI B CO-
OTBETCTBUU C 3aKOHOM. 1151 Hajsexaiero ooecmne-
YEeHUS TUX MPUHIIUIIOB 3alIUTHUKY HEOOXOIMMO
00amaTh TPaXKIAHCKUM W YTOJIOBHBIM UMMYHUTE-
TOM OT MpecJiefOBaHUI 32 COOTBETCTBYIOIIME 3as1B-
JICHUS, CIEJJaHHbIC UM B IIMCbMEHHOU WJIM YCTHOM
dopme TIpr JOOPOCOBECTHOM MCITOJTHEHUH €TO TIPO-
(eccroHabHBIX 00SI3aHHOCTEN B cyde, TpuOyHase
WU APYTOM IOPUINYECKOM JINOO aIMUHUCTPATUB-
HoM opraHe. O Takoii HEOOXOAMMOCTHU YIIOMUHAIOT
takke CTaHZApPTH HE3aBUCUMOCTH IOPUINICCKOM

NPAKTUKA o

npodeccun MeXayHapoIHOW accolMaluyu 1opu-
CTOB, MPUHSTHIE 7 ceHTA0ps 1990 1.

TakuMm obpa3oM, moJjaraio, YTO eIMHCTBEHHO
MIPaBWILHBIN U 3(POEKTUBHBINT MeXaHU3M 3aIIUTHI
IpaB aJIBOKATOB B YCIOBUIX NCCITOTUYHBIX BHITTAI0B
B CTOPOHY NpodeccuoHalbHOro coobiiecTBa —
BBeleHUe UMMYHUTeTa. Kopriopamuu ciemyer mpei-
IIPUHSITH MEPHI IS 3aIIUTHI aIBOKATYPHI OT TIPOM3-
BOJIa JOJDKHOCTHBIX JIWII, TOCOPTaHOB, HebeCcTpu-
CTPACTHBIX CYIIEH.

B cBeTe yyacTMBIIMXCS CITydaeB IMOCSTATEIbCTB
Ha IIpaBa aJIBOKATOB, CBOOOAY MX ITePEIBIKCHMS,
peanu3alnio UX, a TaKKe WX MOI3AIIUTHBIX IIpaB 1
CBOOOM HEOOXOMMMO, C MOEit TOUKM 3pEHMSs, BBE-
CTHU IOTIOJTHUTEIbHBIC TTPOIIeCCyalIbHBIC TApAHTUH OT
IIPOU3BOJILHOTO TIPUMEHEHMST Mep IMIPUHYKICHUS CO
CTOPOHBI TOJDKHOCTHBIX JIMII, Pa3TMIHBIX OPTAaHOB U
cynoB. ITockoIbKYy B COBPEMEHHBIX YCIOBUSIX TPU-
MEHEHME Mep IIPUHYKICHUS 0¢3 JOCTaTOYHBIX OCHO-
BaHWi1 B OTHOIIICHNH agBOKATOB CTAHOBUTCSI OOBIT-
HBIM JeJIOM, aIBOKaType HYXHa TOMOJTHUTEIbHAS
3al11Ta, B TOM YKCJIe 3aKOHOJaTeIbHasl.

JymaeTcs, 9To B CBETe HEOOXOOMMOCTH YKpe-
IUIEHUS TapaHTUI peann3auuu nojoxeHuin Koxc-
tutyun Poccniickoit ®eneparnm (cT. 48) 3aKoH 00
agsokatype (cT. 18), KoAITl P®D u 3akoH o roc3amm-
Te cyJeil TpeOyIOT TOMOJIHEHUIA:

® c1. 18 3aKoHa 00 amBOKAType, Ha MOM B3IJISI,
cJIeAyeT AOTOJHUTD M. 6 CIEIYIONIero CoAepKaHusI:
«He nomyckaroTcs 3aaepxkaHue, TPUBOMA, JUYHBIA
JIOCMOTP aaBoOKaTa, TOCMOTP €ro Belllel 1 UCITOIb3Y-
€MBIX UM TPAHCITOPTHBIX CPEACTB, 32 NCKITIOYCHUEM
clyJaeB, KOTIa 3TO TMPeAyCMOTPeHO denepaibHbIM
3aKOHOM JJisi obecrneyeHusl 6€30MacHOCTU APYTUX
JIMII, a TAKXKE CIIydaeB 3aepKaHUSI IIPU COBEPILICHUN
MIPeCTYTUICHUS»;

® y, 2 cT. 1.4 KoAIl MoxeT ObITb U3JIOXKEHA
Tak: «Ocobble yc/oBUSI TPUMEHEHUST Mep obecrie-
YeHUs TIPOM3BOJCTBA 110 ey 00 aIMUHUCTPATUB-
HOM TIpaBOHAPYIIICHUU W TPUBIICUCHUS K aAMUHU-
CTPaTWMBHOIM OTBETCTBEHHOCTU NOJKHOCTHBIX JIWII,
BBITTOJTHSIOIIMX OMpeaeeHHbIE TOCydapCTBEH-
Hble (GPYHKILMU (AETyTaTOB, CYACi, MPOKYPOPOB, CO-
TpyaHNKOB ClencTBeHHOTO KoMuTeTa Poccuiickoit
denmepanyy, aTBOKATOB M WHBIX JINII), YCTaHABI-
Batotcss Koncrurynueit Poccuiickoit @epepanun n
denepaaTbHBIMU 3aKOHAMM»

® BBECTHU B JIEWCTBHE II. § CT. 2 3aKOHa O roc3a-
IATe Cylael, B KOTOPOM yKa3aTh Ha aJBOKaTa Kak
MoJyIexalllee roc3aliuTe JULO.

[Tonarato, 4To ycTaHOBJICHUE aIBOKATCKOTO NM-
MYHHTETa U YyCUJICHNE MeXaHM3Ma TOC3alIUTHl YKpe-
ITSIT TTO3MIINY aIBOKATYPHI Ha TICPEIOBOA.

https.//www.advgazeta.ru/mneniya/advokatu-
neobkhodim-ne-tolko-ugolovnyy-
no-i-grazhdanskiy-immunitet/
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POCCUINCKWUIA AIBOKAT o 6 2019

AIBOKAT ObPATWUIIACb B ECIY
(BAJUTNRT EE TENEOOHRBIX NMEPEF0BOPOB bOJIEE
HEM SA [IBATOLA bblJ1 UCTPEBOBAH CYL10M)

JKajiobde yKazaHo, 4TO POCCHIiCKHE BJIACTH

OCYHIECTBWIN HECOPA3MepPHOe LeJisiM Mmpa-

BOCY/Msl BMELIATEIbCTBO B MPABO HA YBa-
JKeHHMe YaCTHOM KM3HU, NpeamnoJarampuee mo-
BBIIIEHHYIO 3AIIMTy CBEJEHUSIM, COCTABJISIOIIUM
AIBOKATCKYIO TalHY.

B xomMeHnTapuu agsokat Osbra bamabaHosa
OTMETWJIA, YTO KaK TOJIbKO y3Haja o0 ucrpeboBa-
HUU CBeAeHUI 0 TeJedOHHBIX MeperoBopax, IMo-
cTaBujia 00 3TOM B U3BECTHOCTb CBOUX JIOBEpPU-
TeJieil, MHOTHME U3 KOTOPbIX ObLIM 00ECTIOKOEHbI
9TUM, TaK Kak He XOoTeJu auimpoBaTh GakT 00-
paieHus K ajBokary. B cBowo ouepenb, ee mpe-
cTaBuUTeNb, anBokat Asnekcanap Ilonkos, oTme-
TUJ BaXHOCTb 000COOJEHHOIO PacCMOTPEHUS
ECIIY Bormpoca rpydooro BMemiaTejbCcTBa CyJI0M
B aJIBOKaTCKYyl0 TailHy — 0e3 pa3bupaTebCcTBa
B 00CTOSITENBCTBAX YIOJOBHOTO MpeciieloBaHUs
aJBoKara.

EBponeiickuil cyn 3apeructpupoBall Kajiooy
agBokata Osnbru bamabaHoBoli Ha HapylleHue ee
MpaB UCTpeOOBAHMEM POCCUMNCKUM CYI0M OUJIIAH-
ra ee TesiechOHHBIX pa3rOBOPOB 3a JiBa rojla B paMKax
yronosHoro aena o JITII. O6 atom CtpacOyprekuit
CyJ YBEIOMMJI aiBoKaTa AJIBOKATCKOU TajaThbl
Kpacnomapckoro kpasg Anekcanapa I[lomkosa,
MpeaCcTaBISIONIEr0 NUHTEPEChl 3asIBUTEIbHUIIBI B
ECITY.

MoBog ans obpaweHns B ECMY

21 nexabps 2018 . cyabsi KnuMoBckoro ro-
porckoro cyma MockoBckoit obmactu bopuc
CHHULBIH BBIHEC ITOCTAaHOBJIEHUE 00 MCTpedo-
BaHUU y OollepaTopa CBS3M JAHHBIX TeledOoH-
HBIX TIEPEroBOpoOB aJBOKaTa AIBOKATCKON IMaja-
TeI MocKkoOBcKo# obiacti Oneru banadaHoBoii 1
ee cymnpyra. Takue cBeleHUs ObLIU UCTPEOOBAHBI
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B paMKaX paccMOTpeHus1 yrojoBHoro aena o JATII,
BO30YXXICHHOTO B OTHOIIIEHWM aABoKaTa 1o 4. 1
cT. 264 YronosHoro koxekca Poccuiickoit Dene-
pauun (nanee — YK P®) (HapylueHue IpaBuil
JOPOXHOTO ABMXKEHUS M IKCIUIyaTalluy TPaHC-
MOPTHBIX CPEACTB), IJI¢ €€ CYIpPYr BBHICTYHAET CBU-
JIETEJIeM 10 JIEY.

«B xome paccMoTpeHHUSI YrOJOBHOTO Aeia
B LIEJISIX BBIICHEHUST OOCTOSITEILCTB, MMEIOIIUX Cy-
IIECTBEHHOE 3HaYSHME JUISI TPaBUJIBHOTO pas3peliie-
HUSI YTOJIOBHOTO Jiejia, IIPOBEPKM IIPEICTaBICHHBIX
CTOPOHAMU JI0KA3aTeIbCTB, B TOM YKCJIE IIPOBEPKU
nosogoB noacyauMoit Onberu bamadaHoBoil 0 He-
BMHOBHOCTU B COBEPIICHUU MHKPUMUHUPYEMOTO
MPeCTYIICHMSI, BO3HUKIIA HEOOXOIUMOCTD B ITOJTY-
yenuu u3 [NAO «MTC» nHbopMalum o coernHe-
HUSIX MeXay a0OHeHTaMu U (W) aOOHEHTCKUMU
YCTPOMCTBAMU», — OTMEYAIOCh B MOCTAHOBJIEHUU
cyapu. Bbutn ucTpeboBaHbI JaHHBIE O BXOISIIUX 1
MCXOISIIMX 3BOHKAX, SMS-COOOIIEHUIX aaBoKaTa
C YKa3aHUEM MX BPEMEHU, MECTOITOJI0XKEHUSI, IIPO-
MOJIKATEILHOCTH 3a mepuof ¢ 1 oktsops 2016 .
no 18 mexabps 2018 . B oTHomennn ee cympyra
JaHHBIC 3allpalliiBajuch 3a repuod ¢ 30 HosIOps
2016 . mo 18 mexabps 2018 .

B tOT Xe meHb cyabs HammpaBUJ MUCHMO Ha-
yanbHuKy YMB/I Poccuu mo ropoackomy oKpyry
. [Tomonbcka ¢ Ipock0Oil 0Ka3aTh COACHCTBUE B
MOJTyYeHUU 3aMPOIIEHHBIX CBEACHMIA IO TeIe(OoH-
HBIM IIEPErOBOpPaM.

HdencreBusa agBokarta B 3alnUTy
CBOUX NpodeccnoHabHbIX Npas
Onwra bamabaHoBa y3Hajna O HaJIUMYUU TaKO-
ro JTOKYMEHTA JIUIIh 9 SSHBapsI Ipy 03HAKOMJICHUH
¢ MaTepuajiaMM YrOJIOBHOTO Jiejia, MTOCKOJIbKY Cy-
IIbsl BBIHEC TTOCTAHOBJICHUE BHE CY/Ie0HOTO 3ace/a-
HUST — 0e3 U3BEIICHUS CTOPOH U 6e3 TTOCTaHOBKU



BoIripoca Ha obcyxneHue. 1o cioBaM aaBokara,
TTOMHMO TPaXXIAaHCKOW M YTOJIOBHOU MPAKTUKHU Y
Hee MMeeTCs y3Kasl CIIelIaIn3aius — 3JIeKTOpaib-
Hasl IOPUCTIPYACHIIMS, Kacarlascs Mpoieaypbl
BBIOOPOB: «31eCh Bce “OYeHb TOHKO M KOH(MHUICH-
LIMAJIbHO, OCOOCHHO €CJIM PeYb UIET O KaHIUIaTax,
OTHOCSIINXCS K ONITO3ULINN».

AZIBOKAaT yBeIOMMJIa O mpou3omeaineM Al-
BOKATCKYIO ItajjaTy MOCKOBCKOI1 00JacTH, I10-
CKOJIbKY TOJI yIpO30¥ oKa3anach ajBoKaTcKas
TaliHa ee JoBepuTeneii. B cBoeM oOpamieHun oT
10 sHBapst amBOKAT cOOOIIajlia O TOM, 4YTO Iepu-
OJ1, KOTOPbIii UHTEPECYET CYM, BLIXOIUT 3a PaMKU
opuaIndYecKy 3HaunMoro. OHa momuyepKHyJa, 4To
CyIl He KOHKPETU3UPYET, IJIsi KaKUX 1eJieil U KaKK1e
CBEJIEHUS €r0 MHTEPECYIOT, KakKue I0pUIMIeCKU
3HAYMMBbI€ 00CTOSITEILCTBA OH MOXKET YCTAHOBUTD,
obnamasg nHdopmanueii 000 BceX aDOHEHTCKUX
COCIMHEHUSIX alBOKATA.

14 guBapst AnBokaTckast mmajgata MoCKOBCKOM
00J1aCTH HampaBMia aIBOKaTy IMCbMO, B KOTO-
POM YKa3bIBaJIOCh, UTO JaHHbIE TeJIe(MOHHBIX CO-
eNMHEeHWI, coaepxXallue JUIHYIO U aJBOKaT-
CKYIO TaiiHy, MOTYT OBITh 3aTpeOOBaHbI CyAOM
TOJIBKO B TOM CJy4ae, €CJIU 3TU CBEICHUS SIB-
JISTIOTCSI J0Ka3aTeJIbCTBAMM MO YTOJOBHOMY Ji€-
JIy, OTBEYalOIIUMU TPeOOBAHUSAM OTHOCUMOCTH.
ITpu aTOM TpeboBaHME MPOLIECCYATbHOTO 3aKO-
HOJIaTeJILCTBA 00 00OCHOBAHHOCTU M MOTMBUPO-
BaAaHHOCTU CYIeOHBIX MOCTAHOBJICHUI (BKJIIO4ast
MIPOMEKYTOUYHBIE) MpearnoaraeT ykazaHue B IIpo-
LIECCYyaTbHBIX JOKYMEHTAX T€X 00CTOSITENIbCTB, KO-
TOpPBIE MOIYT OBITh IMOATBEPKACHBI UCTPEOYEMbI-
MM JI0Ka3aTeJIbCTBaMU.

«B mpeacraBireHHOM Ba-
MU IIOCTAHOBJIEHUU CYAbU
KnumMoBckoro cyma MocKoBc-
Ko#t obsacty oT 21 mekabpsa
2018 1. ykazaHue Ha TO, 4eM
OIpeeIsieTCs] OTHOCUMOCTD KC-
TpeOOBaHHBIX CY/IOM CBEACHU,
COCTaBJISIIOIINX OXPaHSIEMYIO
3aKOHOM TaiiHY, OTCYTCTBYET,
YTO MOXKET yKa3bIBaTh Ha 3J10-
ynorpe0jeHue CyInoM Mpeao-
CTaBJICHHBIMU €My IIPOLIECCY-
aJIbHBIMM TIOJTHOMOYUSIMU, —
OTMEYajJoCh B JTOKYMEHTE. —
Bmecte ¢ TeM ocoOmIit cTa-
TyC CyAbHW, paccMaTpUBalO-
LIEero AeJio, OIpeneiaseT BO3-
MOXHOCTh 00XaJOBaHUS €T0
NEeVCTBUU TOJIBKO B ITOPSJIKE,

NPAKTUKA o

MPeayCMOTPEHHOM IMpPOILeCCyaJlbHBIM 3aKOHOM.
B nanHoM cirygae — myTeM ITomavyM anesIsSInoH -
HOM KaJI00BI HAa IPUTOBOP CyJda WM MHOE UTOTO-
BO€ IIOCTAaHOBJICHUE cyla Io Aelly. MTHoe MoXeT
paccMaTpUBaAThCSI KaK HEIpoIlecCyabHOE daBlie-
HUE Ha CylI».

Brniocneacreuu Onbra bamabGaHoBa monpana
aneJUITIIMOHHYIO 3KaJIo0y Ha ITOCTaHOBJICHNE CYIbU
" 3asiBujIa emy oTrBod. OHa TakKe XomaTaliCTBOBa-
Jla O TIPUOCTAHOBJICHUU MCIOJIHEHUS IMOCTAHOB-
JIEHWS CYyIbH IO €TO alleJUISIIMOHHOTO pacCMOTpe-
Hus. 3amuty Onbru banabanoBoit B KitmMoBckom
1 MOCKOBCKOM 00JJaCTHOM CyJIaX OCYILIEeCTBJsIa
agBokaT AIBOKaTCKoi# mmanaTel PocToBcKkoif 00ma-
ctu Pocura Tynsh.

[anbHenLwee pa3BuTre COObITUN

Kak cnenyer u3 xanoosl B ECITY, cyn oTkazai
B YVIOBJIETBOPEHUM XOAaTaicTBa agBoKara 00 OT-
Boxe cynbpu. CBOIf OTKa3 cya 000CHOBAJI TEM, UTO
Onbra bamabaHoBa siBiisieTCsl MOACYAUMOI, e¢ af-
BOKATCKMIA CTaTyC OBLI IIPEOJOJICH ellie B CTaguu
IIPeIBapUTEIbHOIO paccieaoBaHus U B OTHOIIE-
HUM Hee IMpoleccyalbHbIe IeiICTBUS ITPOU3BOISIT-
cs B 00lLLEeM ITOpSAKe, IPEAYCMOTPEHHOM YroJI0OB-
HO-TIpollecCyaJbHBIM 3aKOHOM. BriociencTBum
Mocobicyn ¢pakTU4ecKu OTKa3all B pacCMOTpe-
HUMU alleJUISLIMOHHOM Xaj00bl, yKa3aB, YTO OKOH-
YyaTeJbHOE IPOLIEeCCYaIbHOE PEIIeHHUE 10 YIOJIOB-
HOMY JieJly B OTHOLUICHUM 3assBUTEJIbHUIIBI ellle He
IIPUHSTO.

B xamo6e B ECITY Takke cooO1raeTcs, 4To
26 (beBpais HaYaTbHUK OT/EJIa YTOJIOBHOIO PO3bIC-
ka otnesa MBJI mo 1. ITogonbCcKy mpeacTaBuU

e

Domobank Jlopu



POCCUIACKUI ALIBOKAT e 6' 2019

B KimMoBCKMiT ropoacKoil cyn Ha KOMITbIOTEP-
HOM JIMCKE 3alpoIIeHHYIO CyIoM MHMOPMAaIIUIO
0 COCIMHEHUSIX MEXIy aOOHEHTaMU W aOOHEHT-
CKMMM YCTPOMCTBaMU, BKJo4as TeiaecdoH OJabru
bamabanoBoii. «Kakue-mmbo cBemeHUS O TOPSI-
Ke U crnoco0e IOJydeHUsT OTACIOM ITOJIUIINU WH-
(opMannu y Tpex orepaTopoB MOOUJIBHOM CBSI3H,
COIIPOBOAUTEbHBIE TTMChMa OT IPOBANIEPOB B
Cy[I He TIpeICTaBIeHbI M B MaTepraiax aejia OTCyT-
CTBYIOT», — YKa3aHO B JIOKYMEHTE.

Takum oOpa3zoM, mpaBOOXpaHUTEIN MPEACTa-
BN cBeleHUs o0 359 541 coenmHeHUUN agBOKa-
Ta ¢ yKazaHueM TejedoHa cobecemHuKa, IaThl,
BpeMEHHU U AJIMUTEJIbHOCTH pas3roBopa, a TaKxXKe
reorpauueckKoro MmectroHaxoxaeHus Onbru
banabanosoii. B xone cynedHOro pazouparesb-
CTBa CyJI 110 COOCTBEHHOMY YCMOTPEHUIO UCCIIeNO0-
BaJI 4acTh TAOJIMII AeTaIU3allU1 1 IIPUOOIINI X K
Marepuajam aena BMecte ¢ auckoM. [Tpu atom cyn
YaCTUYHO OTKa3aJl B UCCJICIOBAHUYU COCTMHEHNIA, O
KOTOPBIX XOAaTaliCTBOBAJjIa 3alllUTa.

3almuTa agBoKaTa Takxke Oe3yCHelIHO XOaa-
TalicTBOBaja 00 MCKIIOYEHUU HEIOITYCTUMBIX
J0Ka3aTeJIbCTB B BUIE UCTPEOOBAHHOI CygoM
nHMOpMaLIMK O TeJe(OHHBIX COETUHEHUSIX 3asIBU-
TeJabHUIIBI. B 000cHOBaHME CBOMX JOBOMOB OHA, B
YAaCTHOCTH, CChLJIaJach Ha COBOKYITHOCTb CJIEAYIO-
X (pakToOpoB:

® (hakTHMUECKOE IpeacTaBjIeHUEe CBEACHUN
HE OT IIPOBaiiiIcpOB COTOBOI1 CBSA3M, a OT OTAeIa
TTOJIULINY;

® Yype3MEPHO IJIUTEIbHBIN ePUOa UCTpeOoBa-
HUsI MTHGOPMAaILUN;

® OTCYTCTBME OOOCHOBAaHMSI CYyIOM LU UC-
TpeOOBaHUS TAKMX CBEACHMIA;

® HeoOOCHOBAaHHOE BMEIIATEILCTBO B MHCTU-
TYT aABOKATCKOW TalHBblI.

Tem He MeHee Cyabsl OTKa3al B YIOBJIETBOpPE-
HUM XoJaTalicTBa, MOTUBUPYS 3TO TEM, UTO al-
BOKATCKOU TaliHbI HE CYIIECTBYET B OTHOIIEHUU
IIPUBJIEYEHHOTO K YTOJOBHOM OTBETCTBEHHOCTH
aZgBOKaTa.

25 mapra cyn nipusHan Onbry banadaHoBy Bu-
HOBHOI M OCBOOOIMJI €€ OT YTOJIOBHOM OTBET-
CTBEHHOCTHU BBUIY MCTEYEHUSI CPOKOB JaBHOCTU.
BriociienctBuu anesuisiius ocTaBuia B cujie 00OBU-
HUTEJIbHBII TIPUTOBOP Cyla IepBOil MHCTAaHIIUU.
B xxano6e B ECITY orMedeHO, 9YTO agBOKaT TaK M HE
MOJTy4Yujia TOCTAHOBJICHUE arleJUISI LY.

Mo3nuuns 3agBUTENbHULLbI

B xanob6e B EBporneiickuii cyn OTMEUEHO,
YTO POCCUNCKWE BIACTH ITyTeM MCTpeOOBaHUS,
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MOJIYYeHUSI U UCIOJIb30BAHUS B OTKPHITOM CY-
IeOHOM 3aceJaHuM OOIIMPHBIX CBEASHMU O Te-
JIe(OHHBIX COCAMHEHMUSIX U MECTOHAXOXICHUU
Oxabrru banabaHoBOI1 OCyIIeCTBUIM HE3aKOH-
HOE€ M Hecopa3MepHOe IIeJISIM MpPaBOCYAUsS BMe-
LIaTEeJIbCTBO B €€ IIpaBO Ha yBaXkKeHHE YaCTHOI
KU3HU. TeM caMbIM OHM HapyIIuiau cT. 8 (Tpa-
BO Ha yBaXXe€HME YaCTHOW U CEMEMHOM KM3HU)
KoHBeHIIMM 0 3a11uTe IpaB YeJI0BeKa 1 OCHOBHBIX
CBOOO/I.

«EBpomneiickuii cya mociaeaoBaTesIbHO OTMeE-
yaJ, 4To CT. 8§ KOHBEeHLIMH O 3allUTe IIpaB YeJI0BeKa
1 OCHOBHBIX CBOOOJI MMO3BOJISIET MPEIOCTaBUTh I10-
BBIIIIEHHYIO 3aIllUTy CBEICHUSM, COCTABJISIONINM
aIBOKATCKYI0 TaliHy. Takasl 3aluTa OCHOBBIBAET-
¢ Ha NpU3HAHUM (PYyHIAMEHTaJbHOI B JeMOKpa-
TUYECKOM OOIIECTBE POJIM aABOKaTa IPeaCTaBISITh
CTOPOHY B CyAeOHOM IIpolecce. DTa BaxKHeast
3aJa4a aJiBOKaTa He MOXKET OBbITh BBIIIOJIHEHA B OT-
CYTCTBHE CO CTOPOHBI ITOCJIEIHEr0 TapaHTUM CO-
XpaHeHUs KOHOUICHIMAIbHOCTU CBEACHUIA,
COOOIIIEHHBIX TOBEPUTEISIMU. YOEXKICHHOCTh I0-
BEPUTEJNSI B COXpAaHEHUM KOH(MUIESHIINAIBHOCTH,
HEO0OXOAMMOI JUIS1 BBIIIOJIHEHMST alBOKATOM YIIO-
MSIHYTOI 3aJa4yu, MMeeT OTPOMHOE 3HaYyeHMUeE.
Ot coxpaHeHUsT KOH(UIESHINATLHOCTHA OITOCPEI0-
BaHHO 3aBHUCUT TakK:Ke peajm3alius IpaBa KaXIo-
ro Ha CIpaBeIIMBOE CydeOHOe pa30oupaTeabCcTBO,
B TOM YMCJIe TIPAaBO OOBMHSIEMBIX HE CBUIETEIb-
CTBOBATh IIPOTUB CaMMX ce0s. A agBOKaTCKasl Tali-
Ha, Hajarasl IpeMMYIISCTBEHHO Ha aJBOKAaTOB
orpeaeeHHbIe 00513aTeNbCTBA, TMOMJICKUT CIICI-
aJIbHOM 3allMTE B COOTBETCTBUM C IIPUBEACHHOI
cTaTheli», — OTMEUEHO B XKayobe.

[To MHeHMIO 3asIBUTEIbHUIIBI, XOTS CT. 8§ KoH-
BEHLIMM 3allUINaeT KOH(GUACHINAJbHOCTh BCeil
MEePENUCKM MeXIAy OTACJIbHBIMU JIMIAMU, OHA
00ecCIeynBaeT «yCUJICHHYIO 3alllUTy» IJIs OOMe-
Ha COOOIIEHUSIMU MEXAY aaBOKaTaMM U UX JOBe-
pUTENISIMU, TTIOCKOJIBKY aJIBOKATBl HE CMOTYT 3a-
IIUTUTH TTOCIIETHUX, €CIM MX OOIIeHUe He OymeT
KOH(MUICHLMAIbHBIM.

Kak crnemyeT u3 XajloObl, pOCCUIICKOMY CY-
Iy OBIJIO TOCTOBEPHO M3BECTHO O HAJIUYUU Y
Onbru bamabGaHoBoIi cTaTyca agBoKaTa M OTCYT-
CTBUUM B3aMMOCBSI3U MEXIY MHKPUMUHUPYEMbIM
OOIIIEYTOJTOBHBIM MPECTYIUIEHUEM M €€ CTaTyCOM.
CienoBaTebHO, Y HETO MMeJach BO3MOXHOCTh
MaKCUMaJbHO OCTOPOXHO M pa3yMHO Mpeny-
CMOTpPETh CEPbEe3HbIC MEPHI MO 3alIUTe aaBOKaT-
CKOIl TaliHbI M COOJIOACHUIO OajaHCa MeXIy obe-
CrIeYyeHMEeM rapaHTUii KOHGUICHIIUATbHOCTU ajl-
BOKAaTCKOM AESITEeJIbHOCTU, C OJHON CTOPOHBI, 1



HEO0OXOIMMOCTBIO CITPaBEIJIUBOrO CYyACOHOTO pa3-
OMpaTeIbCTBA 110 JICITY, C IPYTOA.

«OIHAKO Cy IPUHSI OTKPOBEHHO HEOOOCHO-
BaHHOE U TMPOM3BOJIbHOE pEllIeHUE: BO-TIEPBHIX,
IMOCTAaHOBJICHNE BBHIHECEHO €AMHOIUYHO CyIbeit
BHE CyAeOHOTO 3acelaHUsI U B OTCYTCTBUE 3asi-
BUTEJbHUIIBI U €¢ 3alllUTHUKA. BO-BTOpBIX, cyn
B 000CHOBaHUE MPUHITOrO PeIleHUsT He MpU-
BeJI BOOOIIe HUKAKMX JOBOJOB O HEOOXOAMMO-
CTH TaKOT'O BMEIIATEIbCTBA B alBOKATCKYIO TAaliHY
U OTPAaHUYUICS JUIIb (POPMYIMPOBKOI O ITO-
TPeOHOCTU «BBISICHEHUSI OOCTOSITEILCTB, UMEIO-
IIUX CYIIECTBEHHOE 3HAUEHUE JJIsl TIPaBUIBLHOTO
pa3peleHusT YroJIOBHOIO Niejia, IPOBEPKU IIpe.i-
CTaBJICHHBIX CTOPOHAMM [J0KAa3aTeJIbCTB, B TOM
qyucjie IPOBEPKU TOBOJOB (3asiBUTEJBHUIIBI) O
HEBUHOBHOCTH». B-TpeTbux, Cya B MOCTAaHOB-
JICHUU UCTpeOOBal CBeACHUS 32 HEOObICHUMO
MPOAOJIKUTENbHBIN TIepuoJ BpeMeHu — 27 Me-
cs1eB, T.e. 0ojiee YeEM 3a JIBa rojla», — OTMEUYEHO B
Xanooe.

B moxyMeHTe Takxke yKa3aHO, YTO Cyd He ca-
MOCTOSITEIbHO 3aIIPOCHJI 1 IOy UCTpeOyeMble
CBEIICHUS, a IMMOPYYMII 3TO IOJUIUM, KOTOpasl I10-
MHUMO TIPOYEro OCYIIECTBIIsIa YTOJIOBHOE Tpece-
JOBaHUE HoBepuTeliell anBokata. «PakTuuecKu
HaLlMOHAJIbHBINA CyJ OpTaHM30Bajl U JIeTaJlu30Bajl
OecTpensaTCTBeHHBIH JOCTYIT COTPYIHUKOB YTOJIOB-
HOI'0 po3bICKa K MHpopMa-
LI O KOMMYHUKALIMKA U M€~
CTOHAXOXJEHUU aBOKaTa 3a
27 MecsleB», — yKa3aHo B
xkanobe B EBporneiickuii cya.
ITo cnoBaM 3asAIBUTEIbHU-
1B, B YKUCJIO JIUII, KOTOPHIM
OHa OKa3bIBaeT IpUInYe-
CKYIO MTOMOIIb, BXOASIT UM-
HOBHMKH, OIMITO3UIIMOHHbBIC
IMOJIUTUKU, KYPHAIUCT U CO-
TpyaHUKU cucteMbl MBJI.
Pasrmamenue KoHpumeH-
LIMaJIbHBIX CBEIEeHUIl 00 MX
oOpalleHUsIX U B3auMoeii-
CTBUM C aIBOKAaTOM MOXET
IMoBJeYb HeOOpaTUMbIC U
KpaitHe HeOJIaronmpusiTHbIC TTOCIEACTBUS AJIsl HUX.

Kpome toro, Onpra bamabanoBa yka3aia Ha
HapyllleHue ee MpaB B COOTBETCTBUU CO CT. 13
(rpaBo Ha 3(p(peKkTUBHOE CPEeACTBO MPABOBOU 3a-
muThl) KoHBEeHIIMM B CBSI3M C TeM, YTO HaIlM-
OHaJIbHBIE CYIbl YKJIOHUJIUCH OT CBOEBPEMEH-
HOTO PacCMOTPEHMS €€ ameJIISIIMOHHOU Xa-
JIOOBI Ha BEIHECEHHOE CyIeOHOE ITOCTAaHOBIEHNE.

NPAKTUKA o

KommeHTapun agsokarta
" ee npeacrasuTens

AnBoxat Oibpra bamadaHoBa mosicHMIa, 9TO ca-
Mo JATII npowusoriuto B 2016 1., a yroJIoBHOE A€EJIO 10
4. 1 cT. 264 YK P® 6bu10 ITepegaHo B Cy B JeKabpe
2017 1. «51 oTKa3amack OT IMpeKpaIIeHNs IIPOU3BO/I-
CTBa II0 Je/dY B CBSI3M C UCTEYCHUEM CPOKA TaBHO-
CTU M HacTauBaja Ha OIpaBIaTeIbHOM MTPUTOBOPE.
ITocnie aTorO Cyabs BTaiiHe OT APYTMX yYaCTHM-
KOB Ipoliecca HampaBuil Ipock0y B MBJI okazaTb
coJieficTBME B PACKPbITUM MH(OpPMAILIUU O MOUX
a0OHEHTCKUX COCIMHEHUSIX C TPUBSI3KON K MECTY
IHUCIOKAIMM abOHEHTa 3a IIepHOJl, KOTOPHI 3Ha-
YUTEIbHO MPEeBbIIAT IOPUAUUECKU 3HAUYUMbBIN», —
MOSICHUJIA OHA.

ITo cnoBam agBokata, coTpyaHuku MBJI 00-
paTUJInCh B cOOTBETCTBUU ¢ 3akoHOM 00 OP]I k
oneparopy MTC u nmonyumnn ee aOOHEHTCKUE
coenuHeHust. «CTOpOHA 3alllUTHI 3asIBJIsyia O He-
JIOTTYCTUMOCTH pasTjiallieHUsI BCEX CBEAECHUU O
COEIMHEHMSIX aJBOKaTa, MOCKOJbKY OHM I103BO-
JISUIM 110 TeJIe(pOHHBIM HOMEpaM MACHTUGUILIN-
poBaTh aDOHEHTOB, a TaKXkKe MecTa BCTpeu ¢ abo-
HEHTaMU — JIOBepUTesIMU aaBokarta. [1pu atom
HeoO0XOOMMOCTb 3alpoca MHGopMauuu He ObI-
Jla MOTUBHMpOBaHa. f cpa3y nmocraBuia CBOUX J0-
BepUTEJeil B U3BECTHOCTh O 3allpoCce, MHOTHUE
BBICKA3aJ¥ CBOU BO3paXeHMs, TaK KaK XOTeJIH

Obl CKpPBITh (haKT oOpallleHWsI KO MHE — B Iep-
BYIO Oo4Yepelb COTPYOAHUKHU MPaBOOXPAHUTEIb-
HBIX OpTaHOB, IMOJUTUKU», — oTMeTmaa OJjbra
banabaHoBa.

Ona nob6aBuiia, 4TO CBEJEHUS O COeAUHEHM -
IX TTOCTYITMJIN B CYI Ha JMCKe 0e3 COIPOBOIM-
teabHoro nucbMma oT MTC: «Ha omHOM aucke
OBIJIM O0OBENMHEHB KaK MOU COCIMHEHUS, TaK

He

Domobank Jlopu
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Y COCMHEHUS psijia CBUIETENIeH (XOTS MO Kax-
JOMY CYObEKTY HampaBisiJicsd OTHEeJbHBIN 3a-
npoc). To ectb B MBJ/I naHHbIEe MOJYYUIU TIPEI-
BapUTEJbHYIO0 00pabOTKY J0 HAMpaBIeHUS UX B
cyi». AnBokaT nobaBuia, YTO B cyle Bce abo-
HEHTCKUE COeJMHEHUsI, BOMPEKU MO3UIIUU CTO-
POHBI 3alIUTHI, OBLIM MCCIEIOBaHbI, HO 3HAYU-
TeJibHasA UX YacTb He OblJia MOJ0XEHA B OCHOBY
MPUroBopa M BBIBOJAOB Cyjla, KOTOPbIN Tak U He
OOBSICHWJI 11eJIb MOJIyYeHUsI MHMDOPMAIIUU CBEPX
HEO0O0XOAMMOTO.

ITo MHEHMIO 3a9BUTEBHULIBI, 1O TTOAAYU XKa-
106061 B ECITY BHYTpUrocynapcTBeHHbIE CpeACTBa
3aIIUTHI ObLIM McuepriaHbl. «CTPOUTH IIPOTHO3BI
OTHOCHUTEJIbHO Pe3yJbTaTOB pacCMOTPEHUS Jieia B
ECIIY g ne oyny. [IpuBeneHHass HaMu TpaBoOBasi
Mo3ullMs BechbMa yOenuTesbHa, ee MpeacTaBie-
HUE OCYILECTBsIET OMBITHBII alBOKAT AJIeKCaHIIp
ITonkoB, crielMaJIM3UPYIOMIUICS HaA 3alUTE B
EBpomeiickom cyne», — pestomupoBaia Onbra
banabaHoBa.

B cBor ouepenb, anBokaT Anekcanap Ilomnkos
OTMETUJI BaXKHOCTh 000CO0JIEHHOTO PACCMOTPEHUS
ECIIY Bompoca rpyboro BMelIaTe/IbCTBA CyIOM B
aJIBOKaTCKYI0 TaliHy — 0e3 pa30upareabCcTBa B 00-
CTOSITEILCTBAX YTOJOBHOIO IMpecenoBaHus allBO-
Kara. «Beab cyabs no geay o JITII mo cobcTBeHHOM
WHUIIMATHBE U BOOOIIe 0e3 Kakoro-jiubo o06o-
CHOBaHUSI UCTPeOOBAJ CBEJAEHUS O TeaedOHHBIX

NOTA BENE!

3BOHKAaX, COOOILLIEHUSIX U MECTOHAXOXACHUH TeJie-
¢oHa agBokara OoJiee yeM 3a ABa roja. A Koraa 3a-
LIMTA 3asIBWJIA O HE3aKOHHOCTH TaKUX JeUCTBUIA, TO
CyIbsl 3asiBUJI, YTO «aIBOKATCKUI UMMYHUTET IIpe-
0/I0JIEH B MOMEHT BO30YXI€HUsI YTOJIOBHOTO Jejax.
IIpu 3TOM Ccyn BTOpOil MHCTAHLIMKM COBCEM IIPO-
WTHOPUPOBAJI M HE PAacCMOTPEJI OTAEJbHYIO ares-
JISIIMOHHYIO XXaJloOy Ha IMOCTaHOBJEHME Cyaa
00 ucTpedboBaHUM Teae(OHHOTO OMJUIMHTA», —
TTOSICHUJI OH.

ITo cmoBam amBokaTa, pOCCUICKHME CYAbI SBHO
HapYLIWJINA He TOJIbKO CT. 8, HO 1 cT. 13 KoHBeHLIMH,
IMOCKOJIbKY Y aJiBOKaTa OTCYTCTBOBaJia BO3MOX-
HOCTh 3(PPEKTUBHO TTPUOCTAHOBUTH M 00KaI0-
BaTh HE3aKOHHOE pellleHue cyaa. «Takoe Hapo4u-
Toe MpeHeOpexKeHue I HeIIOHUMaHUe CyIbsSIMU
MHCTUTYTa aBOKATCKOU TallHBI MOIPHIBAET OC-
HOBBI Hallleil mpodeccuy U B Ciiydae JajibHeiile-
IO pacIpoCTpaHEeHUs MOJO0HON MPAKTUKU TPO3UT
paspylieHrueM u 0e3 TOro Imartalolleiics cucTe-
MBI POCCUIICKOIO IIPaBOCYIUsI», — IIPEAOCTEper
Anexcannp ITonkos.

Koppecnondenm «Adeokamckoti eazemot»

3. Ilasaosa

https.//www.advgazeta.ru/novosti/
advokat-billing-telefonnykh-peregovorov-
bolee-chem-za-dva-goda-kotoroy-byl-istrebovan-
sudom-obratilas-v-espch/

lMepeHeceH cpok BCTYNNEHNA B CUIY HOBbIX NPaBUN UAEHTU(PUKALMN OTBETYUKOB

B rpaXaaHCKOM fnpoLecce

[o 30 mapta 2020 r. OT/IIOXKEH CPOK BCTYNIEHNS B CUY M3MEHEHNIA B [paXKOaHCKWiA NpoLeccyarnbHblil KOLEKC
Poccuiickoin ®eaepauun, B COOTBETCTBMN C KOTOPbIMW OpraHu3aumm npu o6palleHun B ¢y ¢ 3asB/ieHeM 0
Bblfaye CyaebHOro npukasa Wnu UCKOBbIM 3asBJIEHWEM B OTHOLLEHWW rpaXhaHWHA 0653aHbl YKa3blBaTb Of4UH
N3 cneaytoLmnx naeHTnguKaTopos JomkHuka (oteetymka): CHUJIC, NHH, OTPHIAT, cepuio 1 HomMep LOKYMEH-
Ta, YOOCTOBEPSIOLLEr0 IMYHOCTb, BOANTENLCKOrO YAOCTOBEPEHUS UM CBUAETENbCTBA O PErUCTPALA TPaHC-
noptHoro cpeacTsa (PeaepanbHblii 3akoH 0T 17 okTa6psa 2019 . Ne 343D3 «0 BHECEHWUN U3MEHEHWII B CTa-
Thto 21 @efiepanbHOro 3akoHa “O BHECEHWUM M3MEHEHWIA B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl POCCUIACKOI
®epnepaunn’»). [lo Ha3BaHHOW [aTbl B 3aBMEHUM O BblAave CyAe6HOro npukasa uiu B MCKOBOM 3asiBJIEHIN B 065-
3aTeNlbHOM NOPsiAKe NONPeXHeMy Heo6x0aMMo 6yaeT ykasbiBath Nuib V0 1 MeCTo XNTenbCTBA FPaXaaHuHa,
BbICTYNAIOLLIEr0 B Ka4ecTBe AOKHMKA (0TBETYNKA). CKOPPEKTMPOBAH TakXXe CPOK BCTYNNEHUS B Cuily TpeboBa-
HWUIA K COAEPXKAHNI0 NCMOMHUTENbBHBIX JOKYMEHTOB B HaCTW YKa3aHUs B HIAX MEPEYUCNEHHbIX MAEHTU(MKATOPOB.
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http://www.garant.ru/news/1299927/



0T pepaKuuu

N3 OPULINATIBHOTO o

Mpu3HaH He aeicTaytowwm ¢ 1 guBapa 2019 r. nyHkT 5 MNopsaka pacyeTa BO3Harpaxae-
HWs aiBOKATa, y4aCTBYHOLLEr0 B Ka4eCTBe 3aLLUMTHIKA B YTOMOBHOM CYAONPONU3BOACTBE MO
Ha3Ha4eHNt0 OPraHoB [O3HAHKUA, OPraHOB NpeaBapUTeNbHOrO CreaCcTBUS UK Cyaa, B 3a-
BICMMOCTI OT CIOXXHOCTH YroIOBHOTO [ena, YTBepXXAeHHOro npukasom MuHucTepcTa
toctuummn Poccuiickoit ®eaepauun n Munnctepcetaa dunancos Poccnitckorn Gefepavmm

0T 5 CeHTa6pa 2012 . Ne 174/122H.

BEPXOBHbIN CY/1 POCCUMCKOW OFEPALIAN

Vimerem Poccuiickort @egepamun

PELIEHUE
ot 12 aBrycra 2019 r. No AKINN19-45

Bepxonblit Cyn Poccuiickoit Denepanyu B
COCTaBe:

cyabu BepxoBHoro Cyma Poccuiickoit
®epepanuu Hazaposoit A.M.,

npu cekperape b.,

¢ yuactueMm npokypopa CrenaHosoii JI.E.,

paccMoTpeB B OTKPBITOM cyaeOHOM 3a-
ceJaHUU aIMUHMUCTPATUBHOE JeJO0 1O aIMu-
HUCTpPaTUBHOMY MCKOBOMY 3asiBieHuI0 P. 00
ocmapuBaHuU TyHKTa 5 Tlopsinka pacyera BO3-
HarpaxJjeHus alBoKaTa, yJyacTBYIOIIEro B Kaue-
CTBE 3alIUTHUKA B YTOJIOBHOM CyIOMPOU3BOACTBE
10 Ha3HAYE€HUI0 OPTaHOB JI03HAHUS, OPTraHOB
MpeaBapuTeIbHOTO CIEACTBUSI WU Cyaa, B 3a-
BUCHUMOCTH OT CJIOXKHOCTHM YTOJIOBHOIO Jeja, yT-
BepxkaeHHoro [IpukazomMm MUHUCTEPCTBA IOCTU-
unu Poccuiickoit @enepanuy 1 MuHHUCTEpCTBA
duHancoB Poccuiickoit Penepat oT 5 ceHTSI-
ops1 2012 . No 174/122H,

YCTaHOBMWIT:

npukazoM MuHucTtepcTBa octunuu Poc-
cuiickoit Meaeparuu 1 MUHUCTEpPCTBA (DUHAH-
coB Poccuiickoit @epepanyu ot 5 ceHTI6ps1 2012 T
No 174/122n (manee — Ilpukas) yTBepXiaeH

[Topsimok pacuera BO3HarpaxjaeHMs aJBOKa-
Ta, YJaCTBYIOIIETO B KAYECTBE 3aIIMTHUKA B YTO-
JIOBHOM CYAOTPOM3BOJCTBE 1O Ha3HAYEHUIO Op-
TaHOB JO3HAHUS, OPTaHOB MpPEABAPUTEIBHOTO
CJIeICTBUS WJIM Cyaa, B 3aBUCUMOCTH OT CJIOXK-
HOCTHU yrojoBHoro aena (maiee — Ilopsamox).
HopmatuBHbI# TpaBoBoit akT 12 ceHTsiOpst 2012 1.
3aperucTpupoBaH B MUHUCTEPCTBE IOCTUILINU
Poccuiickoit @enepaunu (masee — MUHIOCT
Poccun), Ne 25446, u 21 centsiops 2012 . ony6iu-
KoBaH B «Poccuiickoit razere».

CornacHo nyHkty 5 Ilopsaka ¢ 1 aHBaps
2013 . ¢ y4eToM CTEMEeHU CAOXHOCTU YTOJOB-
HOTO Jejla OpraHbl JO3HAHWS, OpraHbl MpeaBa-
PUTEBHOTO CIAEACTBUSI UM Cyda yCTaHaBJIMBa-
0T pa3Mep BO3HATrpakKIeHUs agBoKaTa 3a OIUH
JIeHb yJyacTusl B KauecTBe 3alllUTHUKA B YrOJIOB-
HOM CYAOIPOU3BOJCTBE, PYKOBOACTBYSICh CJle-
OYIOIUMUA KPUTEPUSIMU, CYLIECTBYIOIIMMU Ha
MOMEHT BBIHECEHMST COOTBETCTBYIOILIETO TTOCTa-
HoBJieHus (onpeaeneHus): 1) B pasmepe 1 200 py6-
JIeH, a 3a OIVH JI€Hb y4aCTUs, SBISIOLIUICS HEe-
paboyuM TMpa3aHUYHBIM JTHEM WU BBIXOIHBIM
JHEM, a Takxke B HouHoe Bpems 2 400 pyoneit —
MO YTOJIOBHBIM JejaM: pacCcMaTpUBaeMbIM
BepxoBubiM Cymom Poccuiickoit @enepauuu,
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a TaKkXKe CYIOM C yJyacTHeM TPUCSKHBIX 3acema-
TeJiell; OTHECEHHBIM K TMOACYJIHOCTU BEPXOBHO-
TO cyda pecIyOJMKHA, KpaeBOTO MJIM O0JacTHO-
ro cyaa, cyaa ropoja ¢enepaibHOro 3HaYeHMUS,
cyla aBTOHOMHOI 00J1acTH, cyma aBTOHOMHOTO
OKpyra M OKpYy>XHOTO ((pIOTCKOr0o) BOEHHOTO CYy-
nma (ctatbs 31 YromoBHO-mIpoueccyajlbHOIO KO-
nekca Poccuiickoit ®enepaunn); 2) 980 pyo6eii
3a OIUH JeHb yJacCTHs, SBISIOMNICS HepaboInMm
Mpa3aHUYHBIM THEM UJIM BBIXOAHBIM JHEM, a TaK-
ke B HouHOoe BpeMs 1 960 py0Oseit — 1o yrojos-
HBIM JieJlaM: B OTHOLLIGHUM TpeX Wi boJiee moao-
3peBaeMbIX, OOBUHSIEMBIX (OACYIMMBIX) JIUILI; B
cllyyae MpeabsiBIeHUsT OOBUHEHUS MO TPeM WU
6oJiee THKPUMUHUPYEMBIM TIPECTYIICHUSIM; TIPH
00beMe MaTepHuaioB YTOJOBHOTO Jesia 0oJjiee Tpex
TOMOB; 3) 765 pyOJieii 3a OIUH JeHb YJacTHUs, SIB-
JSOIUKMCS HepaOoUuUM Mpa3AHUUHBIM JHEM
WY BBIXOAHBIM JHEM, a TaKKe B HOYHOE BpeMs
1 530 pyGneit — 1o yroJaoBHBIM jejiaM: paccMa-
TPUBAaEMBIM B 3aKPBITBIX WJIM BBIE3THBIX CYAeOHBIX
3acelaHusIX; B OTHOIIEHUU HECOBEPIIEHHOET-
HUX; B OTHOILUEHUU MOA03PEBAEMBIX, OOBUHSI-
eMbIX (MMOACYIUMBIX), HE BJIAJACIOLINX SI3bIKOM,
Ha KOTOPOM BeIeTCS CYIOIPOM3BOACTBO; B OT-
HOIIEHUHU TOJ03peBaeMbIX, OOBUHSIEMbIX (TTO/I-
CYIMMBIX), KOTOpBIE B CHIIY PU3NIECKUX WU
MCUXUYECKUX HEJOCTATKOB HE MOTYT CaMOCTO-
SITETLHO OCYIIECTBJIATH CBOE IMPaBO Ha 3aIUTY;
4) 550 py0OJieit 3a OnMH JeHb Y9acTUSI, IBJISIONIN -
cs HepabOYMM TPa3THUYHBIM ITHEM WJIU BBIXOM-
HBIM JHEM, a Takke B HouHoe Bpems 1 100 py6-
JIeli — TI0 MHBIM YTOJIOBHBIM JieJlaM, He TIpeIycC-
MOTPEHHBIM MOANYHKTaMU 1—3 JaHHOTO MyHKTA.

P., aBnsgrommuiics anBokaToM, oOpaTHUJICS B
BepxoBHblit Cyn Poccuiickoit @enepaiu ¢ af-
MMHUCTPATUBHBIM MCKOBBIM 3asIBIIECHUEM O TIPH-
3HAHUM HEJAEUCTBYIOIIMM MPUBEICHHOTO MyHKTA
IMopsnka, ccputasch Ha TO, 9YTO OH TMTPOTHUBOPEUYNT
nyHkTy 23 [TosoxkeHus 0 BO3MEILEeHUU MPOLIeCcCy-
aTbHBIX M3IEPKEK, CBI3aHHBIX C MPOM3BOICTBOM
MO YroJIOBHOMY ey, U3JepKEeK B CBSI3U C pac-
CMOTpEHHUEM JiesIa apOUTPaXKHBIM CYIOM, T'paX-
JaHCKOTO Jeja, aiMUHUCTpATUBHOTO Jefa, a
TaKXe PacxXolIoB B CBSI3M C BHITTOJIHEHHEM TPeOo-
BaHuii KoncturyunonHoro Cyaa Poccuiickoii
®enepanuu, yrBepxkaeHHoro [locTraHoBIeHUEM
[TpaButenncTtBa Poccuiickoit Penepanuu
ot 1 gexadbps 2012 . Ne 1240 (manee — Ilonoxe-
Hue), B penakunu [Mocranosnenus IpaButenber-
Ba Poccuiickoit @enepanuu ot 2 okTsiops 2018 .
Ne 1169, KoTopbIM pa3mep BO3HATPaXKICHUS aBO-
KaTa, yJ4aCTBYIOIIIETO B YyTOJJOBHOM JieJie TT0 Ha3Ha-
YeHUIO J03HaBaTelisl, cieaoBaTesisl Wiu cyna, 3a
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ovH pabouuii feHb yyacTtus ¢ 2019 rona ycraHOB-
JieH B pa3mepe He MeHee 900 pyOuieit u He Gosee
1 550 py0Gaeii, a B HOYHOE BpeMsi — B pa3Mepe He
MeHee 1 175 pybaeii u He 6osee 2 150 pyoeii.

B obocHoBaHMe cBOero TpeOGOBaHMS al-
MUHUCTPATUBHBIA HUCTel yKasaj, 4TO IO
ITocTtanoBneHUIO Cyabu Xab0apOBCKOTO paiioH-
Horo cyna XabapoBcKoro kpas oT 15 ssHBaps
2019 . emy BbIILJIAYEHO BO3HArpaxkjeHue 3a ocy-
LIECTBJCHMUE 3alUThl UHTEPECOB OOBUHSIEMO-
IO MCXOMS U3 YCTAaHOBJIEHHBIX OCTIapMBaeMoit
HOpMOIi pa3MepoB 0e3 yuyeTa YCTaHOBJIEHHBIX
nyHkToM 23 IToyoxeHus1 pa3MepoB BO3HATPaXKIe-
Hust Ha 2019 ron.

P., u3BellieHHbINI O BpEMEHU U MeCTe Cyneo-
HOTO pa3duparebCcTBa, B CyneOHOE 3aceaHue He
SIBUJICS.

Ansokart IIl., mpuHABLIWI yyacTue B pac-
CMOTpPEHUM Ilea B peXKMME BUICOKOH(pEpPEeH-
LICBSI3U Yyepe3 XabapoBCKUI KpaeBoil ¢y, MO-
nepXkan 3asBiieHHOe TpeboBaHME, TIPOCUI €ro
YIOBJIETBOPUTb.

MunuctepctBo duHancoB Poccuiickoit
®enepanuun (nanee — MuHbuH Poccun) un
Munioct Poccun B MMChbMEHHBIX BO3PaXKEHUSIX
Ha aJMUHUCTPATUBHOE MCKOBOE 3asIBJICHUE YKa-
3aJIM Ha TO, YTO OcTlapuBaeMas HopMa He Mpo-
TuBopeuuT [looXeHWI0 U He HapyllaeT mpaBa
aIMUHUCTPATUBHOTO MCTIIA, ITOCKOJBKY TIPaBO
omnpeneisiTb KOHKPETHBIN pa3Mep BO3HArpaxmie-
HUS agBOKaTa, Ha3HAYeHHOTO K YJ9acTHIO B yTo-
JIOBHOM JieJie, MPUHAJIEKUT HE CaMOMY aJIBOKATY,
a TI03HaBaTeJTIo, CIIeIOBATEII0 UJIH CYLY, IO ITOCTa-
HOBJIEHUIO KOTOPBIX TaKOW agBOKAT ObLI Ha3Ha-
YeH M KOTOPBIM MyHKTOM 6 [Topsimka mpemocTas-
JIEHO MPaBO YBEJUYUTh pa3Mep BO3HAIPAXKICHUS
agBOKaTa 3a OIWMH pabouMit IeHb YIaCcTHUs B yTO-
JIOBHOM CYJOIPOU3BOJACTBE MO HA3HAYCHUIO Ha
220 pyOneii, a 3a OOMH ACHbD, SIBIISIOLINICS He-
paboyuM TMpa3gHUYHBIM JHEM WJU BBIXOJAHBIM
JIIHEeM, a TaKke B HOUHOe BpeMs1 — Ha 440 pyOuieit
B 3aBUCMMOCTU OT CTEIEHM TSXKECTU BMEHSIEMO-
TO MPECTYIJICHUS, KOJIMYeCTBa MTOI03PEBAEMBIX,
00BUHSIEMBIX (MOACYAMMBIX), 0ObEeMa MaTepU-
ajJioB Jejia, HeOOXOAMMOCTHU BBI€3[a aaBoKaTa B
Mpolecce BEICHUS Jieja B APYroil HACeJeHHbIN
ITyHKT, COBEPIICHUS TIPECTYIICHUST OTICIbHBIMU
KaTeropusiMu TpaxkiaH.

B cyne6HOM 3acemaHuUM TIpeACTaBUTEb
MunpunHa Poccnu L.  npeacraButens MuHiocta
Poccum XK. moanepxxanu MO3UIIUM, M3TOKEH-
HbI€ B MUCbMEHHBIX BO3paxkKeHUSIX, MPOCUIU OT-
Ka3aTh B YIOBJIETBOPEHHUU 3asBIEHHOTO TPebo-
BaHMUSI.



[MpencraBurens MenepanbHON TTATaThI aaBO-
katoB Poccuiickoit @enepauun I. monarajn, 4To
ocrapuBaemoe 1nojoxeHue [lopsinka He Hapyla-
eT MpaB aAMUHUCTPATUBHOTO MCTLA, MOCKOJbKY
IToctanosnenuem IlpaButenscTBa Poccuiickoit
Denepanyn ot 21 Mag 2019 . Ne 634 «O BHece-
HUU u3dMeHeHuil B [losoxeHrne O BO3MEIIEHUU
MpOoLIeCCYaTbHBIX U3AEPXKEK, CBI3aHHBIX C MPOU3-
BOJICTBOM 10 YTOJIOBHOMY JIeJTy, M3EPXKEK B CBSI-
31 C pacCMOTpPEeHUEM Jieja apOUTPaKHBIM CYIOM,
IrpaXx/IaHCKOTO Jejia, aIMUHUCTPATUBHOTO JieJia,
a TaKXe PacXo/oB B CBSI3U C BBIMOJHEHUEM Tpe-
oosaHuit KoncruryunonHoro Cyna Poccuiickoit
Denepanun» (manee — I[ocranosnenue Ne 634) ¢
1 suBaps 2019 r. yBennveHbl pa3Mepbl YKazaHHbIX
BO3HATpaXKJIeHUI agBoOKaTaM, KOTOpPbIe MOAJIexKaT
repepacueTy yuacTBOBABIIMM B YTOJIOBHBIX Je1aX
M0 HAa3HAYEHMIO JO3HAaBaTessl, CleJ0BaTeNs] UIU
cynac 1 suBapst 2019 . 10 1HST BCTYTUIEHUS B CUITY
JaHHOTO MocTtaHoBaeHus — 1 utoHsa 2019 .

BroicayiiaB cTOpOHBI, 3aMHTEPECOBAHHOE JIU-
110, TIPOBEPUB OCMapMBaeMoe HOPMAaTHBHOE T1O-
JIOKEHUE Ha COOTBETCTBME HOPMATUBHBIM MPaBO-
BbIM aKTaM, UMEIOIIMM OOJIbIIYIO I0PUANYECKYIO
CUJ1y, TPMHMMasl BO BHUMaHUE 3aKJII0YEHUE MPO-
Kypopa IeHepanbHOI mpokypaTypbl Poccuiickoit
®enepaunu Crenanosoii JI.E., monarapmieit, 4to
3asiBJICHHOE TpeOOBaHUE MOIEXKUT YIOBJIeTBOpe-
Huto, Bepxosubiit Cyn Poccuiickoit @enepanuu
HaXOIUT aAMUHUCTPATUBHOE UCKOBOE 3asiBJICHUE
MOJIeXAaIlMM YA0BJIETBOPEHUIO.

Kowmmnerenuus Muntocta Poccu 1 MuHdurna
Poccun Ha nmpunstue Ilpukasa ObLia mpoBepe-
Ha BepxoBHbiM Cynom Poccuiickoit denepaiiun,
M BCTYMUBIIMM B 3aKOHHYIO culy PellieHueM oT
10 pespanst 2015 . Noe AKITTM14-1432 ycTaHoBJie-
HO, YTO OCNIAPMBAEMBbII HOPMATHUBHBIMA MIPABOBOM
aKT MNPUHST B Mpeaeax NpeaocTaBleHHbIX dele-
paJibHbIM OpraHaM rocy1apCTBEHHOM BJIaCTH MOJI-
HOMOUMIA ¢ COOJIIOIeHUEM TOpsIIKa ero rocynap-
CTBEHHOU perucTpaiuu 1 onyoaIMKOBaHHUS.

B cuny nyHkra 8 cratbu 25 ®enepaibHOTO 3a-
koHa ot 31 mag 2002 . Ne 63-DP3 «O06 agBokar-
CKOM NesTeIbHOCTH U aaBoKatype B Poccuiickoit
@enepanu» TPyA aaBoKaTa, yIacTBYIOIIETO B
KauyecTBe 3allUTHUKA B YTOJIOBHOM CYIOMPOU3-
BOJICTBE 10 Ha3HAYEHUIO OPTaHOB JO3HAHUS, Op-
raHOB MPEIBAPUTEIbHOIO CACIACTBUS WUJIU CY-
Jla, OTJIauMBaeTCs 3a CUET CPeCTB (heaepaibHOTOo
Oromxera. Pacxoabl Ha 3T LEW YYUTHIBAIOTCSI B
¢enepanbHOM 3aKOHE O (pemepaJbHOM OIOIKeE-
T€ Ha OYEpeHOM ol B COOTBETCTBYIONIEH Liejie-
BOI cTaThe pacxooB. Pazmep u mopsiiok BO3Ha-
IpaxXJaeHUsl alBOKaTa, YYacCTBYIOIIErO B KauecTBe

N3 OPULINATIBHOTO o

3alIUTHUKA B YTOJOBHOM CYJAONPOMU3BOICTBE
MO Ha3HAUYEHMIO OPTaHOB JO3HAHUS, OPTAaHOB
MIpeIBapUTEILHOTO CICACTBUS WM Cylda, ycTa-
HaBauBawTcs IlpaButenbcTBoM Poccuiickoit
Denepaliniu.

[IpaButenbctBo Poccuiickoit Menepauuu B
nyHkTe 23 ITonoxeHus (rmepBoHavanabHasI peaak-
1Msl) Oompeae/uiIo pa3Mep BO3HArpaXKJACHUS afl-
BOKaTa, yJacCTBYIOIIETO B YTOJIOBHOM JIejie 110 Ha-
3HAUEHMIO JO3HABaTes, CAeaoBaTe/sd UIn Cyaa,
KOTOPBII COCTABIISICT 3a OMWH PabOUMit JeHb yJa-
ctus He MeHee 550 pyOJieit u He 6ojiee 1 200 pyo-
JIeil, a B HOYHOE BpeMsI — B pa3Mepe He MeHee
825 py0aeii u He 6oiiee 1 800 pyoduteit. Pazmep Bo3-
HarpaXXJIeHus agBoKaTa, YJaCcTBYIOIIETO B Yro-
JIOBHOM JIeJie TI0 Ha3HAuYeHUIO J03HaBaTess, cie-
MoBaTeNIsl WU Cyda, COCTaBISACT 3a OOWH IeHb
y4acTusl, SIBASIIOLIMICS HepabouuM Mpa3gHuy-
HBIM JHEM WJIW BBIXOTHBIM JHEM, BKITIOYas HOY-
Hoe Bpems, He MeHee 1 100 pyGaeit u He Gosee
2 400 pyOuneii.

Takke 3TUM MTyHKTOM YCTaHOBJIEHO, UTO TP
OTTpeNeJICHUH CIIOKHOCTU YTOJOBHOTO Jiejila YIH-
THIBAIOTCSI TOJACYAHOCTh (YrOJOBHBIC Jea, pac-
CMaTpuBaeMble BEPXOBHBIMU CYIaMH PECITyOIHK,
BXosilux B coctaB Poccuiickoit Menepaunu, u
MIPUPaBHEHHBIMU K HUM CYIaMU B KauyecTBe CYy-
Jla TIepBO MHCTAHIIMM), KOJUYECTBO U TSXKECTh
BMEHSIEMBIX TIPECTYIICHWI, YUCICHHOCTh TTOI0-
3peBaeMbIX, OOBUHSIEMBIX (ITOACYAUMBIX), 00b-
€M MaTepuaioB Jejia U Jpyrue o0CTOATENbCTBA
(ab3a1; yerBepthiit). [Ipu onpeaeseHun pasMe-
pa BO3HarpaXIeHUs amaBoKaTa, yIaCTBYIOIIETO B
YTOJIOBHOM JigJie M0 Ha3HAaueHUIO J03HaBaTesl,
cJemoBaTeNs M cyna, TOUICKNAT YIeTy BpeMs, 3a-
TpaueHHOE aJlBOKATOM Ha OCYILECTBJICHUE IMOJI-
HOMOYMH, MPEeAYCMOTPEHHBIX YaCTSIMU TIEPBOI 1
BTOpPO# cTaTb¥ 53 YrojoBHO-NIpOLECCyaIbHOIO
konekca Poccuiickoit deneparu, BKIrOYast Bpe-
MsI, 3aTpaye€HHOe Ha TocelleHue Moao3penac-
MOTO, OOBUHSIEMOTO, MOACYINMOTO, OCYXICH-
HOro, Jinlla, B OTHOLIEHUU KOTOPOTro BeaeTcs
MTPOM3BOACTBO O TIPUMEHEHUU TPUHYINTETbHBIX
Mep MEAMLMHCKOTO XapaKTepa, HaxOIsIIerocs
COOTBETCTBEHHO B CIIEACTBEHHOM HM30JSITO-
pe (U30JIITOpe BPEMEHHOIO COAEpKaHUS) WU B
TICUXUATPUIECKOM CTallMOHape, Ha M3y4eHHNe Ma-
TepHuajoB yroJOBHOTO Jejia, a TakKKe Ha BbIMOJ-
HeHUe APYTUX ACHCTBMUI amBoKaTa 0 OKa3aHUIO
KBaJIM(UUUPOBAHHON IOPUANUECKON MOMOIIU
TIPY YCIIOBUU WX TTOATBEPXKIECHUS TOKyMEHTaMU
(ab3an nsATHINA).

[Ipu 3TOM HEOOXOTMMO OTMETHUTD, YTO TIPUBE-
JICHHbIe a03allbl YeTBEPThINA U TSTHIA U3T0XKEHbI
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B pedakuuu, BBemeHHo# [locTaHoBIeHUMEeM
[TpaButensctBa Poccuiickoit deaepaiuu ot
4 pespains 2016 . Ne 64.

[ToctanoBiaenuem IlpaButenbcTBa Poc-
cuiickoit Mepepaunu ot 2 okTsa6psa 2018 r.
Ne 1169 B nyHkr 23 TlonoxeHUs1 BHECEHBI U3-
MEHEHMsI, COTJIAaCHO KOTOPBIM eTo ab3allbl Imep-
BbIi U1 BTOPOW 3aME€HEHBI TEKCTOM CJIEAYIOLIETO
conmepxkaHus: «Pasmep Bo3HarpaxkaeHUs aaBO-
Kara, y4acTBYIOIIEro B YrOJIOBHOM JeJie 1O Ha-
3HAYEHUIO JO3HABaTENsI, CICIOBATENST WU CY-
Jla, COCTaBJISIeT 3a OJMH pabOuMil AeHb YYaCTHUSI:
¢ 2019 rona — He meHee 900 pyOGieit u He Oosee
1 550 py6Geii, a B HOYHOE BpeMsI — B pa3Mepe He
MmeHee 1 175 pyOneit u He 6ojee 2 150 py6reii;
¢ 2020 roma — He meHee 1 250 u He 6osee 1 900 py6-
Jieli, a B HOYHOE BpeMs B pa3Mepe He MeHee
1 525 py6aeii u He 6onee 2 500 pyosneit; ¢ 2021 ro-
na — He meHee 1 500 py6ieii 1 He 6oJiee 2 150 py0-
Jiell, a B HOYHOE BpeMsI — B pa3Mepe He MeHee
1 775 py6neit n He 6onee 3 025 py6aeit. Pazmep
BO3HATpaXkIeHHUs aBoKaTa, y4acTBYIOIIETO B yro-
JIOBHOM JIeJie TI0 Ha3HAYeHMIO JO3HaBaTess, Clie-
JloBaTesIsl WU Cyda, 3a OJUH JeHb ydyacTus, sIB-
JISTIONTUICS HEPaOOIMM TIPA3THUYHBIM THEM WIIH
BBIXOJHBIM JHEM, BKJII0Yass HOYHOE BpPEMsl, CO-
crapisieT: ¢ 2019 rona — He meHee 1 450 py6-
Jieit u He 6ostee 2 750 pyouteit; ¢ 2020 roga — He
meHee 1 800 pyOneit u He 6osee 3 100 pyOmeii;
¢ 2021 roga — He MeHee 2 050 py0Iieii 1 He Oosee
3 350 py6uteit» (myHKT 1).

[TyHKTOM 2 Ha3BaHHOI'O MOCTAHOBJICHUS
orpeneieHo BpeMs, ¢ Kotoporo [locranoBieHue
BCcTynaer B cuiy, — | ssHBapst 2019 1.

Briocnenctsuu I[locranoBieHuem Ne 634
[TonoxeHue gonojaHeHo MyHKTOM 22(1) ciaeny-
Io1IeEro comepxkaHusa: «PasMep BO3Harpaxjuie-
HUS ajBoKaTa, y4acTBYIOIIErO B YTOJOBHOM Je-
Jie TT0 Ha3HAYeHWIO JO3HaBaTelsl, CAea0oBaTes
WJIK cyJa, COCTABJISIET: a) 0 AejiaM, paccMaTpuBa-
€MBIM CYIIOM C y4acTHeM TIPUCSIKHBIX 3acemaTe-
JIeli; 1o JejiaM, paccMaTpuBaeMbIM B BepxoBHOM
Cyne Poccuiickoit denepanum; mo aenamM, OT-
HECEHHBIM K MOJCYIHOCTH BEPXOBHOIO Cyla pe-
CITyOJTMKM, KPaeBOTO MJIM OOJIACTHOTO Cyaa, cyaa
ropozaa deaepaibHOro 3HaUY€HUSI, Cylla aBTOHOM-
HOIf 00J1aCTH, Cy/la aBTOHOMHOTO OKPYTa, OKPYX-
Horo (daorckoro) BoeHHoro cyaa: ¢ 2019 ro-
Jla 3a ONWH JeHb YJaCTUS B HOUHOE BpeMST —
2 150 pyGuieit, 3a 01vH ACHDb yYACTUSI, ABJSTIOLIUICS
HepaboYUM MPa3THUIHBIM JTHEM WM BBIXOTHBIM
JIHEM, BKJIlodast HouHoe Bpems, — 2 750 pyoOJeii,
B OCTaJbHOE BpPeMs 3a ONMH NeHb yJacTUs —
1 550 pyoaeit; ¢ 2020 roma 3a oguH I€Hb y4acTUs
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B HOuHOe BpeMs1 — 2500 pyOJieit, 3a oouH IeHb
y4yacTusl, SIBASIIOLIMICS HepabouuM Mpa3gHuy-
HBIM JHEM WJIM BBIXOTHBIM JHEM, BKITIOYas HOU-
Hoe BpeMms, — 3 100 pyOsieii, B ocTajJbHOE Bpe-
Ms 3a ONMUH AeHb ydactuss — 1 900 pyGneii;
¢ 2021 ropga 3a ooMH IeHb y4acTUsI B HOYHOE Bpe-
Ms1 — 3 025 pyOaeii, 3a oguH OeHb y4acTus, SIB-
JISIIOIIUIACS HepabouuM TMpa3aHUYHBIM THEM WU
BBIXOAHBIM THEM, BKIJII0Yash HOYHOE BpeMs, —
3 350 pyOuieit, B ocTaJibHOE BpeMs 3a OIMH JIeHb
yuactust — 2150 pyOueit; 0) mo geaaM, B OTHOILIE-
HuM 3 uam 6oJiee MoJ03peBaeMbIX, OOBUHSIEMbIX
(TTomCcyIMMBIX); B clTydae TIpeIbsIBICHUS OOBUHE-
Hus 110 3 WK 60Jiee UHKPUMUHUPYEMbIM JESTHU -
sIM; TI0 JIeJlaM, 00beM MaTepHaioB TT0 KOTOPBIM
cocraBisieT 6osiee 3 TomoB: ¢ 2019 roga 3a oaguH
JIeHb yJacTusi B HOUHOoe Bpems — 1 825 pyOJeii,
32 OJIMH JIEHb YJaCTusl, SIBJSIIOLIMIACS HEpAaOOUUM
MIPa3IHUIHBIM THEM WY BBIXOTHBIM JHEM, BKITIO-
yasi HouHoe BpeMsi, — 2 310 pyOuieii, B ocTaib-
HOE BpeMsI 3a OAuH OeHb yyacTtust — 1 330 pyOuei;
¢ 2020 roga 3a 0MH AeHb yYaCTHSI B HOUHOE BpeMsl —
2 175 pyOneii, 3a ooUH NeHb y4aCcTUsl, SIBJISIOIINIA-
csl HepaboUuMM MPa3AHUYHBIM JTHEM WJIU BBIXO[-
HBIM THEM, BKJTIOUast HOYHOE BpeMst, — 2 660 pyo-
Jieil, B ocTajbHOE BpeMsl 32 OAUH IeHb y4acTusl —
1 680 py6seii; ¢ 2021 roga 3a OOUH ACHb YIaCTUS
B HOYHOe Bpemst — 2605 py0Ojeii, 3a oquH AeHb
yJacTHsI, SIBISIONINAICS HepaboUynM Tpa3aTHIY -
HBIM JTHEM WJIM BBIXOJHBIM THEM, BKJIHOYasi HOU-
Hoe Bpemsi, — 2 910 pyOuieii, B ocTaibHOE BpeMsi
3a OOUH JeHb yyactust — 1 930 py0Ouieii; B) 1o ne-
JlaM, pacCMaTpMBaeMbIM B 3aKPBITHIX CYyIeOHBIX
3aceJaHUsIX UM BHE 3MaHUN COOTBETCTBYIOLIMX
CyIOB; TIO 1ejlaM, B OTHOIIEHWM HECOBEPIICH-
HOJIETHUX TOA03PeBaeMbIX, OOBUHSIEMBIX JTMOO C
yJacTHeM HEeCOBEPIICHHOJIETHUX TMOTEPIIEBIINX,
He TOCTUTIIHX Bo3pacTa 16 jieT; 1o aejiam, B OTHO-
IIEHNH TTOA03peBaeMBbIX, OOBUHSAEMBIX (TTOIACYIM-
MbIX), HE BIQICIOLIMX SI3bIKOM, Ha KOTOPOM BeJIeT-
CsI CyIOIIPOM3BOICTBO; TI0 JeJlaM, B OTHOIIICHUH
Moa03peBaeMbIX, OOBUHSIEMBIX (MOACYAUMBIX),
KOTOpBIE B CHITY (PU3WUECKUX WIIM TICUXUIECKUX
HEJIOCTaTKOB HE MOTYT CaMOCTOSITeJIbHO OCYIIECT-
BJISITH CBOE MpaBo Ha 3ammuTy: ¢ 2019 roga 3a oquH
JIeHb yJacTusi B HouHoe Bpemsi — 1 500 pyGueii,
3a ONIUH JeHb yJacCTUsI, SBISIONIAICS HepaboImm
Mpa3AHUYHBIM JHEM WX BBIXOAHBIM THEM, BKJTIO-
yast HouHoe BpeMsi, — 1 880 pyOieii, B ocTaiab-
HOE BpeMsI 3a OAWH IeHb yyactust — 1 115 pyosneid;
¢ 2020 roma 3a ogMH IEHb y4acTHSI B HOUYHOE
BpeMs — 1 850 py0Ouieit, 3a OfWH AeHb y4acTHs, SIB-
JISTIONTUICS HepaObOIMM TIPa3THUYHBIM THEM VTN
BBIXOJHBIM JTHEM, BKJIlOUasi HOUHOE BpeMmsl, —



2 230 pyOneii, B ocTaJlbHOE BpeMs 3a OAWH JCHb
yuyactust — 1 465 py6uneii; ¢ 2021 roga 3a oguH
JIeHb yJacTUsl B HOuHOe Bpemst — 2 190 pyOueii,
3a OJIMH JIEHb Y4acTusl, sIBJSIOIMUICS Hepabouum
MPa3IHUIHBIM THEM WY BBIXOTHBIM JHEM, BKITIO-
yasi HouHoe BpeMs, — 2 480 pyOuieii, B ocTaiab-
HOe BpeMs 3a OAMH AeHb ydyactus — 1715 py6-
JIeil; T) B MHBIX CJydasiX, He MPeayCMOTpPEeH-
HBIX TTOANYHKTAMU «a»—<«B» JaHHOTO IMYyHKTA: C
2019 roma 3a onuH JeHb Y4acTUsl B HOYHOE Bpe-
Ms1 — 1 175 pyGaeii, 3a oguH AEHb y4acTus, SIB-
JISIIOLIMIACS HepaboYuM Mpa3aHUYHBIM JHEM WU
BBIXOAHBIM THEM, BKJII0Yas HOYHOE BpPEMS, —
1 450 pyOuneii, B ocTaJibHOE BpeMs 3a OAWH IEHb
yuactus — 900 py6Jseii; ¢ 2020 rona 3a onuH
JIIEeHb ydyacTusl B HOYHoe BpeMst — 1 525 pyO-
Jieil, 3a ONMWH NeHb YIaCTHSI, SIBISIONINIICS He-
paboYuM TMpa3gHUYHBIM JHEM WU BBIXOJAHBIM
JHEM, BKJIIodyass HouHoe Bpems, — 1 800 pyO-
Jieil, B ocTaJbHOE BpeMs 3a OAMH JEeHb ydyac-
™™g — 1 250 pyoneii; ¢ 2021 roma 3a onuH AeHb
y4acTus B HoUHoe Bpemst — 1 775 pyounieit, 3a oquH
NIeHb YJacTHsI, SBIISIONINIICS HEpaOOUNM TIpas-
HUYHBIM JHEM WMJU BBIXOAHBIM JHEM, BKIIO-
yast HouHoe BpeMms, — 2 050 pyOieii, B ocTaiab-
HOe BpeMsI 3a OJUH JeHb yyacTuss — 1500 pyOseii»
(nyHkT 1). IlyHKTOM 2 Ha3BaHHOI'O MOCTAHOB-
JieHust yHKT 23 TlosioxkeHus U310XeH B APYroi
pemaKIInm.

B cvty mynkToB 1 u 2 [ToctanoBnenust Ne 634
VTBEPXKIEHHBIE 3TUM TTOCTAaHOBJICHUEM M3MEHE-
HUSI pacTpOCTPaHSIIOTCS Ha MPaBOOTHOIIEHUS,
Bo3HuKIue ¢ 1 gsuBaps 2019 r., BelrJlaueHHbIE
BO3HarpaxaeHusl agBokaTaM, KOTOpPbIe yUyacTBO-
Bayu ¢ 1 ssuBapst 2019 . 1o AHS BCTYIUIEHUS B CH-
Jly naHHoro noctaHoBieHus (a0 1 uonst 2019 1) B
YTOJIOBHBIX JIelaX 110 Ha3HauYeHUWIO JO3HABaTEIs,
cliefioBaTeNsl UM cyla, MoajiexaT IepepacueTy ¢
YYETOM 3THUX U3MEHEHUI.

Ucxons u3 uznoxenHoro nyHkKT 5 ITopsaka
rnepectajna coorBeTcTBoBaTh MyHKTY 22(1) ITomno-
>XKeHUsl, TocKoJbKy ¢ 1 ssHBapst 2019 r. maHHOI
HOpPMO¥ pa3Mep BO3HaTpaXkIeHMs aaBoKaTa M3-
MEHEH, 1, KpoMe Toro, nyHkTtoM 23 IlonoxeHust
B penakuuu [Mocranosnenust No 634 BBeieHBI HO-
BbI€ KPUTEPUU OTIPeIeSIeHHUsI pa3Mepa BO3HArpax-
JEHMS aaBOKaTa, KOTOPBIE B OCTIApMBAEMOM ITyH-
KT€ HE YYTEHBI.

JoBOIBI, M3JTOXKEHHBIC MPEICTABUTEIIMU
MuHduHa Poccun u MuHiocta Poccun B much-
MEHHBIX BO3paxkeHUSIX M CyIeOHOM 3acedaHuH,
OCHOBaHbl Ha HeMpPaBUJIbHOM TOJKOBaHUU U

N3 OPULINATIBHOTO o

MIPUMEHEHU HOPM MaTepHUaIbHOTO IIPaBa, a TAKXKe
He COIIacyloTcsl ¢ HOBOI pegakuueit ITonoxeHusl,
KOTOPOI pa3Mep BO3HArpaxkaeHusl aIBoKaTa ycTa-
HoBJieH Kak Ha 2019 roa, Tak u Ha 2020 n 2021
TOJIBL.

B coorBercTBMM ¢ TTyHKTOM | yacTu 2 cra-
e 215 Kogexkca agMMHUCTPAaTUBHOTO CYIOIIPO-
n3BoacTBa Poccuiickoit @enepaiiny 1o pe3yJsibTa-
TaM pacCMOTPEHHUSI aAMUHUCTPATUBHOIO JIejia 00
ocrnapuBaHUM HOPMATUBHOI'O IIPABOBOIO aKTa Cy-
JIOM IIPUHMMAETCS pellieHrue 00 YIOBIECTBOPEHUN
3asBJICHHBIX TPeOOBAaHMIA ITOJIHOCTHIO MJIM B 4Ya-
CTH, €CJIM OCTIapMBaeMblii HOPMATUBHBIN IIPaBO-
BOI aKT ITOJIHOCTBIO MJIM B YaCTHU IPU3HAETCS HE
COOTBETCTBYIOIIMM MHOMY HOPMAaTUBHOMY IIPaBO-
BOMY aKTy, MUMEIOIIEMY OOJIbIIYIO IOpUINYECKYIO
CUIy, 1 He ASUCTBYIOIIMM ITOJTHOCTHIO MM B Ya-
CTH CO JTHS €T0 IIPUHSATUS WX C MHOM OIpeieJIeH-
HOU CyIOM JaThl.

PykoBojactBysich ctatbsiMu 111, 175—180, 215
Komekca agMUHUCTPAaTUBHOI'O CYIOIPOU3BOI-
crBa Poccuiickoit Menepannu, BepxosHsblii Cyn
Poccuiickoit @enepaunu

penn:

aIMUHUCTPATUBHOE MCKOBOE 3asiBiecHue P.
YIOBJIETBOPUTb.

IMpusHate He neiicTByomuM ¢ 1 suBaps1 20191
nyHKT 5 Tlopsinka pacuetra BO3HarpaxiaeHUs
aJBOKaTa, YJ4acTBYIOIIETrO B KaueCTBE 3alllUTHU-
Ka B YTOJIOBHOM CYJIOMPOU3BOJACTBE MO Ha3Ha-
YEeHHMIO OpraHoB JO3HAHMS, OPTAaHOB IIpeaBapu-
TEeJILHOTO CJEACTBUSI WM Cyda, B 3aBUCUMOCTHU
OT CJI0XHOCTHY YTOJOBHOTO JAejia, YTBEPXKIEH-
Horo IlpukazoM MuHHUCTEpCTBA WOCTULIUU
Poccuiickoit @enepanuu u MuHucrepcTsa u-
HaHcoB Poccuiickoit ®enepaiiuu oT 5 ceHTAOps
2012 Ne 174/122H.

B3bickaTh ¢ MuHuctepcTBa octuuuu Poc-
cuiickoit Meaepanun 1 MuHUCTEpCcTBA (PUHAH-
coB Poccuiickoit ®enepaliny coiuaapHo B MOJIb-
3y P. pacxonpl Ha yIjiaTy TOCIOLUIIMHBI B pa3Mepe
300 (TpexcoT) pyoseii.

Pemrenune moxkeTt ObITh 00Xaj10BaHO B AIle-
JIILMOHHYI0 KoJuieruto BepxosHoro Cyna Poccuii-
ckoil Denepau B TeUeHUE Mecslia co JHSI eTo
MPUHSITUS B OKOHYATEJbHON hopMme.

Cyobs Bepxosroeo Cyda
Poccuiickoii Pedepayuu
A.M. Hazaposa
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MUHICTEPCTBO OUHAHCOB
POCCUICKO OELLEPALIMIA

OE[IEPATIbRAA HATIOTOBAS CITYKBA

MUCbMO
ot 23 okTA6ps 2019 1. Ne bC-4-11/21726@

®enepaabHas HaJIOTOBas CIyX0a cooOIIaer,
gyT0 29 centsaobps 2019 r. mpunsatr PenepanbHbII
3akoH No 325-P3 «O BHeceHUUM U3MEHEHUH
B YacTHU TNepByl0 M BTopyio HamoroBoro xo-
nekca Poccuiickoit @enepaunun» (gajisee —
®enepanbHblii 3akoH Ne 325-D3).

YkazaHubsiM @DenepalbHBIM 3aKOHOM
Neo 325-®D3, B yacTHOCTHU, BHECEHBI M3MEHEHUS
B cTarblo 23 yactu nepBoil Hajorosoro koaekca
Poccuiickoit @enepaunu (nanee — Hanorosslit
kozaekc) u ctatbu 430 u 431 rnaBbl «CTpaxoBble
B3HOCB» HanoroBoro Kojekca, peryjiupyouiue
MTOPSIOK UCUMCIIEHUS 1 YIUTAThl CTPAXOBBIX B3HO-
COB TUIATENBIIMKAMU CTPAXOBBIX B3HOCOB, MPO-
U3BOASAIIMMHI BBITIJIATHI M1 WHBIC BO3HATPaXIE-
HUS PU3NYECKUM JUIaM, U TIaTeJbIIUKaMU
CTPaxoOBBIX B3HOCOB, HE MPOU3BOASIIUMHU BbI-
IJIaT U MHBIX BO3HATpPaXAeHUN (GU3UYECKUM
JIMLAM.

CornacHo myHKTY 3 ctaTbu 3 PenepaibHOTO
3akoHa Ne 325-d3 ykazaHHBIC U3MEHEHUS BCTY-
natoT B cuity ¢ 1 ssHBapst 2020 roaa.

B nensax enmHooOpa3HOro MpUMEHEHMUs T0-
JIOXXEHUI YIOMSIHYThIX cTaTteit Hajmorosoro xo-
JleKca, C y4eTOM BHeCeHHbIX n3meHeHuit, ®HC
Poccuu coobiiaer.

1. I[ToamyHKTOM «a» TyHKTa 84 crathu 2 Mene-
panbHOro 3akoHa Ne 325-M3 BHeCeHbI U3MEHE-
Hus B IIyHKT 7 ctathu 430 HamoroBoro xonmexca,
BcTynawoliue B cuiy ¢ 1 suBapst 2020 rona.

Tak, ¢ 1 suBapsa 2020 roga 3aKoHoaaTegeM
HMCKJI0UYeHa 00s3aHHOCTDh alBOKaTa MpeacTaB-
JISITh B HAJIOTOBBIM OpraH OJIHOBPEMEHHO C 3asiB-
JIeHMeM 00 OCBOOOXIEHUHU OT YILIaThl CTPAXOBbIX
B3HOCOB TMOATBEPXKAAOIINX JOKYMEHTOB, B Iie-
JISIX peaju3aluy UMM TMpaBa Ha OCBOOOXIEHUE
OT YILJIaThl CTPAXOBbIX B3HOCOB Ha 00s13aTe/IbHOE
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MEHCUOHHOE CTpaxoBaHUE U 00s13aTeIbHOE Me-
JIUIIMHCKOE CTPaXOBaHME 3a MEPHUObI, B KOTOPBIX
MPUOCTAHOBJIEH CTATYC aJBOKATa.

HeoOxonuMpble a1 mpenocTaBieHUs IIpaBa
Ha OCBOOOX/IEHNE OT YIJIaThl CTPAXOBbIX B3BHOCOB
CBEIEHUS O IPUHSTHIX PELIEHUSIX O TPUOCTAHOB-
JieHuu (BO30OHOBJIEHMM) CTaTyca aJBOKaTOB MO-
CTYNamT B HAJOTOBBIE OPTaHbI OT aJIBOKATCKUX
manat cyorekToB Poccuiickoit denmepaiiiv B pam-
Kax ImyHKTa 2 ctatbu 85 HajloroBoro kozaekca.

2. [MoamyHkTOM «0» myHKTa 84 ctathu 2 Mene-
panbHoro 3akoHa Ne 325-M3 BHeCeHbI U3MEHE-
Hus B yHKT 8 ctaTbu 430 Hasorosoro kojaexca.

ITyukr 8 cratbu 430 HanoroBoro Kojaekca a0-
MOJIHEH TTOJIOXEHUSMU 00 OMNpeaeeHUU CyMMbl
CTPaxOBbIX B3HOCOB 32 HETTOJIHBIN MecsIIl, B TeUe-
HUE KOTOPOIO IJIaTeJbIIMKOM OCYIECTBISIAChH
COOTBETCTBYIOIIAS 1E€SITETbHOCTD.

Tak, 3a HEMOJHBIN Mecsl] 1esITeIbHOCTU CO-
OTBETCTBYIOLIMN (DUKCUPOBAHHBINM pa3Mep CTpa-
XOBBIX B3HOCOB OMpPeIeIsSIETCs TPONOPLIMOHATBHO
KOJIMYECTBY KaJeHIApHBIX AHEH 9TOro Mecsla, B
TeUeHUEe KOTOPbIX TJIaTeJbIIMKOM OCYIIECTBIISI-
Jlach yKa3aHHas NesITeIbHOCTD.

3. IMoanyHkT 7 myHKTa 3.4 craTbu 23 yacTu
nepBoii Hanorosoro xKojaekca AONOJHEH KPUTE-
pueM ISl HaJieJIeHUsl OopraHu3alueid CBoux 000-
COOJICHHBIX TTOAPA3AeJeHUI TTOJTHOMOUMUSIMU TI0
HauyuCJIeHUIO W BbIIJIaTaM BO3HArpaxkJIeHui B
noyb3y (pU3NIECKUX JIML (ITOAIMYHKT «O» ITyHKTa
3 ctatbu 2 DenepanbHOro 3aKkoHa No 325-D3).

Tak, ¢ 1 gauBaps 2020 r. maaTeJblIUKA CTpa-
XOBBIX B3HOCOB 00sI3aHbl COOOIIaTh B HAJIOTO-
BBl OpraH I10 MECTY HaXOXIEHUS POCCUUCKOU
OpraHM3alliu — IUlaTeNbIIMKa CTPaXOBbIX B3HO-
COB O HajJelleHuu 060COOJEHHOTO NoApasiese-
HUs (BKiIo4Yas Guiarai, npeacTaBUuTebCTBO),



co3maHHOTO Ha TeppuTopum Poccuiickoit
Ddenepaunn, KOTOPOMY OTKPBIT cUeT B OaH-
K€, TTOJTHOMOYHUSIMHU (O JTUIIEHUH TTOJTHOMOYMIA)
HAYMUCJISITh U MMPOU3BOAUTH BBITLJIATHI U BO3HA-
IpaXIeHus B MOJIb3y (PU3NIECKUX JIUI] B TeUe-
HUE OJJHOTO Mecsilla CO JIHSI HajJeJeHUs ero co-
OTBETCTBYIOIIMMHU TTOJTHOMOYUAMHU (JIUIICHUS
MOJITHOMOYUIA).

To ectb ¢ 1 suBaps 2020 1. HagEIUTH COOTBET-
CTBYIOILIMMMU MTOJTHOMOYHMSIMU TLJIATEIbIIMK MOXKET
TOJIBKO Te 000COOIeHHBIE TTOAPa3AeIeHIST, KOTO-
PBIM OTKPHBIT CUET B OaHKe.

4. Ilynkter 7, 11 cratbu 431 Hanorosoro ko-
JieKca TakXKe JOTMOJTHEHBI MOJOXEHUSIMU O HAJIU-
YUK Y 000COOIEHHOTO TTOIPa3eIeHNS OTKPBITO-
ro cuera B 0aHKe (MOAMYHKT «a» U «B» MyHKTa 85
crateu 2 MenepanbpHOTO 3aK0Ha Ne 325-D3).

Taxk, a63an nepBbiii myHkra 10 cratbu 431
Hanorosoro komekca yTouHeH B 4acTH 00si3a-
TEJILHOTO YCJIOBUSI O HAJIMYUU Y 0O0COOJIEHHOTO
TToApas3aeieHns] OTKPHITOTO cueTa B OaHKe B Iie-
JISIX MPeIOCTaBICHUS TIATeIbIIMKAMU CTPAXOBbIX
B3HOCOB, TTPOM3BOISIIINMY BBHITIJIATH M MHBIE BO3-
HarpaxjiaeHust (U3NIECKUM JIMIIaM, pacuyeToB 1O
CTpPaxoBBIM B3HOCAM I10 MECTY HaXOXIEHMS 000-
COOJICHHBIX TTOApa3ae/eHUil opraHu3aluu, KOTo-
pble HAYUCIISIOT ¥ TIPOM3BOIST BBITUIATH U MHBIE
BO3HArpaxxJaeHUsl B MOJIb3y (GPU3UUYECKUX JIUII.

AHaJOTUYHBIE TIOMPaBKM B YaCTH TpeOoBa-
HUSI HAJIMUMST OTKPBITOTO cueTa B OaHKe IJisl yIi-
JIaTBl CTPAXOBBIX B3HOCOB M MPEIOCTAaBICHUS
pacyeToB MO CTPAXOBBIM B3HOCAM IO MECTY Ha-
XOXIeHUST 000COOJIEHHBIX TTOApa3aeIeHU op-
raHu3aluu, KOTOPble HAUUCISIOT U TTPOU3BOISIT
BBITJIATHI M MHBIE BO3HATPAXKIACHUS B TTOJIB3Y U~
3MYECKUX JIMIl, BHECEHBI B MyHKT 11 cratbu 431
HasoroBoro xonmekca.

5. lMognyHKTOM «0» mMyHKTa 85 cTtarbu 2
DenepanbHoro 3akoHa No 325-M3 BHeceHBI U3-
MeHeHus: B yHKT 10 ctateu 431 Hanorosoro
KoIeKca.

NOTA BENE!

N3 OPULINATIBHOTO o

B coorBercTBUM ¢ myHkToM 10 cratbhu 431
Hanorosoro koaekca, B pegakiiuu MenepaibHOTO
3akoHa Ne 325-D3, maTeAbIIMKU CTPAXOBBIX
B3HOCOB, Y KOTOPBIX YMCJIEHHOCTb (hU3NYECKUX
JIMII, B IOJIb3Y KOTOPBIX HAYMCJIEHBI BBHIILIATHI 1
WHbIE BO3HArpaxaeHMs, 3a pacyeTHbIN (OTUET-
HBII) mepuoa npesbiaeT 10 4eao0BeK, a TakxKe
BHOBb CO3/IaHHbBIEC (B TOM YMCJIe B pe3yJibTaTe pe-
OpraHu3alM) OpraHnu3ann, Y KOTOPbIX YMCIICH-
HOCTb YKa3aHHBIX (PU3NYECKUX JIMI] IIPEBhILIACT
IaHHBIM MIpenei, MPeacTaBIsSIOT pacuyeThl, yKa-
3aHHbIe B MyHKTe 7 crtathu 431 Hayorosoro ko-
JIeKCa, B HAJIOTOBBII OpraH B 3JIeKTPOHHOI (hopme
C MCIIOJIb30BaHMEM YCHJIEHHOMW KBaau(pULIUPO-
BAaHHOM 3JIEKTPOHHOM MOAIMCHU I10 TEJIEKOMMY-
HUKALIMOHHBIM KaHaJlaM CBSI3M.

[InarenpliKy 1 BHOBb CO3MaHHBIE OpraHU-
3allMu (B TOM 4YuCJie B pe3yjbTaTe peopraHu3a-
LI1MK), Y KOTOPBIX YUCIEHHOCTD (PU3NIECKUX JIUII,
B MOJIb3Y KOTOPBIX HAYMCJIEHBI BHIIIJIATHI U MHBIE
BO3HATPaXXKIEHMUSI, 32 PACUYETHBIN (OTYETHBIN) e-
puon coctasisieT 10 yeqoBeK U MeHee, BIpaBe
MIPEAOCTaB/ISITh pacueThl, yKa3aHHbIE B MyHKTE 7
cratbu 431 HajoroBoro kojekca, B 3JIEKTPOHHOM
¢opMe B COOTBETCTBUM C TPEOOBAaHMSIMU ITyHKTa
10 ctatbu 431 Hanorosoro kojaekca.

Vkazannbsie noioxeHus: cratbu 431 Hanoro-
BOro KoJeKca cJieyeT NPUMEHSITh K IIPaBOOT-
HolIeHusIM, Bo3HUKIIUM ¢ 1 saBaps 2020 roga,
TO €CTh K MPeAOCTaBICHUIO MaTebIINnKaMu
CTPpaXxoOBBIX B3HOCOB PacuyeTOB IO CTPaXOBBHIM
B3HOCaM, HaUMHas ¢ OTYETHOIO TMepuoa 3a Imep-
BoI# kBapTaj 2020 rona.

JoBenuTte HacTosiiee MUCbMO 10 TEPPUTO-
pUaJbHBIX HAJIOTOBBIX OPraHOB U ILIATEIbIIUKOB
CTPaXOBBIX B3HOCOB.

LleticmeumenvHblil
eocydapcmeentblil COBemHUK
Poccuiickoii @edepavuuu 2 kaacca

C.JI. bonoapuyx

MepepanbHblii 3aKoH 0T 2 gekabpa 2019 r. No 410-d3 «0 BHeceHun W3MeHeHuii B cTaTbio 307 YronoBHOro Ko-

nekca Poccuiickoit depgepanuu>

Hencteue ct. 307 YronoBHoro Kogeca Poccuitckoin @efiepaunn «3aBefoMO JI0XKHbIE NOKa3aHue, 3aKmtye-
HUe 3KCnepTa, CneLmanncTa Uau HenpaBUNbHbIA NepeBo» PacnpOCTPaHEHO Ha BCe CTaauu AocynebHOro npo-
3BOACTBA MO YrOMOBHOMY AeNy. PaHee peyb B yKa3aHHOI CTaTbe LUNA TOMbKO O CTaauyu npefiBapuUTenbHOro

paccnefoBaHus.
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POCCUINCKWUIA AIBOKAT o 6 2019

METOAWYECKWE PEKOMEHLALIAW

110 0DOPMIEHVIO CYOAMY OBLLIEV HOPUCANKLIUM
NHOOPMALINOHHBIX CTERLOB 1 (M) TEXHUHECKIX
CPEACTB AHAJIOTYHOT O HASHAHEHWA

1. OOLWMe NonoXxXeHus

1.1. MeTtonuueckue peKOMeHIALUU 10
ohopMIIEHHUIO cyTaMy OOLLE IOPUCIUKIIUU CTEH-
JIOB U (MJIM) TEXHUYECKUX CPEICTB aHAJIOTUUHO-
ro HazHaueHwus (majee — MeToauUeCKUEe PeKo-
MEHJAInK) pa3padoTaHbl HA OCHOBAaHUHU ITyHKTa 4
craton 6 @Denepa’ibHOro 3aKoHa OT 22 AeKa-
6psa 2008 . Ne 262-D3 «O6 obecrieueHUU 10-
cTyna K uH(opMalumu o IesITeIbHOCTU CYIOB B
Poccuiickoit @eaepaun» B LEIsIX HajiexXalei
OpraHu3aluy NesTeJIbHOCTU CYIOB I0 obecrie-
YEHUIO JOCTYyIIa IMoJib3oBaresieit nH(popmanuein K
uHMOpMAaLIMU O AeSITeJIbHOCTU CYA0B U olecIie-
YeHUsl TOCTYMHOCTU TpaxaaH K OCYIIEeCTBICHUIO
MPaBOCYIMSI.

1.2. MHdbopMalust o aesTeIbHOCTH Kaccalu-
OHHBIX CYIOB OOIICH IOPUCAUKIIAM, AT~
OHHBIX CYIIOB OOIlIeil IOPUCAUKIIMU, KACCALIMOH-
HOTO BOGHHOTO Cy/a, aneJUIIIIMOHHOTO BOGHHOTO
cyJia, BEpXOBHBIX CYJ0B PecIyO/IMK, KpaeBbIX, 00-
JIACTHBIX CYIOB, CYIOB TOpOJaOB (deaepaabHOTO
3HAUYE€HUs, CyJ10B aBTOHOMHOI 00J1aCTU U aBTO-
HOMHBIX OKPYIOB, OKPY>XHBIX ((PJIOTCKMX) BOEH-
HBIX CYIO0B, PallOHHBIX CYy10B, TOPOJCKUX CYIOB,
MeXpanOHHBIX CYI0OB, TApHU30HHBIX BOCHHBIX CY-
JI0B, MUPOBBIX cyleil (najiee — ¢y, Cyabl) B 3a-
HUMaeMbIX UMM TIOMEIIEHUIX pa3MellaeTcs Ha
WH(pOPMALIMOHHBIX CTeHIaX U (MJI1) Ha TeXHUYe-
CKHMX CpeICTBax aHAJOTMYHOIO HazHaueHMs (MH-
(bopMallMOHHO-CIIpaBOYHbIE KMOCKM) (najiee —
MH(bOPMaLIMOHHbBIE CTeH bl (KUOCKU).

1.3. MHdopMallMOHHbIE CTeHIbl (KMOCKHU)
pa3MellalTcsl B JOCTYIHBIX JJIS MOCEeTUTeei
MecTax (B HEMocpeACTBEHHOI OJM30CTU C 3a-
JlJaMU CylneOHBbIX 3acelaHuil, B doliie 31aHu
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VYrBepxaeHbI

ITocranoBnenuem Cosera cyneit
Poccuiickoit deaepatn

ot 23 mas 2019 . Ne 476

(moMeluieHmit), MpeaHa3HAYSHHBIX IJISI TIPOITY-
CKa B OTKPBITHIE CylIeOHBIC 3acelaHusI, B IIPUEM-
HBIX CyJa).

B cnyyae pacnojioxkeHusl cyia B HECKOJbKUX
3MaHMSIX, UMEIOLIMX pa3Hble TTOUYTOBBIE aapeca,
nHGOPMAIIMOHHBIE CTEHIH (KMOCKW) pa3Melia-
I0TCS B KaXKJ0M U3 3IaHUI cyaa.

1.4. UHdopMallMOHHbIE CTEHAbl (KMOCKM)
JIOJKHBI COJIepXKaThb CJICAYIOIINE PA3e/bl:

— 001y10 nH(GOpMAaLKIO O CYIE;

— CIpaBOYHYIO MH(MOPMALIUIO;

— 00pa31bl CyneOHbIX JOKYMEHTOB;

— CIIMCOK MOJIE3HbIX CChLIOK MHTEpHET-cali-
TOB TOCYIapCTBEHHBIX OPTaHOB;

— nepeyeHb HOPMATHUBHBIX MPABOBBIX aK-
TOB M OTAEJbHBIC U3BJICUCHUS 13 HUX, PeTIaMeH-
TUPYIOIIME AeITEIbHOCTD Cyla, a TaKXe IOJTHO-
Mouus TipenceaaTesis cyaa (ero 3amecTuTeseit),
OpraHoB cyaeickoro cooduiecta, CyneOHoOro ae-
naprameHTa npu BepxosHom Cyne Poccuiickoit
®enepalii, €ro OpraHoOB U yUpeXkaeHU (HopMa-
TUBHBIE TIPAaBOBBIE aKThl pa3MeIIaroTcs B Mepap-
XWYECKOU TMOCIeN0BaTeIbHOCTU U MOAIEPKUBa-
I0TCSI B aKTYaJIbHOM COCTOSTHUN).

1.5. Mudopmanus Ha cTeHnax (KMockax) oo-
HOBJISIETCST TI0 Mepe BHECCHMS M3MEHEHUIT B CO-
JiepKalluecs] B HUX CBEACHMUSI.

[IpaBoBast mH(pOpPMaIIMs, pa3MelleHHAsT Ha
cTreHmax (KMocKax), MOAJIeXKUT OOHOBJICHUIO B Te-
YeHMe CeMU PabovmnX JHEM ¢ MOMEHTa O(UITNAITb-
HOTO ONYyOJIMKOBAaHUSI COOTBETCTBYIOLIMX HOpMa-
TUBHBIX IIPABOBBIX aKTOB; B TeUeHUE IBYX ITHEH C
MOMEHTA TIPUHSTUS JJOKAIbHOIO aKTa Cy/a.

1.6. [1pencenaTensb cyaa (MUPOBOI CyIbsl) Ha-
3HavaeT pabOTHMKA allIapara cyaa (paboTHuKaA



afrapaTta MUPOBOTO CyJlbU), OTBETCTBEHHOTO 3a
MMOArOTOBKY, TOCTOBEPHOCTh, pa3MellleHue MH-
(opmaLu, CBOEBPEMEHHOCTh €€ OOHOBJIEHUS Ha
UH(POPMALIMOHHBIX CTeHAaX (KMOCKAaX).

1.7. He momyckaetcs pa3MmelieHre Ha UHGOp-
MAallMOHHBIX CTeHaax (KMocKax) MH(popmMauuu
JINYHOTO, PEKJIAMHOTO XapaKTepa, a TAKXKE He CBSI-
3aHHOM C IesATEIbHOCTBIO CyJa, OPraHoOB CyIei-
ckoro coobmecTBa, CyneOHOro genapramMeHTa u
ero opraHoB (00 yciyrax, okasblBaeMbIX aJBOKa-
TaMU, IOPUANYECKUMU U UHBIMU OPTaHU3ALUSIMU
C YKa3aHMEM KOHTaKTHBIX TeJie(DOHOB 1 aJipecoB).

1.8. KoHTpoab 32 HAIIOJHSIEMOCTbIO MH(POP-
MAallMOHHBIX CTeHAO0B (KMOCKOB) OCYILECTBISECT
npeacenaTesb cyaa (MUPOBOIA Cylibs).

2. MepeyeHb HPOpMaL UK,
nopJiexxaiien BKIloYeHUIo B pa3penbl
MHGOPMALMOHHbBIX CTEHA,0B (KMOCKOB)
2.1. Mudopmanus, nomjiexaniasi o0si3aTelib-

HOMY pa3MelIeHUI0 Ha MHMOPMALIMOHHBIX CTEH-
Jax (KMocKax):

— MOpsSJ0K paboThl cyaa, BKJIOYas Mops-
JIOK TpueMa rpaxaaH ((hpU3M4YecKux Jull), B TOM
yuciie MpejacTaBuTesieil opraHu3auuii (lopuamn-
YECKUX JIUIL), OOIECTBEHHBIX O0OBEAUHEHUM, Op-
raHOB TOCYJApCTBEHHOM BJACTU U OPraHOB MECT-
HOTO caMOyIpaBJIeHUSs, T10 BOITpOcaM, CBSI3aHHBIM
C pacCMOTpEHMEM JIeJ] B CyJie, U MHBIM BOIIpOCaM,
KacalollUMCsl IeITeIbHOCTH CY/a;

— CBeJIeHUs O jlaTe, BpeMEHM, MECTE MpoBe/ie-
HUSI U TIpeaMeTe Cyae0HOro 3aceanus Mo aeiam,
Ha3HAYEHHBIM K CIYIIAHUIO;

— MOPSIIOK NPUCYTCTBUS B CyIeOHOM 3acena-
HUU U MEPbl, MPUHUMAEMbIE K €70 HAPYIIUTENSIM,
MOPSIIOK MPOTMYycKa B 3ajibl CyAeOHOro 3aceqaHust
1 MOMENIEHUSI, 3aHUMaeMble CYIaMu;

— YCJIOBUSI Y MOPSIAOK MOJIydeHUs: nHGpopMa-
LIUU O JeSATEJIbHOCTH Cyaa.

2.2. MHpopmaLlMOHHBIE CTeHIbI (KUOCKM) pe-
KOMEH/IyeTCsl HallOJHSTh CAeAYIOIUMU BUIAMU
UH(OpPMaLIUU:

2.2.1. O6as nngopmauus o Cyae:

— HaMMEHOBaHUE cyaa, HAaUMEHOBaHUE CYy-
neOHoro paiioHa (okKpyra), Ha TEPPUTOPUIO KOTO-
pPOTro pacrpoCTpaHsIeTCsl OPUCAUKIIUS CYIa;

— IOpUANYECKUU 1 (haKTUUECKU T afpeca Cyaa;

— alapec o¢pUIMATIbLHOTO UHTEPHET-caiiTa
Ccyna;

— TenaedoH IS MOoJydyeHus CIpPaBokK, aapec
9JIEKTPOHHOU MOYTHI CY/Ia;

— HcTOpUYecKasl CIpaBKa o Cy/e;

— IMPaBOBbIE OCHOBAHUS IESITEJIbHOCTU CYJa;

— CTPYKTypa Cyaa;

N3 OPULINATIBHOTO o

— yKa3aTeJb MECTa PACIIONOXEHUS TPUEMHOMN
cyla, OTAEAbHBIX MOApa3AeeHUI cyna, 3aJI0B Cy-
JIeOHbBIX 3aceqaHUI;

— cBeneHust 00 MHMOPMALIMOHHBIX TEXHOJIO-
rusix, ucrnojandyembix B cyne (IAC «ITpaBocynue»,
WHbIE CUCTEMbI aBTOMAaTU3aLMU, UCTIOJIb3YeMbIE B
cyne);

— IIpaBMJIa BHYTPEHHETO TPYJOBOTO pac-
nopsAKa cyfa, yTBEPXKICHHBIE HA OCHOBAHUU
TunoBbIX MpaBUJ BHYTPEHHErO pacropsiika cy-
IoB, yTBepxkaeHHbIX [TocranosneHueMm CoBeTta cy-
neit Poccuiickoit @enepanuu ot 18 anpeis 2003 &
Ne 101;

— MpaBMJia TpeObIBAaHUS MOCETUTEJIEH B
cyzax;

— TIepeYeHb MPEeJIMETOB, 3aIlPelleHHBIX K
MPOHOCY B 31aHKe (TTOMellleHKE) Cya; CITUCOK J10-
KYMEHTOB, YIOCTOBEPSIONINX JUUYHOCTh (coriac-
HO TIPUJIOKEHUIO K COOTBETCTBYIOUIEN MHCTPYK-
LIMY TI0 CyAeOHOMY JeJIONPOU3BOJCTBY);

— uHdopMalMsg O COOTBETCTBYIOLIUX HUXKe-
CTOSIIIMX U BBILIECTOSIIIUX CYACOHBIX WHCTAHIIM-
sax (lopuanyeckuit ajpec, MecTo (PakTuYeckKoro
DPaCIONOXEHUST).

2.2.2. CrnpaBo4yHast nH(MOPMALISI:

— MOPSIAOK MOAAaYM B CYJ MCKOBBIX 3asiBJIe-
HUM, aIMUHUCTPATUBHBIX MUCKOBBIX 3asBJICHUMN,
3asIBJICHUM, >KaJT00 U MHBIX JOKYMEHTOB;

— MOPSIOK TTOJJaYU JOKYMEHTOB B CY/I B 3JICK-
TPOHHOM BH/[IE, B TOM UMCJIe B (pOopMe IIEKTPOH-
HOTO JOKYMEHTa MOCPEACTBOM 3arnojiHeHUsT (op-
MBI, pa3MelleHHO Ha o(hUIIMaIbHOM CaiiTe cyaa B
UH(POPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHON CeTU
«HTEpHETY;

— PEKBU3UTHI IS YIUIATHI TOCYIapCTBEHHOM
MOIUTUHBIL;

— CBEJECHUS O pa3Mepe U MOPSAKE yIia-
Thl TOCYIapPCTBEHHOU MOIIIMHBI 11O KATEeropu-
SIM JIeJI ¥ CyIIECTBYIOIINX JIbIOTaxX JJIsI OTIEb-
HBIX KaTeropuil rpaxaaH (COOTBETCTBYIOIINE
ccbuiky Ha Hanorosoeiit konekce Poccuiickoit
®enepanuu, [paxknaHckuil mpolieccyalbHbIN KO-
nexc Poccuiickoit @enepanuu, Kogeke agmm-
HUCTPAaTUBHOTO cyaolpousBoacTBa Poccuiickoit
®enepannn); 6aHKOBCKHE PEKBU3UTHI I yIlIa-
ThI 1ITpada;

— 0aHKOBCKME PEeKBU3UTHI [IJIs1 yyeTa orepa-
LU ¢ IEHEeXXHBIMU CPEACTBAMMU, TTOCTYIAIOIIMMU
BO BPEMEHHOE PACIIOPSKEHUE;

— CIMCOK JIeJI, Ha3HAYEHHBIX K paccMOTpe-
HUIO B CyJIeOHOM 3aceaHUU;

— TIOPSIOK BbIIAYU CyIeOHBIX e (MHBIX Ma-
TEpUAJIOB) /ISl O3HAKOMJIEHUSI, BbIIaUM KOTTUIA Ma-
TepUaJIOB CyleOHOro neja JulaM, YI4aCTBYIOIIUM
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B JieJie (CO CCBUIKO Ha COOTBETCTBYIOILIMIA TTPUKa3
cyJa o TOpsIAKE 0O3HAKOMJIEHMS TPaXKIaH ¢ cyne0-
HBIMU JeJIaMU U BbIIa4M KOIMUIA MaTepuajaoB Cy-
JIeOHBIX e);

— MOPSIIOK 00KaJIOBaHUS CYIeOHBIX aKTOB;

— TOPSIIOK BbIIAUM CYAEOHBIX €)1 U TOKYMEH-
TOB U3 apX1Ba CyJa.

2.2.3. O6pa3ibl JOKYMEHTOB:

— oOmue (3asBjIeHHE O Bblgaue KOIMUU Cyaeo-
HOTO aKTa, KOIUWU MPOTOKOJIa CyaeOHOro 3acena-
HUsI, KOTIUM ayJU03alUCU CyIeOHOro 3aceqaHusl,
3asiBieHUe 00 O3HAKOMJICHUU C JeJoM/MaTepua-
JIOM; 3asIBJICHUE B HAJIOTOBBII OpraH O BO3Bpate
rOCyJAapCTBEHHBIN MOILIJIUHBI, 3asIBJCHUE O BO3-
BpaTe JOKYMEHTOB, MPUOOIIEHHBIX K CyIeOHOMY
Jey; 3asiBJieHrMe 00 OTBOJE yYacTHUKA Mpoliec-
ca; 3asIBJIEHUE O TIpUIIALICHUY aIBOKATa U Jpyrue
(110 YCMOTpPEHUIO Cy1a);

— TI0 TPaXXIAHCKUM U aAMWHUCTPATUBHBIM
nenam (oOpas3ubl MCKOBBIX 3asiBJICHUI, aqMUHU-
CTPATUBHBIX MCKOBBIX 3asIBJICHUN (3asiBJICHUIT);
00pa31Ibl KAaCCAIlIMOHHBIX, alle/ISILIMOHHbIX XKaJl00
u apyrue (o yCMOTPEHUIO Cya);

— T10 YTOJIOBHBIM JiejiaM (00pa3ell 3asiBJIeHUsI
Ha paspelleHre CBUIAHMs; 0Opa3lbl KacCallMOH-
HBIX, afeJUISIHIMOHHBIX, HAI30PHBIX XKaJlob U Ipy-
rue (1o yCMOTPEHUIO Cya);

— 10 1ejiaM 00 aAMUHUCTPAaTUBHbBIX ITpaBOHAa-
pyieHusX (II0 yCMOTPEHMIO Cya).

2.3. [None3Hble CCHIJIKA M U3BJICYEHMS U3 HOP-
MATUBHBIX [IPABOBBIX AKTOB.

2.3.1. Anpeca oduLInaNbHBLIX CAlTOB B CETU
«MHTEepHET»:

— uHTepHeT-nopTaia [AC «IIpaBocynue»
(sudrf.ru);

— Koncturyunonsnoro Cyna Poccuiickoit
Denepannu;

— BepxoBHoro Cyna Poccuiickoii @enepa-
VR

— EBponeiickoro cyaa 1o npaBam 4ejoBeKa;

— Coserta cyneii Poccuiickoit @enepannu,
coBera cyaeil cyobekra Poccuiickoit Menepa-
LMK

— Boicuieit kBannpuKalMOHHON KOJUIETUU
cyneit Poccuiickoit @enepanum, KBaauhuKalLu-
OHHOU KoJjeruu cyaeir cyorekta Poccuiickoit
Denepannu;

— (benepalbHBIX CYI0B U CyAeOHbBIX YUACTKOB
MUPOBBIX CYJIEii, paCIOIOKEHHBIX Ha TEPPUTOPUU
COOTBeTCTBYIOLIEro cyobekra Poccuiickoit Mene-
panuu;

— CynebHoro aenaptaMeHTa npu BepxoBHom
Cyne Poccuiickoit ®enepanuu, yrnpaBieHUS
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CynebHoro aemapramMeHTa B cyobekTe Poccuiic-
Koii Penepanuu;

— TocymapctBenHoit dymsr PenepaabHOTO
Co0panust Poccuiickoilt @eaepaiuu;

— IpaButennctBa Poccuiickoit @enepaiinm;

— MuHuctepcTBa octTuliuu Poccuiickoi
denepanv, ero TEPppUTOPUATBLHOTO OpraHa
(yupexaeHuii) B cyobekte Poccuiickoit Denepa-
11 U;

— MeaepalbHOIO Ka3HauelicTBa, ero Teppu-
TOPHWAILHOTO OpraHa B cyObekTe Poccuiickoi
Denepaunu;

— DenepanbHOI CITY>KOBI CyIeOHBIX TIPUCTA-
BOB, €€ TEPPUTOPHUATIbHBIX OPTaHOB U yUpeXkaeHU I
B cyobekTe Poccuiickoit Menepanun;

— MenepalbHO CITy>KObI UCITOJHEHUST HaKa-
3aHUIA, €e TepPUTOPHUATBHBIX OPTAHOB W YUPEXKIE-
Huii B cyobekTe Poccuiickoii Menepanuu;

— apyrue (110 YCMOTPEHUIO Cyaa).

2.3.2. V3BaeuyeHUs1 U3 HOPMATUBHBIX MPaBO-
BBIX aKTOB, PeTJIaMEHTUPYIOIINX ACSITEIbHOCTD
cyaa, MOoJIHOMOYMS MpelceaaTest cyaa (ero 3ame-
CcTUTEJIeil), MUPOBBIX Cyleli, OpraHoOB CYyAelCKO-
ro coobiecta, CyaeOHOro aernapraMeHTa Mnpu
BepxoBrnom Cyne Poccuiickoit @eaepauiuu v ero
OpraHoB:

— @enepadbHBINT KOHCTUTYIIMOHHBINM 3aKOH
ot 31 mexabps 1996 . Ne 1-DK3 «O cynedbHoit cu-
creme Poccuiickoit Denepannn»;

— DenepadbHblli KOHCTUTYLIMOHHbBIN 3aKOH
ot 7 deBpansg 2011 . Ne 1-DK3 «O cymax obreit
opucaukuuu B Poccuiickoit @enepanum»;

— 3akon Poccuiickoit Denepariim ot 26 UoHs
1992 1. Ne 3132-1 «O cratyce cyneit B Poccuiickoit
Denepannn»;

— @epaepaibHblii 3aKoH OT 14 mapta 2002 .
Ne 30-®3 «O06 opraHax cyaeiicKoro cooo1ecTna B
Poccuiickoiit denepanun»;

— @epaepaibHblii 3aKOH OT 17 nekadps 1998 .
No 188-®3 «O mupoBbIX cyabsix B Poccuiickoit
®enepanum» (pa3MeraeTcs Ha CyIeOHOM yJ9acTKe
MUPOBOTO CYAbH);

— MenepalbHBIl 3aKOH OT 8 sHBaps 1998 .
No 7-®@3 «O CynedbHom nenaptameHTe npu Bep-
xoBHOM Cyne Poccuiickoit @enepann».

2.3.3. Ilpeacenarenem cyga (MUPOBBIM CYy-
IIbeIT) MOXKET OBITH TIPUHSITO PEllieHNEe O pa3Melle-
HUU Ha UH(GOPMAILIMOHHOM CTeH/e (KMOCKe) MHOM
nHOOPMAIINH, TTO3BOJIIONIEH CBOEBPEMEHHO U B
HauboJjiee MoJIHOM 00beMe MH(GOPMUPOBATH TO-
CeTUTENIe M BCeX 3aMHTEPECOBAHHBIX ITOJb30Ba-
Tedae ykazaHHOU MH@OpMaUMU O AESITeJIbLHOCTU
COOTBETCTBYIOIIIETO Cy/a.



N3 NOKYMEHTOB AZIBOKATCKUX MMAJIAT e

3ASIBJIEHWUE COBETA

AIBOKATCKOW MANATHI

TOPOA MOCKBbI O PACTIPOCTPAHEHUN
HELIOCTOBEPHOW MHDOOPMALINIA

B OTHOLLIEHWW AIBOKATOB

B AnBokartckyroo majnary ropoga MoCKBBI TO-
CTYTNIWJIO KOJIJIEKTUBHOE oOpallleHue alBOKaTOB,
13 KOTOPOTO ClieyeT, uTo B ceT MHTepHeT Ha pa3-
JIMYHBIX caiiTax pa3MmellleHa aHOHUMHasi UHGOP-
MalMs O «peHTUHTax» aIBOKATOB M aJBOKAaTCKUX
00pa3oBaHuii, «<4ePHBIX CIIMCKAax» aJIBOKATOB, CTa-
TUCTUKE «BBIMTPAHHBIX» U «ITPOUTPAHHBIX» all-
BOKaTaMu jeJi, 00 aaBOKAaTCKUX 00pa3oBaHM-
SIX, CBEJIEHUSI O KOTOPBIX OTCYTCTBYIOT B peecTpe
aJlBOKaTCKUX oOpazoBaHUii ropomsa MOCKBHI.
HMHbopMmaiysi o ueHCTBe aBOKATOB B aBOKAT-
CKHX 00pa3oBaHMsIX, 00 MX CrielMaIU3allMK 3a4ya-
CTYI0 HE COOTBETCTBYET ACHCTBUTENbHOCTHU. Tak,
Ha caiiTe HECYIUECTBYIOLIEH B NEUCTBUTEIbHOCTU
KoJuieruu, nMenyomei cedss «MI'KA AnBokaThl
MocCKBbI», JTJOXXHO YKa3aHbl B KAUeCTBE €€ UJEHOB
6 800 agBOKATOB, a TaKXKe COMEPKUTCS MHGbOpMa-
LIUSI O TOM, YTO 3Ta «KOJUJICTUSI» 3aHUMAET «IIep-
BO€ MECTO B PEUTUHTE IOPUANYECKUX KOMITaHUUN
Mocksbl» u «Beiurpana» 1 321 908 men, «mpoun-
rpas» 0.

Bce ykazaHHbIe caliThl coaepXaT HeTaTHBHbIE
OT3bIBBI O OOJIBIIOM KOJMYECTBE aJBOKATOB, UC-
XOJSIME SIKOOBI OT UX JOBepuTeselt (pu 3ToM
HU OIMH U3 JOBEpUTeSeil He MOXET ObITh UAEH-
TUULMPOBaH), a Takxke (poTorpacdun agBOKaTOB
C OTTUCKOM «BHECEH B YEPHbIN CIUCOK», CChLI-
KU Ha pellleHUs] HEKOTO «PEUTUHTOBOTO KOMUTE-
Ta» O BHECEHUU TOTO WJIU MHOTO aIBOKaTa B «4ep-
HBIIA CIIUCOK».

B cBs3u ¢ TeM, uTO yKazaHHas MHGoOpMa-
1Ms1, pa3MmeleHHas B cetu MHTepHeT, 3aTparusa-
€T MpaBa U 3aKOHHbIE MHTEPeChl alBOKATOB U all-
BOKAaTCKHX 00pa3zoBaHuii ropoga Mocksbl, CoBeT

Y1BepxkaeHo
CoBeToM AIBOKATCKOM ITayIaThl TOpoja MOCKBBI
30 oxTs10ps 2019 1.

AJBOKAaTCKOW majaThl ropoga MOCKBbBI CUMTaeT
HEeoOXOAMMBbIM 3asIBUTH CEAyIOLIEe.

B cootBeTcTBUM ¢ KoHcTUTYLIMEH Poccuiickoi
®enepanuu KaxkaoMy TapaHTHPYeTCs cBoOoma
MBICJIM U CJIOBA, pacrpocTpaHeHust UH(GopMaluuu
U BbIpaXKEHUSI MHEHUI, KaX/Iblii MUMEEeT MpaBo Ha
00beIMHEHNE.

B cBsI3u ¢ aTUM, a TaKKe yUUThIBas, YTO MPO-
deccruoHanbHas aesITebHOCTb aJBOKAaTOB HO-
CUT TyOJIMYHO-MPABOBOI XapakTep, camo Io cede
BbICKa3bIBaHUE (B TOM 4Yucie U MyOJUYHOE) OT-
NeJIbHBIMU TPaKIaHaMU, WX TPYNIaMu U o0beau-
HEHUSIMU MHEHUI B OTHOILIEHUU Te€X WU UHBIX
aJIBOKATOB HE MOXET paccMaTpUBaThCsl KaK Hapy-
11aoliee npasa aJBOKaTOB.

OaHako ecyiu Takve BbICKa3bIBaHWSI OCHOBA-
Hbl Ha BBIMBIIJIEHHbBIX, UCKAXEHHBIX UJIN JIOX-
HbIX (haKTax U OOCTOSATEIbCTBAX, TO OHU MOTYT
BBECTU B 3a0JIyXJeHUE HEeOrpaHUYEHHBIN KpyT
JIMIL ¥ TIPUYMHUTH Bpea 100pOMYy MMEHMU, ye-
CTU, TOCTOMHCTBY U JIEJIOBOI pemnyTaliuu allBoKa-
TOB.

Kpowme toro, orieHka npodeccuoHabHOM fesi-
TeJbHOCTH aJBoKaTa MO OKa3aHWIO IopUInYe-
CKOU MOMOIIM SIBJISIETCSI UCKJIIOUUTEJIbHOU TIpe-
poraTuBO# ero JoBepUTeseil, KOTOPbIM TakKas
MOMOIIIb OblJIa OKa3aHa. YCTaHOBJIEHUE Xe B MpPo-
deccuoHalbHOM TOBENEHUM aBOKATOB NUC-
LIMTUTMHAPHBIX MPOCTYNKOB M MPUMEHEHUE MEpP
NUCUUTUIMHAPHOMN OTBETCTBEHHOCTHU SIBJISIETCSI UC-
KJIOYUTEIbHON KOMMETeHIMEeN AUCLUTIINHAD-
HBIX OPraHOB aJBOKATCKUX MajaT U OCYIIECTBIIsI-
eTcd B mopsaake, mpexycMorpeHHOM Denepanb-
HbIM 3aKOHOM «O0 agBOKATCKOU AeSITEbHOCTU
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POCCUIACKUI ALIBOKAT e 6' 2019

u agBokatype B Poccuiickoit @enepauun» u
Konmekcom npodeccrnoHanbHO 3TUKH agBOKaTa.

PacnipocTpaHeHune agBokaTaMu JIOXKHOW MH-
dopmannm o cedbe M AUCKpEeaUTaAIMs KOJJIET B
LEJSIX CO3AaHUsI KOHKYPEHTHBIX MTPEeUMYIIeCTB
SIBJISIETCSI TPYOBIM HapyIIeHWEM IIpaBuJI Mmpodec-
CUOHAJIbHOM 3TUKU, BIEKYLIUMM IUCUUILIMHAD-
HYIO OTBETCTBEHHOCTb. B coorBeTcTBUM C 1I. |
n 2 ct. 15 Kopekca nmpodeccnoHaabHON 3TUKHA aJl-
BOKaTa agBOKaT CTPOUT CBOM OTHOIIEHUS C ApPY-
TMMU aJiBOKaTaM{ Ha OCHOBE B3aMMHOIO yBaxe-
HUS ¥ COOMIOACHNS NX MPOo(PeCCUOHAIBHBIX TTPaB.
AIIBOKAT HE JOJIKEH YIIOTPEOSITh BHIPpAXKECHUS,
yMaJsSIole 4eCThb, JOCTOMHCTBO WU JCIOBYIO
pelyTaluio APYroro aaBokara JuboO aBTOPUTET ajl-
BOKAaTyphl; UCII0JIb30BaTh B Oecenax ¢ JUIaMHu,
0o0paTUBIIMMUCS 3a OKa3aHUEM IOPUIMYECKON
IOMOIIM, U C JOBEPUTEISIMU BbIpaxkeHUsI, IOPO-
yalue APYyroro ajgBokara, a TakxKe KPUTHUKY IIpa-
BUJIBHOCTHU NEUCTBUI M KOHCYJbTAllMi aaBOKa-
Ta, paHee OKa3bIBaBILIETO IOPUANYECKYIO ITOMOIIb
otuM Jinuam. B coorBerctBuum ¢ 1. 1 cT. 17 Konmekca
npodecCUoOHaIbHOM 3TUKU agBoKaTa MHPOpPMa-
1sl, pa3MelaeMas aiBoKaTaMu, B TOM YUCJIE B Ce-
™ VIHTepHeT, JomycThMa, €C/Id OHAa HE COACPXKUT
OLIEHOYHBIX XapaKTEePUCTUK agBOKaTa, OT3bIBOB
JIPYTUX JIUIL 0 paboTe agBoKaTa, CpaBHEHUI ¢ APY-
TMMU aBOKaTaMy M KPUTHUKM JPYTHUX aJIBOKATOB,
3as1BJIEHUI, HAMEKOB, ABYCMbICIEHHOCTEI, KOTO-
pbIe MOTYT BBECTHU B 301y I€HHE TTOTEHIIMATbHBIX
JIOBEPUTEJICI MU BBI3bIBATh y HUX 0€30CHOBATEIb-
HbIE HAIEXKIbI.

CoBeT AIBOKATCKOM majiaThl ropoga MOCKBBI
IMOJYEPKUBACT, UTO pa3MeIlleHHbIE Ha YKa3aHHbBIX
1 MHBIX ITOJOOHBIX pecypcax B ceTu MHTEepHET
CBEIEHUA O «PEUTUHTAX», «4EPHBIX CIIMCKaX» all-
BOKATOB, KOJIMYECTBE «BBIMIPAHHBIX» U «IIPOU-
TPaHHBIX» JIeJ SIBISIOTCS HE TOJBKO HEO(MUIIM-
aJIbHbIMU, HO U HEBEPUPULIUPYEMBIMU: B CUITY
AHOHMMHOI'O XapakKTepa OHM HE MOTIYT CUMTAThCs
JIOCTOBEPHBIMU.

HMcnonb3yemble aBTOpaMy M pacIpoCTpaHUTE -
JIIMM TaKOW MH(MOPMALIUM TEPMUHBI «PEUTUHT»,
«UEpHBIN CIUCOK», «BBIUTPAHHBIC» U «IIPOUTPAH-
HbIE» JIejla HE MMEIOT SICHBIX KPUTEPUEB U MOTYT
IO-pa3HOMY ITOHMMAThCS M TOJKOBAThCs pa3jiny-
HBIMU JIIIAMMU.

ITo ykazaHHBIM MPUYMHAM HUCIIOJb30BaHUE
Momx00HOM MHGOPMALTAY TIPY IPUHITAYN PELICHUS
0 BBIOOpPE IOPUIMYECKOIO IMPEACTaBUTEIISI HECET B
cebe CylIeCTBEeHHbIE PUCKMU.

AnBokaTckas Imajata ropoga MoOCKBH U ee
OpraHbl HUKOrAa He (POpMHUPOBAIM KaKUE-JIU-
00 PEUTUHTU JTMOO «YepPHBIE CITUCKW» agBOKATOB,
HE OLIEHMBAJIM ACSTEIbHOCTb aJBOKATOB C TOUKU
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3PEHUS «BbIMTPAHHBIX» JTMOO «ITPOUTPAHHBIX» JCI,
He co3IaBajii HUKAKUX «pEUTUHIOBBIX KOMUTE-
TOB» I10 OLIEHKE aJIBOKATOB, HE yU4aCTBOBAJIM B Jie-
SITEJIBHOCTU IMOJ00HBIX OObEAMHEHUM 1 HE UMEIOT
OTHOIIIEHUSI K pecypcaM, Ha KOTOPBIX pa3MelaloT-
Cs1 TOgOOHbIE CBEECHUS.

Bca obunmansHag mHdpopmMaunusg B OTHO-
IIEHUM aJBOKATOB, COCTOSIIIUX B PeecTpe alBo-
KaToB ropoga MoCKBBI, 1 aABOKAaTCKMX 00pa3oBa-
HU ropona MocKBBI pa3MmeniaeTcsl Ha opuiinaib-
HOM caiiTe AIBOKATCKOM majaTel Topoga MoCKBBI
mo aapecy: http://www.advokatymoscow.ru/,
a Takke B «BecTHMKe AIBOKATCKO# MmajiaThl TOPO-
112 MOCKBBI».

CoBet oOpaillaeT BHUMaHKWE aJBOKAaTOB Ha TO,
YTO OCHOBAHMS U MOPSIAOK 3aIUThI YeCTH, T0CTO-
WHCTBA 1 JEJIOBOI peITyTallii YCTAHOBJIEHBI CT. 152
Ipaxnanckoro kogekca Poccuiickoit @egepalinu.

Kpome Toro, B coorBetcTBUHU cO CT. 10.3. Pene-
panbHOro 3akoHa «O0 mHpopMauu, nHHoOpMa-
LIMOHHBIX TEXHOJIOTHSIX 1 O 3alIUTe MH(pOPMALIN»
Ne 149-®3 ornepaTopbl HOMCKOBBIX CUCTEM TI0 3a-
SIBJICHUIO TpaXkKJIaHWHA 00s13aHbI yIalsiTh U3 pe-
3yJIbTaTOB MOMCKA CChUIKM Ha HE3aKOHHYIO, He-
JIOCTOBEPHYIO MJIM HEaKTyaJlbHYI0 MH(MOPMAIIUIO
0 3asiBUTEJIE.

WnbIe criocoOsl 3a1IMTH ITPaB MOTYT OBITH pe-
aJIN30BaHbl alBOKATOM, B OTHOIIIEHUU KOTOPO-
ro pacnpocTpaHeHa HeaoCToBepHas uHGopMa-
us, myteM obpaiieHust B DefepalibHYI0 CITyKO0Y
Poccuiickoit @enepauuu mo Haa3opy B chepe
CBSI3U, UH(GOPMAILIMOHHBIX TEXHOJIOTUM U Mac-
COBBIX KOMMYHMKAIIM — OpraH, YIOJHOMOYEH-
HBI paccMaTpuBaTh oOpalleHUsI O HapylleHUU
mpaB B MH(QOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOH -
HBIX CETSIX, B TOM 4HuCJe B ceTu MIHTepHeT, a Tak-
ke B DenepaibHyl0 aHTUMOHOIIOJIBHYIO CITYXKO0Y
Poccuiickoit @enepaliiy B ciiydae, e€CliM pa3Me-
IeHHas1 nH(pOopMaLMs COACPXKUT NMPU3HAKM He-
JI00POCOBECTHOI KOHKYPEHLIMU WM HeHaaIexa-
1LIEH peKJIaMBbl.

I1pn moctyruieHnn B AIBOKATCKYIO TTajiaTy To-
pora MoOCKBBI KaJloO0 MJIM TPEeNCcCTaBICHU B OT-
HOIIIEHUHU aJBOKATOB, COCTOSIIMX B peecTpe aj-
BOKAaTOB ropoga MOCKBBI, O COBEPIIEHUU UMU
JUCLHUILUIMHAPHBIX HAPYLIEHWH, CBSI3aHHBIX C pac-
MIPOCTPaHEHUEM HECOOTBETCTBYIOIIMX TpeOoBa-
HUSM TIpoeCCUOHAIBHON 3TUKU CBEICHUI B OT-
HOIIIEHUU ce0s MM APYIUX aJBOKAaTOB, TaKue
o0pallleHMsI pacCMaTPUBAIOTCSI B YCTAHOBJIEHHOM
3akoHoM 1 Kopekcom mpodeccnoHaaIbHONU 3TUKHA
agBoKaTa MOpsIaKe.

http:;//www.advokatymoscow.ru/advocate/activity/
info/6318/ Yfbclid=IwAROBRgs T3npe PFv20 1I-8UcwQ

FCMKZ0OpWBhBU ldm 13mbVbagqu 7geckvb-c



AZIBOKATYPA B 3M0XY LIUdPOBbIX TEXHONOTWN

2 5 OKTs10ps B TalikeHTe cocTostiach MexayHapoaHast KoHdepeH1Ms aaBoKaToB «KoHenus
Pa3BUTHUSI MHCTUTYTA alBOKATYPHBI: OIBIT Y30€KNCTaHa 1 3apyOeKHBIX CTpaH»
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B koH(epeHIMU NPUHAIN ydacTHe
PYKOBOAMTEJM U NMPEACTABUTEH ABOKA-
Typ Y3bekucrana, Typuun, I'epmanun,
AzepOaiimkana, I'py3un, TamKukucrana,
Adranucrana, benapycu, YKpauHbl.
PoccuiicKyio aaBokaTypy npeacTaBJsiiv
npesuneHT OIIA P® IOpuii ITnmmnenko,
pune-npe3uaeHTel @PIIA PP Cperaana
Boaoauna u Muxaua ToayeeB, 4ieH
«¥ Copera PIIA P® Einena ABaksH.
YyacTHHKY KOH(epeHIH 00MeHsJINCh MHEHHSIMU O IEPCIIEKTHBAX PA3BUTHS HHCTUTYTA aJBOKATYPBI
W OTMETHJH 00JIbIIOE 3HAYEHHE COTPYAHMYECTBA W OOMEHA ONMBITOM MeXIy aJABOKATCKHMH
CO00IIEeCTBAMH Pa3HbIX CTPAH.
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TASHKENTINTERNATIONAL CONFERENCE OF LAWYERS

~ SHHECONCEPT OF DEVELOPMENT OF ADVOCACY INSTITUTION:

4 EXPERIENCE OF UZBEKISTAN AND FOREIGN COUNTRIES®
EECTSETTTTES

Ipesunent PITA PD Opwii [TunureHKo, BBICTYITas Ha IEpBoii ceccur KoHdepeHIn «CoBpeMeHHas
aJIBOKATypa: OpraHU3allMOHHO-TIPABOBbIE OCHOBBI» C JOKJIAIoM «AnBokarypa B XXI Beke», OCTaHOBUIICS
Ha TeMe BJIMSIHUSI HOBBIX TEXHOJOTMI Ha HajibHeilllee pa3BUTHUE aJABOKATyphl U YEJIOBEUYECKOI
MOITyJISILMKU. B 4acTHOCTH, B CBSI3U ¢ OYpPHBIM pa3BUTUEM U BHEAPEHUEM HOBBIX TEXHOJIOTUIA — HE TOJIbKO
KOMITbIOTEPHBIX, HO U OMOJOTMYECKUX — OH BbIpa3uj 00€CIOKOEHHOCTb Cyb00I TrOepain3Ma Kak OTHON
M3 TPeX MPOTUBOCTOSIBIIMX APYT APYry B XX BeKe KOHIEMIIMI Pa3BUTHS YEJIOBEUECTBA U CIMHCTBEHHOM
COXPaHMBIIEHCS, B OTIMUKE OT (halm3Ma 1 KOMMyHHU3Ma.

HexoHTponupyeMoe BHeApPEHUE HOBBIX TEXHOJOTUM, Mo MHeHUIo FOpus [MuanmneHKo, MOXeET
MMPUBECTH K IMOCTEIIEHHOMY YHUYTOXEHWIO IECHHOCTH MHAWBUAYATbHOCTH, KOTOPAast IPUMEHUTEIBHO K
uaesiM Jruodepaanima sIBIsIeTCS OCHOBHOM, — K MCMOJIb30BAHMIO YEJIOBEYECKOI0 COOOIIECTBA B KAUECTBE
HUCKJIIOUUTEIBbHO MOTPEOJIsIIoNIeil MacChl 6€3 aKlieHTa Ha JMYHOCTh JIMOO K MOSIBJIEHWIO HOBOTO Kjacca
WHAMBUAYYMOB, HE MMEIOIIMX HAYETO OOIIEro ¢ COBPEMEHHBIM, TOCTAaBIIMMCSI HAM B HACJEACTBO OT
Benukoii (hpaHIily3cKoil peBOMIOLIMY MOHUMAHUEM JIMYHOCTU. TeM He MeHee OH BbIpa3uJl yBEPEHHOCTh
B TOM, YTO CpeAu IOPUANYECKUX Mpodeccuii anBoKaTypa OTOMPET OJIHOM U3 MOCAEAHUX — B CUJIY KaK
MPUCYTCTBYIOIIEH B HEl MOTPEOHOCTU B SMITATUH, TaK M OTCYTCTBUS IJIO0ATBHOM TOTOBOPEHHOCTU 00
a0COTIOTHBIX M HEOCTIOPUMBIX LIEHHOCTSIX.

Bropas ceccus koHpepeHLIN OblIa ITOCBSIIEHA YKPEIJICHIIO HE3aBUCUMOCTH U POJIM aABOKATYPHI.
B uucne cnukepoB — npenceaateab PecnyOnvkaHckoi koiernu aapokatos Pecny6avku Kazaxctan
Kanbipkan balimyxaHoBa, npencenareiab Coro3a anBokatoB Pecnyonuku Tamxukuctan Cagdek
HyputnuHoB, npeacenarens HaunoHanbHOM acconMauvy anBoOKaTOB YKpauHbl Jluaus M30BuTOBa,
yneH CoBeTa KOJJIErMy aiBOKaTOB A3epoOaiiakaHckoi Pecryonnku DnunH [amM0apoB, mpeacTaBasIBLLIMIA
ITPOOH cosetHuk ®ITA P® Cepreit boponnn u crapimii mnaptHep «Azizov& Partners» Mibxom A3130B.

BricTynaBiime noaeauarnch MHGOpMalKeid 0 ToM, Kak 00eCIeurBaeTCsl HE3aBUCUMOCTb aIBOKATYPbI
B MX CTpaHaX, KaK BbICTPAMBAIOTCSI OTHOLLIEHUSI MEXIY aABOKATypOi M TOCyI1apCTBOM, KaK aaBOKaTypa
peaqu3yeT CBoM (PYHKIMU B KaU€CTBE HEOTHEMJIEMOIO 3JIEMEHTA CUCTEMbI MIPABOCYAUS U MHCTUTYTA
rpaxKJIaHCKOro oOIlecTBa, a TakxKe O MpoodaeMax, KOTOpPhIe CYIIECTBYIOT B 3TUX cdepax, U O MyTIX
ux pemreHuss. OHU OOCYAMJIM MEPCHEKTUBBI PA3BUTUSI MHCTUTYTA aABOKATyphl B 3IOXY LIM(MPOBHIX
TEXHOJIOTUI, OTMETUB OOJIbIIIOE 3HAUYEHNE COTPYAHUUECTBA U OOMEHA OIbITOM MEXIY aaBOKATCKUMU
COOOIIIECTBAMM Pa3HbIX CTPAH.

B xone xondpepenunu npe3uneHT OITA PO KOpuit [Tnmnenko mo3npasui ¢ 90-tetnem CaHxapa
AxyboBa, 3acayKeHHOro opucta Pecnyoanky Y30ekKucTaH, KaHAMAaTa IOpUANYECKUX HAyK, TOLIEHTA,
pyKoBoAUTENS Kojaeruu aaBokatoB «S. Yakubov va Advokatlar», mojiroe BpeMsi BO3TJIaBAsSIBLIETO
TamkeHTCKyI0 TOPOACKYI0 Kojlernio agpokaToB. HOpwuii [Munumnenko Bpyuua emy opaeH PIIA PO
«3a BEpHOCTb aJBOKATCKOMY JOJITY» W IBYXTOMHOe u3naHue KHUru [ .M. Pe3nuka «C npaiiBom mo
>KM3HW» ¢ aBTOrpac)oM aBTOpa.

https://fparf.ru/news/fpa/advokatura-v-epokhu-tsifrovykh-tekhnologiy/



HEOBXOAUMO COb/THOAATb bAJIAHC NHTEPECOB

1 6 OKTSOps Ha «KPYIJIOM cToJie», opraHu3doBaHHOM Komurterom CoBeta Denepannu

®enepanbHoro coopanust Poccuiickoit denepauniv mo KOHCTUTYLIMOHHOMY 3aKOHO-
JATEbCTBY U TOCYIAPCTBEHHOMY CTPOUTEJILCTBY, PYKOBOAUTEIN U MPEACTABUTEIM OPraHOB 3aKO-
HOJATEJIbHOM, UCTIOJHUTEIBHOM U CyneOHOM BJIaCTH, aIBOKATypPhl, OOLIECTBEHHBIX OpraHu3alii
00CyIMIN B3aMMOJEHCTBUE MHCTUTYTOB I'PaKIaHCKOIO OOIIECTBA U OPraHOB CYIeCKOro cooole-
CTBa B KOHTEKCTE 00€CIeUyeHNsT KOHCTUTYLIMOHHBIX HEHHOCTe. OOCYXIaIUCh B TOM YMCJIE BOIIPO-
Chl, CBSI3aHHBIE CO CTAaTyCOM aJIBOKATyphl KaK MHCTUTYTA rpaxkJIaHCKOro oOIlecTBa U aJBoKaTa Kak
0e3yCJIOBHOIO M PaBHOIIPABHOIO YYaCTHMKA IMpoliecca CyI0NPOU3BOACTBA U CUCTEMbI ITPaBOCYAUsI
B 1iesoM. YseH Briciieit kBanudukaimoHHo# Koneruu cyaeit Poccuiickoit ®enepaunu JInnust
TymaHoOBa, B YaCTHOCTH, CYUTAET HEOOXOIMMBIM BKJIIOUNUTH alBOKATOB B cocTaB KBanudukamnoH-
HbIX Kosuteruit cyneit PD. I[MoaBoast uTorn AMCKycCun, MOJAEPATOP «KPYIJIOrO CTOJIa» — 3aMeCTH-
Teb npeacenatenss Komurera Anekcanap bailikuH 3aBepusi, 4YTO BCE BbICKa3aHHbIE B paMKaXx JIUC-
KYCCHUU MPEIJIOXKEHUST U PeKOMEHIALMU OyayT 0000IIeHBI U TTPOaHAJIM3UPOBAHBI.

B MeponpusiTuu yyacTBoBaiu 3amecTuTe b MUHKUCTpaA toctuunu P® [lenuc HoBak, npencena-
tenb Coseta cyneit PO, unen INpesunuyma BepxoBHoro Cyna P®, cexperaps [1nenyma BepxoB-
Horo Cyna P® Buxkrop MomoroB, uineH [Ipesunuyma BepxoBHoro Cyma P®, npencenareib Cy-
neoHoro cocraBa Hukosain TuMomuH, wieHsl Beiciiein KBan@uKamoHHONW Koyuieruu cyaein PO
Haranbs YenypHosa u Jluaus TymanoBa, aynutop CuetHoii manatsel PO Tatesina bavuHoBa, mipen-
cenarenb Komuccun O61iecTBeHHOM manaThl PO 1o rapMoHM3aiy MEXXHAIMOHAIBLHBIX U MEXKpe-
JIMTMO3HBIX OTHOIIeHUi, yiaeH CoBera npu npeacenarene Copera ®enepanun @PC PD no B3auMo-
JNEUCTBUIO C UHCTUTYTaMU IrpaxaaHckoro oouiectBa Mocud JAuckuH u ap.

OT aIBOKATCKOIO COOOIIECTBA B AUCKYCCUU NTPpUHSUIM yuyactue npe3uaeHT @ITA PO KOpuii [Tu-
JIUTNeHKo 1 3aMmecTtuteb npencenaresss Komuccun Cosera @IIA PP no 3amiure npaB aaBoKaToB,
BUILIE-TIPE3UACHT AIBOKATCKOM najiaThl I. MockBbl Banum KiatoBrast.

https://fparf.ru/media/photo/kruglyy-stol-
vzaimodeystvie-institutov-grazhdanskogo-
obshchestva-i-organov-sudeyskogo-soobshchestva-/
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