Pocc““cl(““ 312018

7, fenpu P
eTun ceoe 80-J1e

=8 Camoo6cnyxuBanme B KopbiTe Aapus
No-NPOKYPOPCKU MHOI'0 J11 KOpbICTH? Ha ocTpose Pojjoc
Ctp. 18 Ctp. 24 Ctp. 32



30J10TO KOPNOPALIMMA

26 anpensa B KonoHHomM 3ane [loMma
Coto3os npowna XVIIl TopxecrBeHHas
LlepeMOHNS BPYYEHUS BbICLUNX
aABOKATCKUX Harpag nMeHun

®.H. NneBako no ntoram 2016—-2017 rr.

OpranuszatopaMy BBICTYNWJIU KOMHUTET IO Harpax-
JIeHUIO aJIBOKaTCKMMU Harpagzamu umenHu O.H. Ilre-
Bako, PexepanpHasa nmanara azBokaToB P®, T'mipaus
POCCUUMCKMUX aZIBOKATOB, Poccuiickas akazeMus a[BOKa-
TypHl U HOTapuaTa, AZJBOKaTCKHe IajnaTel I. MOCKBHI U
MockoBcKo# obacTu. Ha iepeMOHUY TPUCYTCTBOBATN
PYKOBOAUTENU U TIPEACTABUTENN PeiepaTbHbIX OPraHOB
roCyZlapCTBEHHOM BJIACTU, NMTPABOOXPAHUTEIBHBIX U CY-
ZeOHBIX OPraHOB.

LlepeMoHUIO OTKPBUT Ipe3ugeHT DeznepanbHOUN IIa-
saTel agBokaToB P® FOpuii [Tununenko. OTMETHUB, YTO
HBIHEIIHAA 1[epeEMOHUA Bpy4yeHUA Harpaz nMeHu O.H.
[IneBako MPOXOAUT MO 3HAKOM 15-71eTHs Co AHA IIPOBe-
nenusd IlepBoro Bcepoccuiickoro cbhbeszia aZJBOKATOB, OH MOAYEPKHYJ, 4TO 3a 15 yleT agBoKaTypa
MpoZiesiajzia HEMaJbli My Th. «ABTOPUTET KOPIIOPALIMX 3aBUCUT OT YCHINM KaXK/I0T'0 U3 Bac Ha BallleM
npodeccroHabHOM mompuine. OTpaZHO, YTO COOOIECTBO HE OCTABISET 3TU YCUIUA He3aMeUeH-
HBIMU», — cKasast FOpuii I[TuinmneHKo, IoXKeJIaB laypeaTaM HOBBIX YCIIEXOB B X 6IarOPOJHOM TPY/ZE.

3aMmecTtuTenb MUHHCTpa loctunuu PO JleHnc HoBak oIiacuy IIPUBETCTBEHHOE oOpaleHue
[Tpeacezatens IlpaButenscrBa PO /Imutpusa MezaBegeBa, B koTopoM Pénop IieBako Ha3BaH «ie-
T€H/ION POCCUICKOM a[BOKATyPhl», U 0O6ABUII, YTO JaJE€KO He BCET/a TPY/ alBOKATOB T'OCYAapCTBO
OIIEHUBAET IO JOCTOMHCTBY, HO 3TO MOTYT CZeJaTh Kojutery. [1og400HbIe Harpazbl ABISIOTCS «CAM-
BOJIOM TOTO, YTO CBOIO MUCCHIO 3aIITUTHUKA BbI BHITIOHSIETE 0OpPa3iioBo».

Benu 1iepeMoHuto compezcesaTenn KomuteTra mo HarpakZeHUIO aJBOKaTCKMMHK HarpajaMu
umenu @.H. IlreBako mpe3ugeHT 'MibAnN POCCUUCKUX afBOKaTOB ['acaHn Mup3oes, BUlle-TIpe3u-
ZeHT OITA PO I'enpu Pe3nuk u Bune-npesuzeHT OIIA PO, npeacesarens PefepanbHOro corwsa aji-
BOKaTOB Poccuu Anekceli ['asioraHoB.

[ToyeTHBHIM AUIUIOMOM C BpydeHHeM bpoHsoBoro 6tocta ®.H. ITneBako HarpakaeH MOCKOBCKUM
agBokart [letp BapeH6oiiM.

B HOMuHAaIUM «3a KPYIHBIU BKJIAJ B PAa3BUTHE POCCUUCKOU aJBOKATYPHI» 30JI0TYIO0 MeZlalb NMe-
uu ®.H. [1eBako MOMy4YWIN IpeZceaaTenb PecmyOIMKaHCKOM KOJLIETUU aZlBOKATOB PeciyOauKku
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Benapych BukTop Haituun, wien AIl r. Mockssl JlaBug JlaBuTazse, agBoKaT U HoTapuyc V3pauis
I'puroputii Kypaunep.

B HOMHUHAIMU «3a BBICOKOE PO EeCCHOHATbHOE MAaCTEPCTBO, YCIIEXHU B 3aI[UTE KOHCTUTYITNOH-
HBIX IpaB, cBOOO ¥ 3aKOHHBIX MHTEPECOB I'pakAaH» 30a0Tou Meganu uMmenu ©.H. [TreBako yzo-
croensl wieHbl All r. MockBel Hukonai Beguies, Auzapeti ['opogucckuii 1 Bragumup ManiuHOB-
ckuil, wieH Al Kypckoii obractu Bepa l'onoBans, wieHsl AIl TBepckoii o6macty I'anvHa MiBaHIioBa
u Jlapuca Pri6ka, wiens! AIl MockoBckoii obnactu Jlirogmuia Kataesa, Jlapuca CrepHuk u Cepreit
[MenensieB, wieH Al PocToBckoti obmactu Jirogmuia JIpiceHKo, wieH AT CBepzyioBcKo obactu Ha-
Tasnba Cyxapesa.

Boee ABaAlaTH afBOKATOB cTaiu JaypeaTamu CepebpsiHoi Mmeganu umenu ©.H. [reBako. OTo:
Anppeii Apxunos, TateaHa BysgkeBuy, EBrenuit BacuneBckuii, Anekcanzp BopoHoB, CTaHucias 3a-
vnes, [letp MinbuueB, Mexman Vicmawnos, Kcenus Kapnunckas, MapuHa JlaktaeBa, Bagum Jlsnus,
Jvmrpuit Martsees, HOmua MepkynoBa, Anekcangp Hukudopos, Mpuna O3eposa, BanenTtuna Ile-
TpoBa, JImutputi [IpoBoguH, Mapua CamopozakrHa, Anekceli CMUpHOB, Brazyciasa Copokomnyzo-
Ba, MakcuM YcTUHIOK, [TaBen ®abpuiiy u Vrops nernimva.

B X0/ie IlepeMOHUY 3ByJYasiy TEILIbIE CJIOBA B a[pec HarpakJA€HHbIX, a CAMU OHU OJIaroflapujiu 3a
BBICOKYIO OIIEHKY UX 6IarOpOZHOT0, HO HE BCEr/la 3aMeTHOI'O CO CTOPOHKI TPy/a.

Ilo maTepuanam
npecc-cay:k6 OIIA u T'PA
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I.6. MUP3O0EB, npefcenatens, npesvaeHT MexayHapoLHom
accoumaLMm pyccKosa3blYHbIX aABOKATOB, MPe3NAeHT [Mnbann
poccumnckmnx agsokaTtos, pektop PAAH

10.C. MMIINNEHKO, conpencenatens, npesvaeHTt OefepansHom
nanartbl afBokaToB PO

I.I. YHEPEMHDbIX, 3amectutens npencenatens, npesngeHt PAAH

A.M. CMUPHOB, 3amecTuTeNb Npefcefatens, Nepsbi BuLe-
npesvaeHT MabAnM POCCUMCKMX aABOKATOB

B.®. AHUCUMOB, BuLe-npe3naeHT OIMA PO, npe3naeHT
ALBOKATCKOW Nanatbl XaHTbl-MaHCUINCKOro aBTOHOMHOMO OKpyra

B.B. BJIAXKEEB, pektop M0OCKOBCKOro rocyjapcTBeHHOro
lopuandeckoro yHusepcuteta (MMOA) nm.O.E.KytaduHa

T.A. BYTOBYEHKO, uneH Komuccum OIMA PO no 31vke 1 CTaHAapTaMm,
npe3naeHT Manatbl agsokatos Camapckon obnactu

A.M.TANIOIFAHOB, npe3unaeHT MefepanbHOro colo3a afBoKaToB,
BULe-npe3naeHT GefepanbHon Nanatsl afgBokatos PO, BuLe-
npesngeHt PAAH

A.K. TONTMYEHKOB, pekaH topnanyeckoro dakynbTeta MoCKoBCKOro
rocyfapCTBEHHOro yHuBepcuTeTa Um. M.B. JlomoHoCoBa

.M. AMUTPUEBCKAS, npe3naeHT AABOKaTCKOM Nanatbl Pecnybnunkm
TatapcTaH

A.T. AYJIMMOB, npe3naeHT AABOKaTCKOM nanatbl POCTOBCKOW 06nactv

A.K. UCAEB, 3amectutenb pykooamTtens Mpakummn «EgmHas Poccns» B
FocynapcteeHHon Jyme PO, npeacenatens Mpusngnyma PAAH

M.H. KOMbIPUHA, neH Coseta ®IMA PO, npesnaeHT AABOKaTCKON
nanatbl Knposckon obnactm

M.}0. HEBOPCKWUWA, conpeacenatenb, NepBbIvi BULLE-NPe3naeHT
MexayHapoaHOM accoumaLmm pycckos3blYHbIX aBOKATOB

MN.B. KPALULEHUHHWUKOB, npencenatens KomuteTa locyaapcTBeHHOM
Lymbl ©C PO no rocyaapcTBeHHOMY CTPOUTENLCTBY U
3aKOHOAATENbCTBY

M.B. KPOTOB, nonHoMouHbIn NpeActasutens MpesnaeHta PO
B KoHctutyumoHHom Cyae PO

M.C. KPYTEP, npodeccop, AOKTOP lopuanHeckmx HayK, nucatesb

0.0. NOJIETUNO, npe3unaeHT ALBOKaTCKON nanatel Pecnybnvkm
Mapwuit On

N.A. NOJIIKOB, yneH Coseta OMA PO, npe3naeHT ALBOKaTCKON
nanarbl r. MockBbl

.M. PE3HUK, Bue-npesuaeHT OIA PO, nepsbii BULE-Npe3naeHT
AZBoKaTCckow nanatbl r. MockBbl

E.B. CEMEHSIKO, nepsbin Buue-npe3naeHT OIMA PO, npe3ngeHTt
AnBokaTckow nanatbl CaHkT-TeTepbypra

A.N. TOPLUWH, cTaTc-cekpeTapb-3amecTuTenb npeacefatens
LleHTpanbHoro 6axka PO

B.M. YEXOB, uneH Coseta OIMA PD, npe3naeHT ALBOKATCKOW NanaTbl
KpacHogapckoro kpas

K. LUAPOB, BuLe-npe3ngeHT PefepanbHor nanatsl agsokatos PO
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[NPOr0JIOGOBAJIN
JA KOHLENLUIO

Ha coctosiBluencs 20 anpens B O6OwecTBeHHON NanaTte PP koHpepeHUnn
®depnepanbHoro coto3a agBokaToB Poccumn n M'mnbammn poccmmckux
apBokartos, nposegeHHon PepepanbHon nanarom agsokatos PO,
NpUHSATa pe3onouns B noaaepXKy noaroroeneHHon MuHiocrom Poccun
KoHuenuuun perynuposaHuns pbiHKa NpodeccuoHanbHON IopuanyecKon
nomotuun. B paboTte KkoHpepeHLUN NPUHAN y4acTne 3amMecTuTeslb
MUHUcTpa tocTnuum PO fleHnc HoBak, Noapo6HO OTBETUBLLUI Ha
BOMPOCbI aABOKATOB NO TEKCTY ONyoGnmMkoBaHHOro 24 oktsabpsa 2017 r.
npoekTa.
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POCCUNCKUIA AABOKAT ¢ 3' 2018

KoHbepeHIIMI0O OTKPhUI  BHIlE-TIPE3UAEHT
@IIA PD, npexacesarens PegepanpHOro corosa
azBokaToB Poccuu Ajekcedi T'ajoraHoB, IIOA-
YEPKHYBIIUM HEOOXOAUMOCTb BHYTPHUKOPIIO-
PaTHUBHOM COJUAAPHOCTH U COTPYAHUYECTBA
00lIeCTBEHHBIX 00beZMHEHNN aaBOKATOB ¢ Pe-
JlepaJTbHOU mayaTou agBokaToB PO u apyrumm
opraHamMu aZIBOKaTCKOTO CaMOYIIPaBlIeHUS B
peleHny 33/1a4, CTOAIIUX Mepe/] aIBOKATYPOH.
[pesugeHT T['WIBANU POCCUUCKUX aJBOKATOB
I'acan Mup30€eB B CBOEM BCTYIIUTEJILHOM CIOBE
TaKKe OTMETHWJI, YTO U JJIf IIOBBIIIEHUS aBTO-
pUTETa U IPECTHKa aZiBOKATYPHI, U A1 9P dek-
TUBHOU 3alUTHI IOBEPUTENEN, U JJIsI PEIIEHUS
CTOAIUX TIEpe/l aZIBOKATypol mpobieM Heob-
XOZIUMbI B TEPBYIO OYepesb BHYTPUKOPIOPA-
TUBHAs COJUJAPHOCTb M KOHCTPYKTUBHBIN ra-
jior. OO1iecTBEHHBIE 00BEAUHEHHMA aZBOKATOB
ZIOJI’KHBI peliaTh 00Iue IpobieMbl a[BOKATyPhI
BMecTe ¢ ¢esepasbHBIMUA OpraHaMK aJBOKAaT-
CKOT'0 caMoyIipaBieHusa: «Hazo uaTH HaBCTpe-
4y ApPYT APYTY, A€HCTBOBATh TOJIHKO METOJOM
n06poKeTaTeNbHOCTH YW B3aMMOTIOHMMAHUS,
COBEPIIIEHCTBYS aIBOKATYPY TaK, YTOOBI BCEM B
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Hell )KHUJIoCh paBHO, paboTanoch 3¢pPpeKTHUBHO, C
TTOJIb30M /IJIs pellleHus TIaBHeNImMX 3a4a4. AJl-
BOKAaThl OJDKHBEI HaKOHEI] CTaTh eJUHON aBTO-
pUTETHON CWIOH, 3aciy:KUBalollel yBaKeHU
B 001IeCTBe, YTOOBI COXPAHUTh HE3aBUCUMOCTb.
Hawm Haz10 6BITh KpEIKUMU BHYTPHU Hallel Kop-
MOpaIuM, s 3TOr0 HeOOXOAMMO BBICTPOUTH
CUCTEMY OTHOIIEHUU MeXIy aJBOKaTaMu, aj-
BOKaTCKUMU 0Opa30BaHUAMU, OpraHaMU afiBo-
KaTCKOTO CaMOyTIpaBjieHNs Ha OCHOBAaHUU B3a-
MMOIIOHUMAaHUsA, TOPSAZOYHOCTH U YBAaXKEHUS.
TonbKO TaK MBI MOXKEM OTCTAaWBaTh HAIIU IPO-
dbeccroHaNbHbBIE U COLIATTBHBIE TTPABa».

MJ1IAHbI NO AOPABOTKE KOHUENUWN

3amecTuTens MUHHUCTPA IocTUIMHN PP JleHnc
HoBak, y4acTBOBaBIINI B KOHGEPEHIIUHU CITIEIH-
aJIbHO 71 TOTO, YTOOBI OTBETUTD Ha BCe BOIIPO-
Cbl, BO3HUKIINE y a/[BOKATOB B cBA3U ¢ KoHIler-
I[Uell peryIupoBaHUsA PBIHKA IPOQpecCHOHAIb-
HOM MOPUANYECKOUW IMOMOIIYU, HAIIOMHWI, YTO
IIpeIBapUTENbHBIN IPOEKT JOKYMEHTa OBbLT OITy-
6JIMKOBaH MMEHHO C IIeJIbI0 IIyOIMYHOTO 00CyXK-
JIeHUs1, KOTOPOE IIO3BOJIUT COOpaTh 3aMeYaHus 1



peJioXKeHus 1o opaboTke. OH COOBIITHII, YTO
¢duHaMBbHOE 00CYK/EHNE TPOHAET B Mae Ha ILIO-
mazke VIII IlerepOyprckoro MexayHapOZHOTO
I0pUAnYecKoro Gpopyma, rmocyie yero 1opaboTka
MPOEKTA 3aBEPIIUTCSA, U OH OY/ZIET MpeCTaBIEH
Ha yTBepxkZieHue B [IpaBuTenbcTBO PO, nsameHe-
HMe YKa3aHHBIX B FOCyZapCTBEHHOM IIporpaMme
«fOcTUnMA» CPOKOB He IUIaHUPYeTCH.

JeHnc BacribeBUY ckasaj, 4TO B KJIIOUYEBBIX
BOIIpOCax No3uuua MUHUCTepCTBA IOCTULMU He
M3MEHWIACh: yPeryIupoBaHue cheprl OKa3aHUs
KBaMUPUIIMPOBAHHON OPUAMYECKON ITOMOIIU
BO3MOJKHO TOJIBKO MyTeM OOBeAMHEHUs TPaK-
TUKYIOIIUX IOPUCTOB Ha OCHOBE a/IBOKATypHL, a
NIpUHIUNIAMU peanu3anuy KoHIenuy JomKHbI
OBITH DBOJIIOLIMOHHOCTH U JieJIEeHHE Ha JTaIlbl. «B
3TOM Hallle IPEUMYIIeCTBO 10 CPABHEHMUIO C Ipy-
TUMU TPEAJOKEHUAMU MO pedOpPMHUPOBAHUIO
chepbl 0OKazaHUA KBATUPUIIMPOBAHHON I0PUIN-
YeCKOM TIOMOIITH, B TOM JucJIe CyAeOHOro mpe-
CTaBUTeNbCTBa». OH IIOACHWI, YTO JpyTUe UHU-
LIMAaTUBBI, B TOM YUCJIE CBA3aHHbIE C HATUYUEM
y cyAeOHBIX TIPeACTAaBUTENEN BBICIIETO FOPUIU-
yeckoro obpa3oBaHus, He 00eCIIeYUBAIOT BCEX
MOTPeOHOCTEN, CBSI3aHHBIX C PEryIMPOBaHUEM

COBbITUA @

9TO# cdephl, U MIpeK/e BCEro — MexaHu3Ma, Io-
3BOJIAIOIETO UCKIIOYaTh U3 Hee JIUI[, KOTOphIe
MIPY OKa3aHUU IOPUANIECKOHN TOMOIIH TTPOSIBU-
au cebss HemobpocoBecTHO. Takoil MexaHM3M
MOI'YT OGECIIeYNTh TOJBKO HE3aBHCHMAasi CaMo-
ympasisgemMas mpodeccHoHaIbHasA KOPIOpaLKs
WM JIUIEH3UPOBaHNe, HO B CJIydae JIMIIEH3U-
POBaHUS BEIUK PUCK KOHQIUKTA WHTEPECOB
MEXy TOCyZapCTBOM U CyObeKTaMH OKa3aHUs
FOPUUIECKOM TTOMOIIU, TTI03TOMY BHIGOD MOXKET
OBITh CZEeJaH TOJBKO B I0/Ib3y OOBEAUHEHUS
MIPaAKTUKYIOIIUX IOPUCTOB Ha 6a3e aJBOKATYPHI.

O6beuHEHNEe IOPUCTOB Ha IJIOIAZIKE a/IBO-
KaTyphl IO/DKHO OBITH OOPOBOJIBHBIM, ITPOIOJI-
JKaJ 3aMeCTUTeNb MUHUCTPA, TI03TOMY HeobX0-
JMMO MOZIEpHU3HUPOBATH aZBOKATYPy — CO3/IaTh
yaoOHbIe YCIOBUSA, MPEXKE BCETO OpraHU3aly-
OHHBIE, JIJIsI TOTO YTOOHI Te, KTO ceifuac yCIIeIrHo
1 Ha BBICOKOM YPOBHE OKa3bIBAET HOPUANYECKYIO
MTOMOIIb BHE aZIBOKATYPhI, MOTJIU ITPOAO/IKUTD
CBOIO JIEATENHLHOCTh B paMKaX He3aBUCHUMOI ca-
MOyIIpaB/sieMoii Kopropaiiuu. Kpome Toro, y
IOPUCTOB, HaXOAANIUXCSA TTOKA BHE aJIBOKATYPHI,
JIOJDKHO OBITh TIOHATHOE IIPEJCTaBJIEHHE O TOM,
Ha KakKuX 0a30BBIX MPUHIMIIAX B aJBOKAType

ﬁ.\_'\

MHUP30OEB

ACAH bOPHCOBIHY
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CTPOUTCS AUCIUIUTMHAPHAS MTpaKTUKa. «C Moei
TOYKHU 3peHus, — ckazan [lenuc HoBak, — mpu
PacCMOTPEHUU AUCITUTIIMHAPHBIX BOIIPOCOB BO
[7IaBy yIyia HaJ0 CTaBUTb WHTEPECHl JOBEPHUTE-
s, Camoe CTpalllHOe, YTO afIBOKAT MOXKET C/ie-
JIaTh, — 9TO HAHECTHU BPe/ CBOEMY ZIOBEPUTEIIO.
Y Hac, K COXaJIEHHIO, APYrye IPUMEPHI BHIHO-
cATCs Ha BceobInee 0OCykIeHre, HO CTATUCTUKA
JUCITUTUIMHAPHOM TMPaKTUKKU IMOKa3bIBaeT, 4TO
TO/IaBJIAIOIIEe YUC/IO CIyYaeB JTUIIEHUS cTaTyca
aJBOKaTa CBA3aHO UMEHHO C HaHeCeHHeM Bpezia
JIOBEPUTEIIO, ¥ HY)KHO JIFOAAM 06 5TOM paccka-
3BIBATH».

NMOJIEMUKA O KOHUENUWUKN

Jlenuc HoBak MmoApoOHO MPOKOMMEHTUPO-
BaJI OCHOBHBIE KPUTHUYECKHe 3aMe4YaHUs 110 IIPOo-
€KTY, KOTOpbIe BBICKa3bIBAIOTCA YACThIO a/[BOKa-
TOB Ha Pa3JIMYHBIX AMCKYCCUOHHBIX IUIOIIaAKaxX
u B CMU, u mosicHWI coZiep)KaHue TONOKEHUH
JIOKyMEHTa, BBI3BIBAIOIINX HEJOIMIOHUMAaHME.
«HekoToprle M3 3TUX 3aMeYaHUU BBI3BAIU Y
MeHS WCKpeHHee yAUBJIeHUe, TeM 0OoJsiee UTO s
[0 TIepexoZia Ha TOCYAapCTBEHHYIO CIy:KOy He-
CKOJIBKO JIET caM OBbLI aZIBOKaTOM, HO 51 BUIKY,
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YTO TO HEe eJMHUYHOE MHEHYE — €CTh CJIOU B aJI-
BOKAaTCKOM COOO0IIIeCcTBe, KOTOPhIE 3Ty KPUTHKY
paszAenAarT», — cKasas OH.

1. 1 nomoub, u yciayru. [Ipexze Bcero, Bel-
CKasblBaeTcd MHeHUe O TOM, 4To KoHienuuda
He JlaeT YeTKOI'O COOTHOLIEHH!s IIOHATUHN «I0PU-
AUYecKad IIOMOILIb» U «IOPUANYECKUE YCIYI'U»,
XOTA ymnoTpebyeHVe TepMUHA <«IOpUANYECcKUe
YCIyr» O3HadaeT, YTO pedyb HJAeT O KOMMeEp-
YEeCKOH JeATeNbHOCTH, M3BJIeYeHUN IIPUObLUIH,
a oxkasaHue IOPUANYECKON MOMOIIM K ycIyraM
He OTHOCUTCA. 3a OTBETOM Ha BOIIPOC O TOM,
MO>KHO JIU Ha3bIBaTh IOPUAUYECKYIO IIOMOIIb yC-
JIyTaMH, a OKa3aHue I0PUANYECKON NMOMOIU —
NIPaBOBBIMU YCIyraMU, OKa3blBa€MbIMU JIMLIAMU
6e3 aJBOKATCKOTO CTaTyca B COOTBETCTBUU C
ZIOrOBOPaMU BO3ME3ZIHOI'O OKa3aHudA yCIyr, Je-
HHC BacwibeBUY IIpeIOKWI 00paTUThCA K CT.
1 3akoHa 06 agBokarype: «C OZHOM CTOPOHHI,
OHAa JEKJIapuUpyeT COBEPIIEHHO CIIPaBe/JInBO,
YTO aZBOKaTCKad /eATeIbHOCTb IIpeAIIpUHU-
MaTeJbCKOM He ABJIAETCA, C APYTON CTOPOHHL,
TOBOPUT O TOM, YTO He ABJAeTCA aZBOKATCKON
JeATEeJbHOCTBIO IOpUAWYecKas IIOMOINb, OKa-
3bIBaeMas pabOTHUKAMH IOPUAMYECKUX CIYKO




IOPUANYECKUX JINL, PAaOOTHUKAMH OPTaHOB TO-
CyZapCTBEHHOM BJIacTU W OpPraHOB MECTHOTO
caMOYTIpaBJIeHHUsA, YIaCTHUKAMH U pabOTHHKa-
MU OpTaHU3alui, OKa3bIBAIINX I0PUANIECKUE
YCIIYTH, a TakXe WHAWBUAYaIbHBIMU IIPEAIIPU-
HUMaTeNAMU, HOTapuycaMu, MaTeHTHBIMU IIO-
BepEeHHBIMH, 32 UCKII0YEHUEM CIydaeB, KOT/a B
KadyecTBe ITaTeHTHOI'O IOBEPEHHOI'O BLICTYIIAeT
aZBOKaT, MO0 APYTrMMHU JULAMU, KOTOPHIE 3a-
KOHOM CIIel[MajJbHO YIIOJJHOMOYEHBI Ha BeZe-
HUe cBoel mpodeccHoHATbHOU JeATEeTbHOCTH.
OTcroza ciefyeT, 4TO OKa3aHUe IOPUANYECKOU
IIOMOIIIX — He IIpeporaTtuBa alBOKATOB: KBaJIU-
GUITMPOBAHHYIO HOPUAWYECKYIO MOMOIb, IO
HallleMy 3akoHy, 1o Hamel KoHcTUTymuu, Mo-
I'yT OKa3blBaTh He TOJBKO aZBOKAThl, U 3aKOH
0 6GecrUlaTHOHN IOpUANYECKON MTOMOIIU TOXe 00
3TOM FOBOPHT, IIOTOMY YTO K PAaOOTHUKAM TOCY-
JIaPCTBEHHBIX IOPUIUYECKUX OIOPO HE TIPEIbAB-
JIAIOTCS TpebOBaHUA O HATUYUU aJIBOKATCKOTO
cTaryca».

OH NMOACHWI, YTO IOpUANYECKHEe YCIYTU — 3TO
rpakZlaHCKO-TIpaBoBasg UIOCTAach TOU JieATesb-
HOCTH, KOTOpas COCTaBJAET OKasaHWe IOpUAU-
yecKol momony, u ¢ Touku 3penusa 'K PO, co-
IJIallleHue ¢ JoBepuTeeM 06 OKa3aHUU IOPUIU-
YeCKOM MOMOIIU ABJIAETCA JOFOBOPOM OKa3aHUA
yCIIyT: BeA cyZeOHaA MPaKTHUKA, BKIOYAs [IPaK-
Tuky KC PO 1 BC PO, npuMeHAeT K coIvialleHu-
AM 00 OKa3aHWM I0PUANYECKON MOMOIIU aZBO-
katamu nonoxeHuda 'K P® o gorosBopax — kak
o011ue, TaK U MOJOXKEHUSA O COOTBETCTBYIOIUX
BHU/IaX JOTOBOPOB.

2. HekomMmepueckas esaTeJIbHOCTb B KOM-
Mmepueckux ¢popmax. OtnpaBHOI Toukoil KoH-
nenmuu JleHnc HoBak HasBaj MOJIOKEHUE O
TOM, YTO aZBOKAaTCKasd JeATEJIbHOCTh SBJAETCA
HeIpeIIpUHUMATENbCKON, ITOCKOJBbKY UMeeT
0COOBIH, MyOJMUYHO 3HAYMMBIM XapakTep, Tak
)K€ Kak JIeTeJbHOCTh HOTApUYCOB, apOUTpaxK-
HBIX VIIpaBAKIINX. B HacToslee BpeMs 3aKo-
HOZaTe/Jb paclpoCcTpaHsAeT HelpeAlpuHUMa-
TeJbCKUI XapaKTep He TOJIbKO Ha caMy JledATeNb-
HOCTb, HO M Ha OpraHMU3alOHHBIE BOIIPOCHI,
YCTaHOBUB, YTO OHA MOKET OCYIIECTBJIATHCSI
TOJIBKO B HeKoMMepueckux ¢opmax. Ho ombIT
IIOKa3bIBAaeT, YTO Ka4yeCTBO IOMOIIM, OKa3bIBa-
e€MO¥i GOJIBIIMHCTBOM IOPUCTOB, KOTOPBIE BEAYT
MPAKTUKY B KOMMEPYECKUX GopMax, HUIYTh He
HIDKe, YeM Yy aZIBOKaTOB. BMecTe ¢ TeM B Hepe-
TYJIMPYEMOM CErMEHTEe BECbMa BEJIUK U CerMEHT
HeJ0OPOCOBECTHBIX U HEKBATUGUIIMPOBAHHBIX
JIUL, TIPU 3TOM IIOJIHOCTBIO OTCYTCTBYET BO3-
MOXXHOCTB 3aKPBITh UM ZIOCTYTI B 3Ty Chepy.

COBbITUA @

Takasg BO3MOXXHOCTb TOSBUTCA TOJBKO TIPU
YCJIOBUM BCTYIUIEHUS TMPAKTUKYIOIIUX IOPHUCTOB
B a/IBOKATYpY, a /I TOTO YTOOBI 0ObeITHEHE
COCTOSIOCH, HEOOXOMMO CO3/]aTh KBATUPUIIU-
POBaHHBIM IOPUCTaM YCJIOBUA JJI YCIENIHOTO
MIPO/IOJDKEHUST UX MIPAKTUKU TOC/Ie pruobpere-
HUA aZJBOKATCKOTO CTaTyca — MpPeZIoCTaBUTh UM
MIPaBO BECTH JI€ATEIHHOCTD 110 OKAa3aHUIO IOpU-
JUYECKOU TIOMOIIM B KOMMEPUYECKUX OpraHu3a-
IIMOHHO-TIPABOBLIX popMax. Llebio eATeNbHO-
CTH TaKUX OpraHU3aLWi OyZieT N3BIeYeHre PU-
OBUTH, TIEJBI0 EeATENbHOCTH BXOJANIUX B HUX
a/IBOKaTOB — OKa3aHUeE IOPUANYECKOUN TOMOIIIN.
[osACHAA 3TOT MOMEHT, 3aMeCTUTETh MUHUCTPA
MIPOBEJl AHAJNOTHUIO C JIeATENbHOCTHIO Bpavew,
KOTOpasi He SBJAETCS MPeAIPUHUMATENIbCKOMH,
TOrZja KaK Bpayu BeAYT MIPAKTUKY B OCHOBHOM B
KOMMepYeCcKUX CTPYKTypax.

«'pakjaHCKUM KOZleKC — MBI Ha HEro Omu-
paeMcsi — TOBOPUT, YTO OCOOEHHOCTH T'PaK/JaH-
CKO-TIPABOBOTO TIOJIOKEHUS IOPUAUYECKUX JIUI]
OTZIETbHBIX OPTaHU3AlMOHHO-TTPABOBEIX GOPM,
BUZIOB U TUIIOB, a TaKXe IOPUJUYECKUX JIHII,
CO3ZIaHHBIX /I OCYIIECTBIEHUS JeATENTbHOCTH
B OIpeZiesieHHbIX cdepax, ONpeAessIoTCs He
TONBKO I'paXJaHCKHUM KOJ€KCOM, HO U CIellU-
aJbHBIMM 3aKOHaM#. V1 B JJaHHOM cJiydae MbI
paccuynThiBaeM Ha 3akKoH 06 aJBOKaType, KO-
TOPBIA MPEAYCMOTPUT TO CaMOE€ CIEIUATbHOE,
4yTO OyZET MPUMEHATHCSA, €CJIU OOIIKe MPaBUIa,
yCTaHOBJIEHHBIEe B OTHOIIEHUM KOMMepYeCKUX
opraHu3anuii, BOWAYT B IPOTUBOpEYNE C CaMOM
CYTBIO a/IBOKATCKOU /1eATETbHOCTH».

[Tpu sTom Jlennc HoBak HanmoMHw, 4TO KOH-
LIETIUA TPeyCMaTPUBAET COXPaHEHME BCEX CY-
IIECTBYIOIINX B HACTOSAIIEe BPpEMs BUOB aZIBO-
KaTCKUX 00pa3oBaHUN — HEKOMMEPYECKUX OP-
raHu3saluii, B peryupoBaHuH UX JeATeTbHOCTH
MPUHIUITNATBHBIX U3MEHEeHUH He OyzeT.

3. AABOKaT Mo TPyAOBOMY Zorosopy. Eie
OZTHO BO3pa)keHHe MPOTUB ITpoeKTa KoHnenumn
COCTOUT B TOM, 4TO paboTa aZ[BOKaTOB B aJBO-
KaTCKUX 00pa30BaHUAX IO TPYAOBOMY JOTOBO-
PY, BO3BMOXKHOCTb KOTOPOU 3aJIOKEHA B MPOEK-
Te, TOZOPBET HEe3aBUCHMOCTh aJIBOKaTOB Kak
IOPUJUYECKUX COBETHUKOB U TIO3TOMY OyZeT
HAHOCHUTD yIllepb WHTepecaM UX JIOBEPUTENIEH.
Ho, BO-TiepBBIX, IpeAyiaraeTcs pa3peruThb aj-
BokKaTaM paboTaTh O TPYAOBOMY /ZIOTOBODY B
aJIBOKaTCKUX 00pa3oBaHUAX, KOTOPbIE B CBOEH
JeATeTbHOCTA [OJKHBI COOMIOZATh 3aKOH 00
aZIBOKaType, a BO-BTOPbIX, KoHIlenIua mpearo-
jaraet u3MeHeHud B TpyzZoBOU KofeKc, Tpes-
yCMaTpUBAOIIUeE Psifi 0COOEHHOCTEN TPYZOBOTO
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JIOTOBOpa MEXZy aZBOKATOM U aJBOKATCKUM
obpasoBaHueM, KOTOpble TapaHTUPYIOT, YTO B
paMKax OCYIIeCTBIEHUA AeITETbHOCTH TI0 OKa-
3aHUIO IOPUANYECKON IIOMOINU paboToAaTeNh
BJIMsSIHNE Ha pabOTHUKA OKa3bIBaThb HE CMOJKET.

«MbI He MO OBl JIOITYCTUTD, YTO a/[BOKAT,
paboTaroIuii o TPYZOBOMY AOTOBOPY, CTaHO-
BUJICS GBI KAKUM-TO 3aBUCUMBIM JIUTIOM, U TIPe]-
YCMOTpeTn HeOOXOAUMOCTb BHECEHUS COOTBET-
CTBYIOIIIMX H3MEHEHUH B 3aKOHOAATENbCTBO.
Kpome Toro, Hazio MpU3HaTh, YTO B OTPOMHOM
KOJIMYEeCTBe aZBOKaTCKUX 0Opa3oBaHUU MMEH-
HO Takas MoJiesib U paboTaeT: OBIBAIOT CIydYaH,
KOT/la B KOJUIETUAX U 610pO paszeneHbl GyHKITUN
MeX/y aZBOKaTaMu-TlapTHepaMu, KOTOphIE 3a-
HUMAIOTC OpPraHM3allMOHHBIMM BOIIPOCAMU
1 paboTamT C JIOBEPUTENAMU, U aJBOKATaAMH,
KOTOpDBIE BBITIOJHAIOT KOHKDETHBIE TPY/JOBBIE
GYHKIIMK B paMKax 3TOrO aJBOKATCKOro obpa-
30BaHuA. HO HUKTO He TOBODUT, YTO OHU 3a-
BUCUMBI U HEMPABWIbHO OCYIIECTBSIOT CBOIO
IeATENbHOCTh, BCe 3TO 3GEKTUBHO paboTaerT.
MBI BCETro JIUIb BHIBOAUM M3 TEHU TO, YTO pe-
aJbHO CYIIECTBYeT, CYMTAEM 3Ty IieJb OJaroi
U He IPOTUBOpeYallell CyTH aJJBOKAaTCKOU Jes-
TEJIBHOCTU».

4. B aABOKaType cerperamuu He Oyer.
CaMsbIlf pe3oHHBIH, 110 cinoBaM Jlenuca HoBaka,
BOIIPOC KPUTWUKOB KOHIEMIINM CBSI3aH C KOM-
MIPOMHUCCOM, Ha KOTOPBIH €€ aBTOPBI MOILIN IS
TOr0, YTOOBI B KOPOTKHE CPOKU JOCTUYb IETH
o6berHEHUST TTpodeccr B paMKax aJBOKAaT-
CKOM KOpIOpanuu, — IPUEMOM B aIBOKaTypy
IOPUCTOB TIPY HaJWUYHUU MATUIETHETO CTaXKa pa-
GOTHI TIO CIIeUaIbHOCTH B YIIPOIIEHHOM TTOPSI/-
Ke. «[loueMy MBI TTOILTM Ha 9TOT KOMIIPOMUCC?
[ToToMy 4YTO y Hac IOMHMO 3aJa4yu Mo obecrie-
YeHMIO IIpaBa Ha MojlyueHre KBaTuUIIMPOBaH-
HOU FOPUNYECKOI TTIOMOIIY eCTh elrle 3aa4a 1o
obecrevyeHHIo IpaBa Ha JOCTYII K MIPaBOCYAUIO,
Y eCJTU MBI BBeJIEM MCKJTIOUUTENbHOE MPaBo aj-
BOKAaTOB Ha cy/ZieOHOe TIPeCTaBUTENLCTBO, TO
MBI JOJIKHBI IIOHUMATh, YTO a/JBOKATOB B JII0O0M
YTOJIKe Halllell CTpaHbl OyZeT AO0CTaTOYHO, YTO-
6Bl ObOecreunTh JIIOZEeH KBaJIUPHUIIPOBAHHOMN
IOPUANYECKON IOMOIIbio. Heob6xoaumo, 4ToObI
BO3MOXKHOCTh MTOCTYIIUTh B aZIBOKATypy ObLIa y
BCEX, KTO OKa3bIBAaeT I0OPUNIECKYIO TIOMOIIb Ha
XOpoIieM KBamupUKaIMOHHOM YPOBHE».

Ho BBICKa3bIBAIOTCA OIACEHMS, YTO BO3MOXK-
HOCTB /IOTIyCKa K OKa3aHHUIO IOPUUYECKON II0-
MOIITM 10 YTOJIOBHBIM ZieJlaM JIHII, KOTOPhIE He
cllaBa/iv K3aMeH Ha 3HaHHe YTrOJOBHOIO IMpaBa
U TIpollecca, MpUBeAeT K HapyIIeHUuo 4. 2 CT.
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48 KoHctutynuu PO, cormacHoO KOTOpOH Kax-
[N 3a/lep>KaHHbIM, 3aKJII0UeHHBIH 110/ CTPaXy,
OOBUHSIEMBI B COBEPIIEHUM IIPECTYILUIEHUS,
UMeeT IIpaBO IOJb30BAThCA IIOMOIIBIO aZBO-
Kara (3amMTHUKA) C MOMEHTa COOTBETCTBEH-
HO 3a/iep)KaHusd, 3aKII0UeHUs 110/ CTPAXY WU
peAbIBIeHUs 0OBUHEHUS.

ITo mHenuto /JleHuca BacuibeBuya, 3TOT BO-
MIPOC MOXKET OBITh peIllleH B paMKaX aZBOKaT-
CKOI KOpTopaIiuu npu GOpMUPOBAaHUY CITHUCKOB
JIUL, KOTOPBIM OYZAYT paclpeiessaTbCs Mopyde-
HUA Ha 3al[UTy IO Ha3HAYEeHUIO 10 YTOJOBHBIM
JermaM. AfiBoKaTaM, 3aKJIIOYAIOIINM COIvIale-
HUe C TOBepUTEeeM, MOKHO BMEHUTH B 00s3aH-
HOCTb TIpeAyIpexJaTh JOBEPUTENS O TOM, 4YTO
OHU c/laBajJii dK3aMeH B YIPOIeHHOM IOpsJ-
ke. «MBI creruansbHO He MOILIH IO IyTH TOTO,
4yTOOBI, B HAPyIIIEHNE eIUHCTBA CTAaTyca aZlBOKa-
Ta, BBOAUTH CErperaiyio BHYTPU aJBOKATYyPHI,
yCTaHaBIMBasA KaTeropuu afiIBOKATOB, KOTOPHIE
MOTYT 3aHUMAaThCA KaKUM-TO OJHUM BUZIOM /Jie-
ATEeNbHOCTU, HO Ipe/IiosaraeM pa3BUBaTh UH-
CTUTYT CIIelNaIU3al[1u B OllpeieJIeHHbIX OTpac-
JIIX TIpaBa, IMOATBEPXKAAeMOU cepTUPHUKATOM,
110 aHAJIOTUU C TeM, KaK 3TO JejlaeTcsd, Halpu-
mep, B [epmaHun».

5. Korkypennuda — 3To xopoiuo. Eme ogun
apryMeHT, KOTOPBII ImpuBOAUTCA MpOTUB KoH-
LIETIITUY, COCTOUT B TOM, YTO 0ObeZIMHEHUE BCEX
MIPaKTUKYIOUIUX IOPHUCTOB B €JVHYIO aJBOKaT-
CKYI0 KOpIIOpaluio IpuBeZeT K POCTy KOHKY-
PeHIINH, B KOTOPOH «BOJBHOIPAKTUKYIOIIVIE»
IOpUCTHI 3aBeIOMO OyAyT HMETh Cepbe3HbIe
MPEUMYIIECTBA, TIOCKOJbKY TIPUBBIKIN pabo-
TaTh B PHIHOYHBIX YCIOBUAX 0€3 OrpaHUYEHUH,
HeOOXOJUMBIX B JI€SITETbHOCTHA aZBOKATOB, U
Ba)kHelilllee TTPaBWIO a/[BOKaTCKOU ZleATeNbHO-
CTH — «3aKOH M HPaBCTBEHHOCTH BHIIIIe BOJIH /IO-
BEPUTEJS» — HEMUHYEMO OyJeT Pa3MbITO KOM-
MeplLuanu3anuen.

ITo muenuro /lenuca HoBaka, 9TO «apryMeHT
C TTO3UIUU CIab0T0, TOTO, KTO OOUTCA HOPMAaJIb-
HOM, 370pOBOI KOHKypeHIIUU. Ha camoM zesne
KOHKYpPEHIIUs — 3TO Xopomo. VM dyem 6osblie
OyzeT y Hac TeX, KTO CIIocobeH OKa3hiBaThb KBa-
JUPUINPOBAHHYIO IOPUAUYECKYIO TIOMOIIb, TEM
JIydIlle, ecJid CpeJil HUX CTaHeT bojiee ycCIiel-
HBIM TOT, KTO OKa3bIBAeT IOPUAUYECKYIO IIO-
MOIIb Ha OoJiee BLICOKOM YPOBHE. [lesio 371ech B
KayecTBe OKa3aHUs I0OPUANIECKOU TTOMOIII».

B 3aBepuieHue 3aMecTUTENIb MUHUCTpPA OT-
METHJI, YTO «€CTh 3aMPOC OT TOCYAaPCTBA, YTOOBI
3a/aTh OTlpe/ieIeHHbIN BEKTOP Pa3BUTHA B CAMO-
yIpaBIeHUN aZBOKATCKOW KOPIOPAIUU — YCH-



JIeHue POJIM OpPTraHOB CaMOyIIpaBJIeHUs, COBEp-
IIeHCTBOBAHHWE NOpsAgKa UX (GOPMHUPOBAHUI».
Perynstop He cobupaeTcs BTOPraTtbCsi B CaMoO-
ynpasisgeMble cheprl U KT NpeAIoKeHUH OT
aZIBOKATCKOI'O COOOIeCTBA, HAIPABJIEHHBIX Ha
yCWIeHUe IeMOKpaTUYeCcKNX Hadaja B yKperuie-
HUY CaMOYIIpaBJIeHUs aZBOKaTypel. 3aTtem [le-
Huc HoBak OTBeTWI Ha BONPOCH YIaCTHUKOB
KOH(epeHIIUH.

PE3OJTIOLUNA
B NOOAEP>XXKY KOHLENMUXN

KommenTupysa BeicTyiuieHue /lenuca Hosa-
Ka, mpe3ngeHT PesiepajbHOTO COI03a a/[BOKATOB
Poccuu, Buue-npesusieHT ®ITA PO, npesuseHT
ATl MockoBcKoi objactu Ajekceit I'ajoraHos
BBICKA3aJIC B TIOAJEPKKY OObeIUHEHUS IIPO-
dbeccuu Ha ocHOBe KOHIIENIIUY U COOOIIWII, YTO
B MOCKOBCKOU 006JIacTH y)Ke Hadascs IPOoIlecc
BCTYIUIEHUS MTPAKTUKYIOIIUX IOPUCTOB B aZIBO-
KaTypy — ceiiyac OHU Cal0T SK3aMeHBI B OObIY-
HOM ITOpAZKE.

OH ckasaj, 4YTO MacCOBOr'O IIPUTOKa «BOJIb-
HBIX» IOPUCTOB B aIBOKATypy 00SAThCS He HAZO,
Y HaIllOMHWJI, YTO BO BpeMsA 00beAMHEHUA Tpa-
OUITMOHHOMW aZIBOKATYPHI C «IIapajUleIbHON» Ha
ocHOBe 3akoHa 06 aziBokatype B 2002 T. 2K3a-
MeHBI He TPOBOJIMINCH BOOOIIE — MTPEeTEeH/IEHTHI
IIPOCTO IPUHOCWIN JOKyMEeHTHL. «Koro-to He 10-

COBbITUA @

MyCTWIN, KOTO-TO MPUILIOCh VIUTh, KOTO-TO —
HUCKIIOUNTh. U panbine Oyzem Tak paboTaTs.
Ho eciin He IpoBeZieM 00beIHEHHE ceifdac, TO
moToM OyzeT mo3zHo. ITocMoTpuUTe, YTO MPOUC-
XOmuT 3a pybexxom: B KazaxcraHe XOTAT Bcex
JIOITyCTUTD K OKa3aHUIO I0PUANIECKOU TOMOIIIH,
B Y30eKucTaHe IIaBa afiIBOKaTyphbl Ha3HAYaeTCs
MuHroCcTOM».

Wtorn auckyccuu mnozsen npesugeHT PITA
P® HOpuii [TwinneHko: cdhepa oKazaHUSA IOPU-
JUIECKOU TIOMOIIH 0IKHA OBITh aIBOKATCKOM.
«HekoTopele HaIIX KOJUIET'M II0JaralT, YTO MBI
HaXOZMMCS Tepe/i BHIOOPOM MEXIy “Xoporiio”,
“o4eHb XOpoIIO” U “IpeKpacHO”, HO 3TO He TakK.
Korza Tvl HaxoAuIIbCA 3a pyJieM, TBOA 3ajava —
He TOJIbKO ZiyMaTh 0 cebe, HO U TIOHUMAaTh JBU-
JKeHMe Ha Iopore, 10 KOTOPOH ThI e/lellib».

FOpuii [TwiumneHKO ITpU3Basl KOJUIET MOAAep-
skaTth KoHnlennuio MuHIocTa.

[Io mpemnoxenuro 'acana MwupsoeBa 3TOT
BOIIPOC OBUI IIOCTaBJIEH Ha IOJIOCOBAHUE, U TIO-
ZIABJIAIONIUM OOJBITUMHCTBOM I'OJIOCOB YYaCTHH-
KU KOHQEPEHIINY BEIHEC/I PE3OJIOIHIO O HEe0b-
XOZMMOCTH NpUHATHA KoHIleNnuu peryamupoBa-
HUS PBIHKA MPOGEeCCHOHANBHON HOPUANIECKOH

TIOMOIIIH.

Tekcr u poTorpadpuu
npecc-cayk661 PIIA PO

—

O61ecTBeHHas majara
Poccuiicroin Pepepanym
CIVIC CHAMBER OF THE RUSSIAN FEDERATION
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0, TEHPK!

ropabl U CHACTNINBbLI BbITb C BAMU!

HesaBHCHMOCTD B yOeXXAE€HUAX, MYKECTBO U
NIPUHIMIIAAIBHOCTD, IOPALOYHOCTb U MHTEUIN-
TeHTHOCTD, I[yOoualilllee 3HaHUE IIPaBa, TBOP-
4yecKas OZlapeHHOCTh, BeICOYalilllee aZIBOKATCKOE
MacTepCTBO, IIPEAAHHOCTb 3TUYECKUM IIPUHIIU-
maM Ipodeccuy, orpoMHOe OpaTOpCKoe HCKYC-
CTBO CTaBAT Bac B oguH psaz ¢ kopudeaMmu Mpu-
CDKHOM aZBOKATypbl, IPOCIAaBUBIIMMU Hally
KOpIIOpallMIo Ha 3ape ee eATeIbHOCTH, 1 Bbla-
IOIIMMMUCA aJBOKATAMU COBETCKOI'O IIEPUOZA.

Mel TOpABl M CYACTIUBBI, YTO BBl NpuHaz-
JIe)KUTe K HallleMy COOOIIecTBY U IojaeTe HaM
IIpUMep TOTO, KaKUM JOJDKeH OBITh aJBOKAT U
YyeJIoBeK.

Ot umeHnu Cosera ®ITA U BceX POCCUHCKUX
aZlBOKaToOB JXKejlal Bam Kpemkoro 3ZopoBbs U
podecCUOHANbHOIO AOJNTONeTHUs, MOJIOAOCTU

MNEYOM K NNEYY

Joporoti 'eapu MapkoBuy!

[TpuBeTCcTBYA TeOsA U MO3/ApaBiaAsa C Kpacu-
BBIM I0OMIEeM, X0Uy CKa3aTh, YTO FOPXKYCh Ha-
mei Apy)60#, KOTOPOH TakKe BIOPY CIIPaB-
JIATH o0unei. MBI 3HaeM JpyT Apyra He OAWH
AecaTok jeT. M BcAkoe OBUIO 3a 3TH TOABI.
VHorza Mbl CTAaHOBUJIKCH II0 Pa3Hble CTOPOHBI
6appepa. DTO HOPMAaJIbHO /A afBOKaToB. Ho
yalie BBICTYNAIHN IUIEYOM K IUIedy, oTcTanBas
NPUHIUIBI, TPAJAUIIUU U dTUYECKHe [IeHHOCTU

SALUNTA PESHUKA

[MlaxMaTHbIe HayajJa HepeJKO Ha3bIBalOT
WUMEeHaM# UX Pa3paboTUYUKOB: Ae6r0T COKOJIb-
CKOro, raMbuT ODBaHca, aTaka TpPOMITOBCKOTO,
3amuTa Humnosuua...

Mano KakoW M3 BHUAOB YEJIOBEYECKON /es-
TEJIbHOCTU TaK HAIlOMUHAET IIaXMaTHYIO Iap-
THIO, KaK COCTA3aHWEe IPOKypopa M aZBoKara
B YTrOJIOBHOM IIpOliecce: HEeOXHJaHHOe Ipelb-
ABJIEHME JOKa3aTeJabCTBa, JIOXKHAA peTHUpaza,
«IpeMaBIIN» /10 TIOPHI 10 BDEMEHU CBU/IETEID,
BOBpPEMS MIPE/ICTABIEHHBIN JOKYMEHT.

Benmnmknx agBOKATOB W BEJIUKHX IIaXMaTH-
CTOB IIPUHATO HA3bIBaTh «M3TPAMM» — 3TO 3HAK
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ZlyXa U OCTPOTHI B3IVIAZIa, HOBBIX CJIABHBIX /eI U
ApKUX mobe!

13 opuHaTbHOTO MO3ApaBIeHUS

npesugenTa OIIA FOpusa I[TMINUITEHKO

Halley Kopropaiuu. Y Ham ysT 3By4asl Bechb-
Ma rapMOHUYHO.
OTpaZHO, YTO HBIHE MBI TaK XK€ CIaKEHHO
CJTY>KUM HallleMy o6IIeMy ZiesTy — afBOKaType.
ThI fOoCTUT BO3pacTa MpaBeJHUKA, KOTOPBIH,
Kak cka3aHo B [lcammax /[laBuza, HauynuHaeTcA
nocsue 80 jer.
JKenaro Tebe eme foaTHE TOABI yAEPKUBAThH
IUIQHKY II€pBOr'0 CpeJy paBHBIX!
W3 imyHOTrO NOCaaHuA
npesugenTta 'PA l'acana MMIP3OEBA

Iy60KOTO YBayKeHUS U TPHU3HAHUS TIEPBEHCTBA.
l'enpu Pe3HUK B BHICIIEN CTEeNIEHU OPTaHUY-
HO coueTaeT B cebe BBHICOYAMINYIO HOPUAMNYE-
CKYI0 KBaJUPUKAIIUIO M IIPUHIUIHAIBHOCTh
WHOM, HeCceroJHAIIHeH 3II0XU. Ero CTUIb — 3TO
aKaZieMu3M y4eHOro, Hatop 6olitia, mocie/ioBa-
TEJbHOCTD AUIUIOMATa, CTPACThb MosieMucTa. 11 B
3TOM CMBICJIE 3TOT CTUJIb YK€ BOIIIEN B yIeOHU-
KU aIBOKATCKOT'O MCKYCCTBA.
Jlebror CrmacoBuua. l'ambut ITneBako. Haua-
s0 KanucrpaTtoBoii. 3amura Pe3Huka.
C gueM poxzenusd, 'eupu MapkoBuy!
U3 610ra ucropuka Asnekces KY3HEITOBA
Ha caiTe «Jxa MOCKBBI»



HE NMPOIrMBATbCA MO BE33AKOHME!

19 ampena B LleHTpanbHOM ZOMe JIUTEPATO-
POB IIPOXOAWI I00MIENHbIN Beuep [eHpu Pe3Hu-
Ka «AZIBOKaTCKUM BajbC». S Obla 6e3yMHO paza
BO3MOXHOCTH ITOCAylIaTh MaTpa. HecMoTpsa Ha
CBOI1 BO3pacT, OH COBpEMEHEeH B CBOMX B3IVIAZAX
U CYX/IeHUAX, €ro IIPOHUKHOBEHHBI 0apUTOH
npobupaet 0 Mypaiek. Kaxxoe ero UHTepBbIO
O POCCHUICKOM aZjBOKAType U POJIU afBOKAaTa BO
BpeMeHa «bacMaHHOTO IPABOCYAWsA» ITOOYX-
JiaeT JBUTATbCA BIlepe[, OTCTauBaTh IIO3HULIUIO
ZloBepHUTesid, He Iporubasck 1oz 6e3zakoHne U
paBHOAyILINE CyZa.

v
&

.TIPOBECCUN i ‘

«Boob11e 3ammuTa - 3T0 OTBET Ha 0OBUHEHUA.
3zech Bce penraeT NpopeccCUOHANN3M U OIpesie-
JIEHHBIA BKYC».

«IIpodeccus y Hac Takad, CBOJIOYHAs, HO UH-
TepecHas».

...JIPABOCYZIN

«JIpyroro mpaBocyaus y Hac HET, Tlepe/i BaMU
CTEHa, U B 3Ty CTEHY HaZlOo KOJOTUTbCA. IHOTAA
B Hell 06pa3yIoTcsa Opelm».

...COCTA3ATEJIbHOCTHU

«[To KoHCTUTYIIM MBI paBHBI B COCTA3aTENb-
HOCTH C MPOKYpPOpaMu, HO IPOKYPOPHI BCeTZa
HECKOJIbKO paBHEE aZIBOKATOB — TPAJUIIUA IyP-
Hasl TaKasi».

...CYIOTOBOPEHUU

«B KpecJie CyZbU CUANUT He Oe33aKOHHUK, He
caZiucT, He u3yBep. V3HayajbHO OH HAaCTPOeH
PEINTH Ziesio 06beKTHBHO. Ho Ham, cTOpoHe 3a-
MIUTHI, HaZI0 TIPOSIBIATEH OOJbIIE YCHINH, YTOOBI
OH Hac ycJiblaz. 1 Bce BpeMs roBopio 06 3TOM
agBokataM. Mory ckasaTb, 4TO OBUIM CiIy4aw,
KOI7la MOU peyd B CyZe U3MeHAIU XOJ IIpoliec-
ca».

- KJIIMEHTAX

«ECTh KJIMEHTHI, KOTOpBIE Tebe CUMITAaTUYHBI,
a ecTb Te, KOTOPbIE BHI3BIBAIOT y TeOS HEKOE pas-
npakenne. Ho y Hac He 60Ul cyz — Y HAC cyz,

IOBUNEN @

TBepZOCTh €ro MO3UITMY U MUPOBO33DEHMUS,
Hampumep, yxozx u3 MI'HOA B cBf3M C yCTaHOB-
KO MeMopuasbHOU gocku Mocudy Craaumy,
3acTaBiseT BocTopratbcsi uM. Korga y MeHs
OITyCKAIOTCSI PYKH OT HECIPaBEIUBOCTH, TBO-
psilielicss B TPaBOOXPAHUTENIbHBIX OpraHax MU
cyZe, s Bcerja BCIIOMHMHAIO €ro CJIoBa O TOM,
YTO eCJIV ThI HE BEPUIITh B 3aKOH U TIPABOCYIUE —
yxoau u3 mpodeccuit. M MOCKOMbKY A YXOAUTh He
XO04y, TO 3TH CJIOBA 3aCTaBJIAIOT MeHs paboTaTh
u paboTaThb.

U3 Giora agBoKara
Banepuu APIIIMHOBOM

PESHUK 0...

3emMHOU. EcTh mpaBo Ha 3alUTy — OHO YHUBEp-
CaJbHO, OHO JA€TCA KaK[OMy YeJIOBEKY, KOTO-
pBIM IIpUBJIeKaeTCca K OTBETCTBEHHOCTHU. ThI He
JIOJKeH HeHaBUZETh 4eloBeKa, KOTOPOTO B3sLI-
A 3alUIIATh>.

...M3BECTHOCTH

«VI3BECTHBIN aJBOKAT U MPOdECCHOHATBHO
MIPU3HAHHBIA aJBOKAT B COOOIIECTBE — BEITU
pasHble. BeIBalOT, KOHEYHO, COBIIA/IEHUA, HO Ja-
JIEKO He Bcerzia. V3BeCTHBIMU aZIBOKATOB Jieia-
IOT KYPHQJIUCTHL. /1 B 5TOM OTHOIIEHUU MHE I10-
Be3J0. fI, HampuMep, pacKpy4eHHbIN IepCOHAXK
aZABOKATypPhI».

...MEP3ABITAX

«AJZIBOKaTypa nUMeeT IIpaBO Ha CBOMX Mep3aB-
LIeB».

...CTUMVJIAX

«EcTh 3 cTUMy/Ja aJBOKATCKOM [eATelbHO-
CTH: TOHOpAp — HE HAaJZI0 XaHXXUTh, mpodeccus
JIOJKHA KOPMUTh. [IpodeccroHaNbHbIN WUHTE-
pec — BhIOMpaerb Jiejio nHTepecHoe. U TpeTbe —
HOpMAaJbHOE dYecToyMoOMe: Korzga Jeio pe3o-
HAHCHOE, KOorZa K Tebe NMPUKOBAHO BHUMAHUE.
[IpekpacHo, eciu ObI 3TH BCe 3 CTUMYJIA BCerzaa
COBIIAZIAJIN».

. JJOJDKHOCTAX

«B azmBOKaType HeT Ha4aJbHUKOB. Bce, KTO
VXOJUT W3 aZIBOKATyphl B YMHOBHUKHU, OOJIbIE
He BO3BPAIAIOTCS B TIPODECCHIO».

...CBOBOJIE

«CB060O/Ia — 3TO He TOJNBKO BelnYanmias 1eH-
HOCTh, HO U CTpalllHOe MpoKJIAThe. CBoboOAa —
9TO KOHKYDEHIIWs, W yCIEIIHBIM Bcerga OyzeT
TOT, KTO €€ BbIIeP:KUBaeT».

ne
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WMEHW 3NIATOYCGTA

26 anpensa B MockBe cOCTOSANNCb YTeHUS, NOCBSALWEeHHble 176-neTuio co
OHS poXaeHns Benukoro pycckoro agsokata @.H. NMnesako.

YyacTHUKHU yTeHUI Ha TeMy «COBpeMeHHOe
COCTOSIHME a/IBOKATYphl U IIyTU €€ COBEepLICH-
CTBOBAHUA» OTMETWJIN BAXXHOCTb pedOpMHPO-
BaHUA chepbl OKa3aHWSA KBaTUUIUPOBAHHOMN
IOpPUANYECKON TIOMOIIM U HEOOXOAUMOCTH CO-
XpaHUTb IPU 3TOM HE3aBUCHUMBIM CTaTyC aji-
BOKAaTOB, OOCYAWIN OTJEJNbHBIE IIOJOKEHUSA
KoHuenuum perynupoBaHusA phIHKA mpodec-
CHUOHAJIbHOU IopUHUYecKOd IOMOIIH, a TaKXke
BOIIPOCH 00pa3oBaHuA U MpodecCHoHATHHOTO
pocTa aZiBOKaTOB.

B dUTeHUAX NOPUHANU ydacThe IIpe3nJeHT
I'nbauu pocCcUICKUX aZBOKAToB, pekTop Poc-
CUMCKOM akaZieMuH aJ[BOKaTypel U HoTapuara
l'acan Mupsoes, wieH Hay4yHO-KOHCYJIBTaTUB-
Horo coBeta ®IIA PO, noueHT Kadeapsl Cyzneo-
HOU Biactu ¢akysnbrera mpaBa HUY BIIID JleB
Bapaun, unen Coseta All r. MOCKBBI, AUPEKTOD
AB «CocyoBue» Cepreii CoioOBbeB, OTBETCTBEH-
HBIU CeKpeTaph KypHaia «YdeHble TPyZAbl Poc-
CUMCKOM akaZileMUM aZJBOKaTyphl M HOTapuaTa»
Huxonatt Kocapenko, aaBokat KA «/lukrarypa
3akoHa» Jlroamuna [loZOCHMHHUKOBA, aZBOKAT
ATl r. MockBel Banepusa ApivHoBa, npenozgasa-
TEJIU U CTY/ZIEHTHI IOPUANIECKUX By30B U I0PUJU-
yeckux Kadezap.

MozepaTopoM YTeHWI BBICTYIIWJ IJIaBHBIN
penakTop JKypHana «Poccuiickuii azgBokat»
Anexcanzap Kpoxmaiiok.

C NIpPUBETCTBEHHBIM CJIOBOM K YYaCTHHUKaM
obpaTwics Tpeacenarenb MOCKOBCKOW TOpPOZ-
ckoit [Iymbl Anekceit [llanormHuKoB. OH COOOIIMI
006 aKTUBHOM paboTe, KOTOpas BeZeTcss Mocrop-
JYMOH, U TIPUIVIACKI aJBOKATCKOE COOOIECTBO
MIpHCOEeVHUTHCA K Hell.

BeicTymieHue npesuzsieHTa ['Miapguu  poc-
CUHCKMX aZiBOKaToB l'acaHa MwupsoeBa ObLIO
MOCBAILIEHO BOIIPOCAM YKpeIUIeHUsS WHCTUTYTA
azBoKaTyprl. OH NMOAYEPKHYJI, YTO CErofHs aj-
BOKaTypa HaXxOAUTCS Ha YHUKAJIbHOM STalle CBO-
€ro pasBUTHSA, MOCKOJbKY MOXeT IpHOoOpecTH
HOBBIE YepTHL. B TO ke Bpems, rosops o KoHuern-
IUW PperyJupoBaHUsA PBIHKA MIPOo¢deCcCHOHAab-
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HOU lopujuyeckoidl mnomoinu, I'acan Mup3soes
OTMEeTWI BaXXHOCTh COXpPaHEeHMA He3aBUCHMOTO
cTaryca afiBOKaToB.

Apnsokat KA «/lukTtaTypa 3akoHa» Jlrogmuia
[TomocuHHUKOBA comlacuiach ¢ TeM, 4yTo cdepa
OKazaHuA TPOdeCcCHOHATBHON OPUAUIECKON
IIOMOIIYU HYX/aeTcsd B OIlpe/ileIeHHOM pPeryiu-
poBannu. OHAKO ONyOJINKOBAHHBIN B OKTAOpe
2017 r. MunucrepcTtsoM roctuiuu PO mpoekr
Konnenuuuy, Ha ee B3JIAZ, TpeOyeT Z0pabOTKY.

Yinen HKC @ITA P® JleB bapauH B cBoeM BHI-
CTYIUIEHUM OCTAHOBWJICA HA BoIlpocax obpaso-
BaHUA U IOBBIMEHUA KBaaudUKaLUU aZBOKa-
ToB. OH BBICKa3aJ MHEHUE O TOM, YTO B IOPUAU-
YeCKUX By3aXx OyZyII¥X aJBOKaTOB HEOOXOAMMO
YYUTh TPAaMOTHOMN NUCbMEHHON U YCTHOM pedu
Y BBECTU JJI1 HUX oOs3aTe/bHble YCTHBIE JK3a-
MeHbI. JleB BapauH Takke OTMETHII, YTO He0OX0-
JIVIMO Y>KeCTOYUTh TPeGOBaHUA K IOBBIIIEHUIO
kBaINUKAINH aZIBOKATOB, IOCKOJIBKY B OTCYT-
CTBUE YeTKO YCTaHOBJIEHHBIX 3aKOHOAATEeIbHBIX
TpebOBaHMI aZIBOKATHI He Bcerza 100pocoBecT-
HO OTHOCATCA K JaHHO}M 0043aHHOCTH.

3aTeM COCTOsIaCh AUCKYCCUA, B XOZe KOTO-
pO¥i BBHICTYIIABUIMM OBLIM 3aZaHBl BOIPOCHL. B
3aKJIIOYUTEJIbHON YacTHU YTEeHUH C JOoKJIaZaMK

BBICTYIIWIU CTYAEHTHI IOPUANIECKUX BY30B.
Teker u pororpadpus
npecc-cayk661 OIIA PO
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MEJIOP NNEBAKO -
YEJIOBEK U CAMOJIET

«AapocpnoT»

Ha30BeT OAMH

U3 CBOUX CaMOJNIeTOB

B YeCTb M3Tpa
MPUCSXXHOW afaBOKaTypbl

MpaBneHne aBMakoMnaHnm «AspodnoT» nognepKano npepoxeHne
®depepanbHoOM NanaTbl agBokatoB PM — HasBaTb OQHO N3 BO3AYLUHbIX
CyD,0B B YeCTb BEIMKOro pycckoro aaBokata Pépopa Hukudoposuyia
MneBako. O6 3ToM co0OLWMN fenapTaMeHT 00LecTBEHHbIX CBA3eNn

«AspocnoTan».

HanomuuwM, yto oceHbto 2017 r. mpe3uzieHT
®ITA PO HOputi [TununeHko obpatwicsa K I'eHe-
palbHOMY AUPEKTOPY «Aspodsota» Buramuio
CaBesibeBy C IHUCbMOM, B KOTOPOM COZep:Ka-
jock npegnoxkeHue OIIA PO Ha3zBaTh OJHO U3
BO3/YLIHBIX CYZIOB B YeCTb BEJUKOTO PYCCKOTO
aJlBOKaTa M BUJHOT'O OOINECTBEHHOTO JeATeNs
®énopa [IneBako — «B cBaA3U ¢ 15-netuem Pege-
pasibHOTO 3aKoHa “O6 aJ[BOKATCKOU JeATeNTbHO-
CTU U aZiBoKaType B Poccutickoii @ezneparun’,
15-1eTHUM 106MIeeM COBPEMEHHOM POCCUHCKOM
aZBOKaTyphel U 175-7eTreM co AHA POXJEHUA
®énopa IlieBako, a Takke B O3HaMeHOBaHUE
MIpeeMCTBEHHOCTU TpaJuliuii U Hepa3pbIBHOU
CBA3U MEX/y COBPEMEHHOU U IPUCTKHOU pocC-
CUMCKOU aZIBOKATYPOM».

B cBoem nuceme I0Opnii [TununeHko oTMeTHn
3HaueHue Cyze6Hoi pedopmsl 1864 ., 6iaroga-
ps KoTopoii B Poccuu Havyamu pacnpoCcTpaHATh-
Csl TIPUHITUIIBL IeMOKPATUYEeCKOT'0 IIPaBOCyAU
¥ OBUT CO3/IaH MHCTUTYT NPUCKHBIX TTOBEPEH-
HBIX, a TaKXKe POJIb OZTHOT'O U3 CAMBIX U3BECTHBIX
TIpeiICTaBUTENEe} IPUCTKHBIX TTIOBEPEHHBIX TOTO
BpemeHu — ®énopa Hukudoposuya [LreBako B
CTAHOBJIEHUU U Pa3BUTUU POCCUNCKOMN aJBOKa-

TYPHL.

®énop IlreBako «B OOIIECTBEHHOM CO3HA-
HUH U CETOAHS OJHUIETBOPSET COO0M UHCTUTYT
MIPUCAXKHOM aZIBOKATYPHI, €ro UMs CTaJI0 HapU-
LIaTeJbHBIM Y2Ke IIPU ero KU3HU U HEM3MEHHO B
IepByI0 o4yepe/b BCIIOMHHAaeTca ceifyac, Korja
pedb 3aXOJUT O CIpaBeAJMBOM CyZe», IoAdYep-
kHysn npe3uzieHT OITA PO. /g coBpeMeHHBIX
azBokaToB ®égop [lneBako ABIAETCA HE TOJNb-
KO 00paslioM BBICOKUX MPOdeCcCHOHaTbHbIX Ka-
YeCTB, HO ¥ CBOeOOPa3HBIM HPaBCTBEHHBIM 3Ta-
JIOHOM.

CTOUT OTMETUTBh, YTO BCE CaMOJIETHI «A3PO-
¢dnora» cemetictBa A320, Airbus A330, Boeing
737-800, Boeing 777-300ER u Sukhoi Superjet
100 uMeroT cOOCTBEHHbIE MeHa: OHU Ha3BaHBI
B 4eCTh BBIJJAIOIIMXCSA PYCCKUX KOMIIO3UTOPOB,
IO3TOB, XyJOXXKHUKOB, YUEHBIX U HCCIeJoBaTe-
Jiel, TIOJIKOBOJIEeB, KOCMOHAaBTOB, CIIOPTCMe-
HOB U Bpauelt (M. Bamakupes, B. BacHenos, A.
[Mymkun, B. Beicorkuii, JI. fAumuH, M. KyTy30B,
A. Caxapos, 0. CenkeBud u fp.). Tereps B 3TOM
pAZY IMOSBUTCA MMA 3aMedyaTeJbHOI'O aJBOKa-
Ta ¥ BUAHOTO 00IecTBeHHOTO AeaTens Péxopa
[IneBako.

Ilo maTepuanam
npecc-cayk661 PIIA PO
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I0POTY MOJIO/ibIM!

19 anpens 2018 ropga cocToAN0Cb 3HAKOBOE COObITUE B XXM3HUN POCCUNCKON
a[BOKaTypbl — yupeauTenbHoe cobpaHme no cosgaHuio «Coro3a Monoabix
aaBokKaToB Poccumn».

PewseHune 06 o6pasoBaHum Cotoza monoapbix agsokaToB Poccun (CMA) 6bio
npuHsTo 8 peBpans 2018 r. Ha BcTpeye pykoBoacTBa PepepanbHon nanatbl
apBokaToB P® c npepacraButensiMmu CoBeToB MONOAbIX aiBOKAaTOB permoHasnbHbIX
nanart. Bo Bctpeye yyactsoBanu agsokatbl r. MockBbl, BopoHexckon,
MBaHoBckom, Kuposckon, MockoBckon, Huxeropopackon, TamboBckomn, TBepckon,
YnbsiHoBckoM obnacrten, YyBawickon Pecny6nuku, XaHTbl-MaHcunckoro
aBTOHOMHOrO OKpyra.

NpenHbiMY BAOXHOBUTENSIMU M OCHOBHbIMUW OpraHn3aTopamMu o6LL,epoccMmnckoro
o6LecTBEHHOro ABUXXEHUS ABNSIOTCA aABoOKaTbl AnekcaHapa LiBeTkoBa, TaTbsiHa
KapaceBa, EBreHnmn NMaHuH, Mapusa OxxormHa, AHgpewn MNnoTHUKOB.
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YupeAUTenbHbIN Che3fi OB OTKPHIT BHICTY-
meHueM npesuzeHra OIIA PO Opuewm ITunu-
TIeHKO, KOTOPHIY Ha3Bas ero sipkoi U MO3UTHUB-
HOU cTpaHUlled B UCTOPUHU aIBOKATCKOM KOPIIO-
paiuu, HalloMHUB, Kak B 2016 r. ®egepanbHasn
nanara azBokaToB P® opraHmsoBasia Bcepoc-
CUMCKUN KOHTPecC MOJIOABIX aZJBOKATOB, KOTO-
PBIH cTas BaKHOU BeXOM Ha IIyTH K HbIHEITHEMY
00beIMTHEHMUIO.

[TomoxuTenbHO oueHWw1 coszanue Corosa
npe3uzieHT ['MIbAuM POCCUMCKUX a/BOKATOB
l'acan Mwup3oeB, IpU3BaBIINK aJBOKATOB UATU
HaBCTpeYy APYT APYTY U COBEpLIaTh aABOKATYPY
BMecCTe U He IPOBOAUTH PEBOIOLIUIO.

Bune-nipesuzent ®IIA PO Csernana Boio-
AUHA TIpu3Bajia BcexX 3agymarbesa: «KTo Takou
aZIBOKaT?», W NpHBeJa B IIpUMeEpP COOPaBIINM-
€ MOJIOABIM a/JBOKaTaM M3BECTHOI'O aJBOKAaTa
Muwuxauna l'odirreitHa, KOTOPOMY HCITOJTHIJIOCH
651 95 seT. [IpuHUMas yJacTye B Jlejie O TOKYIIe-
HuM Ha [lany PUMCKOro, oH yCIemHo 3auuan
co ctopoHbl komuccuu CCCP rpaxzganuHa boi-
rapuu, IIPOXOAUBIIETO B Ka4eCTBE 0OBUHIEMOTO
10 IAHHOMY JeJy.

Jlanee cioBO OBUIO TMepesaHO AJjieKCaHIpE
IIBETKOBOWM, KOTOpas MHOTO JIeT ObLia mpezce-
zateneM CoBeTa MOJIOABIX aZBOKAaTOB MoOCKOB-
CKOM 006J1aCTH M B HACTOsAIIEe BpeMs aKTUBHO
y4acTByeT B CTAHOBJIEHUU «HOBOUCIIEYEHHBIX»
azBokaroB. OHa pacckasasa o LeIaxX U Ipearo-
cpUIKax coszaHusa Coro3a MOJIOABIX a/lBOKATOB
Poccun, ero cTpykType U BO3pacTHOM IieH3e —
40 net. Coro3 popmupyetcs Ha 6aze CoBeTa Mo-
JIOABIX aZIBOKATOB cyObekToB PD, He sBiseTcsa
IOPUANYECKUM JIUIIOM, HE UMeeT COOCTBEHHOTO
pacueTHOT'0 cueTa, BKJIIOYaeT B IpaBjieHUe He-
OTpaHHUYeHHOE KOJIMYEeCTBO JIoflel, WieHCKUe
B3HOCBHI C YYaCTHUKOB HE B3UMAarOTCA.

[TpuexaBuive Ha cbe3/ AeieraThl U3 aZiBOKaT-
CKUX ITaJaT pa3jnyHbIX peroHoB Poccuu mpak-
TUYECKU eJWHOIVIACHO IIPOT'0JIOCOBANH «3Al», 1
Coro3 MOJIOZBIX aIBOKATOB Poccuu OBUT CO3/aH,
a ero yuypeguTenbHbIN cbe3/ 3aKphIT. Ero mpes-
ceznaresieM nzbpaHa Asekcanzipa I[BeTkoBa.

K poxzieHuIo 0611eCTBEHHOTO ABHUXEHUA MO-
JIOBIX aJBOKATOB B aJIBOKATCKOM COOOIIECTBE
OTHECJIUCh IMO-pasHoMy. HekoTopele crapiiue
KOJUIETY BBICKA3hIBAJNUCh HeraTHUBHO: «Kak-To
MHe y)Ke TOZHaZ0es0, YTO OHU CBOei MOJo0-
CTBIO pa3MaxWBaloOT, Kak ¢aromM. MoJsogoCTh,
KaK W3BECTHO, HEJOCTATOK, KOTOPBIA OBICTPO
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npoxoaut» (JItoboBb Jly6poBuHa); «Komco-
MOJIBIIBI XOTAT BJIACTH, JIy4llle ObI KOZEKCHI TO-
BTOPWIH...» (Anekcanap MwucaHoB); «CuuTaio
Bce 3T CMA-6eccMbICIEHHBIM 06pa3oBaHUEM,
HalleJIEHHBIM Ha BBIpAIMBaHUE «ITaPTUHHBIX»
KaZpoB. A YK CO3ZlaHUE aIBOKATCKUX COIO30B C
BO3PACTHBIM KpUTepueM (M BOOOIIE C JIIOOBIM,
KpoMe MpodecCHOHAIBHOIO) - COBEpIIEHHBIM
XaMCTBOM. Bam ObI TTOHPaBWJIOCH, HAIPUMED,
co3zlaHue «Bcepoccuiickoro My»kckoro Corosa
aZIBOKaTOB», Ky/la KEHIIWH He 6panu 6bl OTO-
MY 49TO «CUAuTe, 6abbI, ¥ He 3aBUAYITE HAIIEMY
MY’KCKOMY JIOCTOMHCTBY U aKTUBHOCTHU»? fI T10-
pakeHa, KaK BCe 3TH WHCTUTYTHl U IPUEMYIUKHI
TOTAJIMTAPHOTO T'OCYAApCTBA IMOJIYyYMUIN HOBYIO
JKU3HDb B CAaMOM CBOOOZHOM M He3aBUCUMOM (KakK
oHa Obuta 3amymana) mpodeccun» (Anastasia
Georgievskaya).

3aTo MoJoZeXb, K KOTOPOU OTHONIYCh U 4,
BUIUT UMEHHO TIOJIOXKUTEIbHBIE U CBETIIBIE CTO-
poHHI B co3zanuu Coro3a: «Ecim oH Oyzer pyHK-
LIMOHUPOBATH B LIEJIAX PA3BUTHSA U TIPABUIHHOTO
BOCITUTAHUS MOJIOBIX aZIBOKATOB, Jiesias Hallry
KOPIIOpAIMI0 KaueCTBeHHee U CUIbHEE, TO s
TOYHO Oyay B HeM!»'. I cuuTaro, 4TO AeATeNb-
HOCTb a/[BOKATOB JIOJDKHA OBITH OZJHOBPEMEHHO
TOYEYHOM M COBMECTHOU, a 6e3 oObelUHEHUS
B Halllell OTPOMHOH CTPaHe 3TO OYEHDb CJIOXKHO.
Sl mpuHUMaJa yJyacTue B Chesfie ¥ ToJocoBaia
«3A!» cosganue Corosa. O6besyHEeHNEe He3aBU-
CUMOM MOJIOZIEXKU aJBOKATCKOTO KOpITyca MHe
BUIUTCSA BXKHBIM 1 MHOTOOG e atomum. O6MeH
OTIBITOM, B3aWMOIIOMOIIb, Hay4YHasd u Oyaro-
TBOPUTEIbHAS JE€ATEIbHOCTD, ApY:kba U 0bIIle-
HUe, TPOCBelleHre B 00IaCTH IOPUCTIPYAEHIINI

https://www.advgazeta.ru/diskussii/o-sozdanii-rossiyskoy-assotsiatsii-molodykh-advokatov/
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ITKOJTBHUKOB M CTYZIEHTOB — 3TO BCE TO, HA YTO
V «B3POCJIbIX» aJJBOKATOB, MOIPA3IIMX B CBOUX
Jenax u mpobsieMax, HET BpEMEHU U JKeJIaHUA,
UMEHHO JIaHHBIN BBIBOZ, CIeAyeT U3 3JI0PaJHBIX
KOMMeEHTapHeB B COI[HANbHBIX CETAX K HOBOCTHU
o co3gzanuu CMA Poccuu.

A ny4iiie ObI OHU MIOAYMAJH O 3[PaBOM CMBIC-
Jie ¥ TIPUCIIYIIAINCh K CJI0OBaM BUIle-TIpe3uzieH-
Ta ®ITA PO Cpetnanwl lMropeBHb! BosoauHoM,
KOTOpasi TIOCTOSTHHO ¥ OY€Hb IUIOTHO paboTaeT
C MOJIOZIeXKbI0: «BBI — caMasa akTHBHadA 4acThb ajl-
BOKATCKOTO COOOIIeCcTBa, BBl JOKHBI 00BEIU-
HUTBCA, TOTOMY YTO OT Bac 3aBUCHUT, KaKOH aj-
BOKAaTypa CTaHeT 3aBTpa. A cTapliee IMOKOJeHNe
6yZeT BaM BO BCEM TOMOTaTh»2.

K ciioBy ckasaThb, CTpacTu CTaIu pasropaThb-
cs1 Ha GpoHe BHE3AITHO MOSBUBIIENCS HOBOCTH O
«ucbMe Tpex». Tak, 19 mapra B ®esepanbHyIO
najaty aZiBokatoB P® mocTynuio obpalleHue,
nojnrcadHoe ajzBokaramu Jlroamuiaoi Cse-

2

®

ToBOM, Muxamiom HoBukoBbIM U EBreHmeMm
CakcoroHoM. OHM 3asBWIH O TOM, UYTO UMHU 24
¢deBpana 2018 r. ObUT yUpeXJeH OPrKOMUTET,
KOTOPBIN HaMepeH co3/aTh 00IeCTBEHHOE 00b-
efuHeHne «Poccuiickas accoIlMalys MOJIOJBIX
aZBOKATOB». [I0 X MHEHHUIO, OHO JOJIKHO CO-
6paTh MOJIOABIX AJBOKATOB JJIA OOCY:KAEHUS
UX TIpo6JieM Ha YpOBHE OpraHOB MECTHOTO Ca-
MOYIIpaBAeHUs U APYTUX OOIIEeCTBEHHBIX 00B-
eZITMHEHU, a TaK)Ke MHUIIMHUPOBATh pa3pabOTKy
cobcTBeHHOW KOHIEMIMM pasBUTHA POCCUI-
cKoli agBokaTypsl. CBoe obpalleHre aJBOKaThI
HampaBwiu He ToJNbKO B ®ITA PO, Ho u B COBeTHI
aZIBOKaTCKUX maiat cyobekToB PO, u IIpezceza-
teito [IpaButensctBa PO.

CTOUT OTOBOPUTHCHA, YTO AAaHHYIO Accollua-
LIMIO0 He CTOUT IIyTaTh U npupaBHUBaTh K CMA
Poccuu, 0 yeM MoApOOGHO pacckaszaja B CBOeEM
craTtbe® Anekcanzpa LlBeTkoBa.

Jliist 60JIbIIero MOHMMAaHNS HAaCTPOEeHUs MO-

http://fparf.ru/news/all_news/blogs/EPanin/obedinenie-samykh-molodykh-i-aktivnykh/.

3 https://www.advgazeta.ru/mneniya/soyuz-molodykh-advokatov-nelzya-putat-s-novoy-assotsiatsiey/ .
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JIOJBIX a/JBOKATOB, OPraHU30BABIIMX U BCTYyIIa-
IOIUX B JaHHBIA Co103, MPOIUTHUPYIO TTOJIOXKe-
HUSI, KOTOPbIE HAIlMCaHbl Ha €ero OQUITMaTbHOM
catite https://sma-rus.ru:

«nest cozmanua Corosa 3apoaunach B 2016
rogy — B paMkax nposezeHus [lepsoro Becepoc-
CUICKOTO KOHI'Decca MOJIOABIX aBOKATOB — U
HallUla OTKJMK CpefUd MOJIOABIX aZBOKATOB IIO
Bcell Poccuyi, BHe 3aBUCUMOCTU OT UX Teorpa-
($UYECKOTO MOIOKEHUS.

Ha cerozHsIIHUK ZieHb BO MHOTHUX CyObeK-
Tax P® mpu afBOKaTCKUX MasaTax yKe CO3/aHbl
mbo cosgarorcss CoBeTHl MOJIOABIX aJBOKATOB.
OTO — BaXXKHBIN U, IMIaBHOE, HY>KHBIH ITpoliecc A1
Pa3BUTUA UHCTUTYTA OTeUeCTBEHHOM aZIBOKATY-
PBI, COXpaHeHUs ee TpaJULIMY U TpeeMCTBEeHHO-
CTH ITOKOJIEHUH.

Hamr gesus: «Monozexb — B uHTepecax Kop-
ropalnun» — Kak HeJb3s JIydllle OTpakaeT MHO-
TOYMC/IIEHHBIE U Pa3HOOOpAa3HbIe 1IeU U 3a/IaUu
Coto3a.

JJig Hac BaXKHO MHeHHe BceX M Ka)KJ0ro 3a-
WHTEepeCcOBaHHOTO B pa3BuTuu Kopnopanuu az-
BoKara. VickpeHHe HajZieeMcs Ha KOHCTPYKTUB-
HbIEe MpeJJIoKEeHNS U OyZeM pajbl BUAETh Bac B
Hamux pazax Corwo3a MOJIOABIX aZlBOKATOB Poc-
cun!»

B nporpamme Coro3a MOJIOABIX a/JBOKATOB:

— OpraHM3aIyA KOJMI-IIEHTpa 0 OpraHu3a-

COBbITUA @

1Y IOPUANYECKON TIOMOIIM B CBSI3U C OTOOpa-
HHeM JieTell (oepaTuBHOE KOHCYJIbTUPOBaHUE,
MOATOTOBKA /JOKYMEHTOB, IIOMCK aJBOKAaTa,
CIIeIMaIN3UPYIOIIerocs Ha Jieflax, CBA3aHHbIX C
oToOpaHHeM JieTel);

— IIPOEKT «AZIBOKaTCKUU 3ampoc» (OKasaHue
METOAUYECKOU IMTOMOIIH 110 OCTIApUBAHUIO OTKA-
30B Ha aJ[BOKATCKUe 3aImpockl, c6op nHpopma-
LMY TI0 pe3yJIbTaTaM 00KaJoBaHUA);

— IWCKYCCUOHHBIN KIYyO «AZIBOKaTypa U 00-
mecTBO» (OpraHu3anusa U IPOBeJeHHe BCTpPed
Ha CIIOpHBIE W aKTyaJbHBIE IOPUANYECKUE
TEMBI);

— MpaBOBOE KOHCY/IBTUPOBAHUE MYyTEM TIOJ-
TOTOBKY ITyOJIUKALWH AJ1s caiiTa «AZIBOKAaTCKOH
ra3eThl»;

— MeToAWYecKas W KOHCY/JIbTAIlMOHHAs IIO-
MOIIIb B co3zaHuy COBETOB MOJIOJBIX a/[BOKaTOB
B PETHOHAX;

— OpraHu3aIua U MpoBeJeHre MOJIO/IEKHBIX
opuAnYecKux GOpyMOB;

— MeXAyHapoJHOe COTPYAHUYECTBO C MOJIO-
JeXXHBIMU aIBOKaTCKUMU OpPTaHU3aLUAMU.

[To:kesaeM BCEM HaM YCIIENMTHON paboThI!

Banepusa APIIIMHOBA,
aaBokart AIl r. MOCKBBI,

(l)OTOFpa(l)I/IH-lj*_peCC-CJIY)KGBI OI1A PO

s mﬂlﬂlﬂ
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IOpun KOCTAHOB,
yneH All r. MockBbl,

1. MPEAMBVYJIA

VicTtopus aTa Hayasack TpU € IOJOBUHOM roga
ToMy Hazaz. B centabpe 2014 roga ciefoBarenu
110 0co60 BakHBIM Jenam ClieCTBEHHOIO Je-
napramenta MB/I Poccuy mblTanuch BbI3BATh
Ha JIONpOC aZBOKaTa BypMucTpoBa, KOTOpPHIH
y4acTBOBaJl B KayeCcTBe 3alllUTHUKA B YIrOJIOB-
HOM Jene, pacciefoBabiieMcsa CiieCTBEeHHBIM
JenaprameHToM. ClejoBaTeny  OTKa3aUCh
03HaKOMUTb BypMHCTpoBa C COCTaBOM CJIel-
CTBeHHOU Tpynmbl. OHU CCBUIANUCH MPU ITOM
Ha craTbio 163 VIIK — TaMm 006 03HAKOMJIEHUH
3al[UTHUKA C COCTaBOM CJI€ZICTBEHHOM T'PYIIIILI
He ymnoMmuHaeTcs. I[logo3peBaeMoro, oOBUHsIe-
MOT0 U a)ke IOTePIeBIIero Hy>KHO 3HAKOMUTb,
a o 3aluTHUKe — HU ciaoBa. Ho Kogekc Ha To u
Kozekc — B HeM He ofiHa CTaThs, TaM MHOI'O CTa-
Tel cofepKUTcs. B ymcie mpouux — craTha 53,
KOTOpas IpeAycMaTPUBaeT IpaBO 3alllUTHUKA
3HAaKOMMTHCA CO BCEMU AOKYMEHTaMU, KOTOPBIE
MIPEeABABIINCH OO AO/KHBI OBITh IIPEAbsB-
JieHbl o6BUHSIeMOMy. Ho comocTaBieHHe 3THX
ZByx craTell YIIK oka3anoch BhIIIe UHTE/UIEKTY-
AJIbHBIX BO3MOXKHOCTEN cjlejoBaTeed U X Ha-
YaJbCTBA.

BypMHCTpOB OTKa3 cjefoBaTenell o6Kaso-
BaJ. Y HHUX TaM CJIeZloBaTeJU HUKAKUX Kalob
Y XO[IaTaliCTB caMy He MPUHUMAaIOT: 6pocail B
SIIUK 71 )Kajio6 Ha TMPOXOJHOM Wiu cZaBail B
KaHIeIApUIo, KyZla He Ipoiientb. BypMucTpos

® 18

uneH CoBeta npwu lNpe3upeHte PO
Nno pasBUTUIO MPAXXAAHCKOro oOLWecTBa, K. 10. H.

MOOBCGIYXUBAHUE
[0-NMPOKYPOPCKM

u3bpas TpeTuii BApUaHT — ero xanoba Obuia oT-
IpassieHa 1o noute ®egepaabHON TaMOXeHHOMN
c1y>k001 BMECTe C XapaKTEPUCTUKAMU OOBUHS-
€MOTO Y HEKOTOPBIMU JPYTUMU AOKYMEHTaMU.

JKanoby, ecrecTBeHHO, OTKJIOHWIU (HY He
yMeIOT OHU WHaue). Vl penruim oT peTUBoro 3a-
IMUTHUKA n36aBUThCs. CTalu BHI3BIBATH €r0 Ha
JIOTIPOC: KaK 3To ero xkamoba okazanack B DTC?!
['po3uiiu OCTaBUTH IPUBOJIOM, €CIU He ABUTCH.

BypMHUCTPOB He IBWICSA U BMECTO 3TOT'0 0Opa-
TUWICA C jkajoboi B cya. Eme 10 paccMoTpeHUst
CYZIOM €T0 >KaJl0Obl €My CTaJI0O U3BECTHO, UTO TIO
pellleHNnIo 3aM. Ha4YalbHUKA OTZeJa YIIPaBIeHUA
IO paccieJOBaHUI0 OPraHU30BAHHOU IIpeCcTyII-
HocTu CrezxcTBeHHOro AenapramenTa MB/I Poc-
cur oH (BypMHCTPOB) ObLI OTBEZIEH U UCKITIOUEH
U3 CcOoCTaBa 3allUTHUKOB IO zAerxy. Oka3bIBaeT-
cd, CJIefoBaTeNlb COCTAaBWI IIPOTOKOJ JOIpOca
BypmucTpoBa B KauecTBe cBUzeTeNnd (2 3TO Tak
NIPOCTO — MMUIUIX YTO XOYEeIlb, TOJbKO B HYKHBIX
MecTaxX yKaXXy: OT IOANMCH OTKasascs. Becero u
ZesoB-To!). A coBMellleHHe B OZHOM JIHIle IIpo-
IlecCyasbHBIX QUTYD CBUJETENA M 3al[UTHUKA
HezomycTuMo. TOJMBbKO B 3aKOHE HaINMCaHO He
Tak, kak cuutanu B C/l MB/I. ITo 3akoHy aZjBOKaT
He BIIpaBe MPUHUMATh Ha cebs 3aIIUTY 110 ey,
IO KOTOPOMY OH OBLT ZIOTIPOIIIEH, & €CJIH OH YIKe
y4acTByeT B YTOJIOBHOM Jiejie B KaueCTBe 3aIluT-
HHKa, ero JonpamuBaTh (1 Aake BbI3BIBATh Ha
ZIOTIPOC) HeJb34.



2. AMBYIJIA

2.1. Cyzgpr.

[ToHauany cyx BypmuctpoBy oTkasan. 11 B
NepBOY MHCTAaHIUM, U B aleUIAIUM, U B Kac-
canuu. [Toka agBoKaT He JoXKajloBaJcA A0 3a-
MecTuTensa mnpencegarensa BepxoBHoro Cyza
Poccuu, xoTopbld HanpaBua MaTepuain B [Ipe-
3uAuyM MOCKOBCKOTO ropozckoro cyza. Ilpe-
3UAWYM C aZlBOKaTOM COIVIACWJICA U HallpaBWJI
JleJl0 Ha HOBOe paccMOTpeHHe B paliOHHBIN
cyZ. Ha aTOT pas palloHHBIN cyz kanoby Byp-
MUCTPOBa YZOBJIETBOPWJI, IIPU3HAB [IeHCTBUA
ciaefoBaTesnell He3aKOHHBIMU. BbLIO 3TO yike
ocenbto 2017 roza. IlpaBocyaue — mTyKa He-
cIriemHas.

2.2. Ci1e/icTBEHHBIN KOMUTET

[ToCKOMBKY CI€A0BATEIN BBILUIN 3a IIPEJeIbl
CBOe KOMITeTeHI[UH, BEI3bIBad alBOKATa Ha Jio-
IIpOC BOIIPEKY 3aKOHOJaTeIbHOMY 3aIlpeTy, U He
TOJIbKO IIPEBBICWIM ITIOJTHOMOYUS: OTJIydYeHUe 3a-
IIWTHUKA OT ZieJIa 3TO He IIPEeBhIIIeHNe, 3TO 3JI0y-
noTpebieHre CTyKeOHBIMU TTOJTHOMOYHAMHU, 3a-
siBJIeHHe 00 3TUX MPECTYIUIEHUAX CleloBaTeeln
Y UX HavYaJbHUKOB ObUIO HampasieHO Ilpezce-
zatento CKP AWM. Bactpeikuny. 13 CKP Poccun
3asgBieHue HampaBwiu B YnpasiaeHue CKP (I'C
CYCKP) o Mockse. Ottyza — B IIpokypatypy
r. Mocksel. Hemasio yAuBUBIIVCE, IPOKypaTypa
ropoza BepHyna ero B I'Y CKP no Mockse. Ot-
TyzAa 3asasjieHue BepHynoch B CK Poccuu. 13 CK
Poccuu 3agBneHne HanpaBuwiu B CieZICTBEHHBIHN
nemaprameHT MB/I, rae HUKaKWUX HapylnIleHUH
(kTO 6 coMHeBasIcs!) CO CTOPOHEI ClefoBaTeNek
He YCMOTpeu.

OctaeTtcs 106aBUTh, YTO, GaKTUIECKHU OTKA-
3aB B BO30yXZIeHUM YTOJOBHOTO zena, Hu CKP,
Hu C/l MB/] TpebyeMoro 1Mo 3aKOHY ITOCTaHOBJIE-
HUs 00 OTKa3e B BO30YK/IeHUH YTOJIOBHOTO Ziejia
HE BeiHOCunu. OrpaHuyMBaIvCh IIUCbMaMy,
3TaKUU SMHUCTOIAPHBIN KaHP BMECTO IIPOLIeCCy-
aJIBHOTO TTOpsAJKA.

2.3. T'eHepasibHaA IpoOKypaTypa

W, HakoHell, jkajoba Ha oTtkasbl CKP, dak-
TUYECKU He PACCMOTPEBIIEro 3asBlIeHUsd, ubo
B NMHchbMax He OBUTM MPUBEAEHBI MOTHUBHI, IO
KOTOPBIM HaM OTKa3aJiu, — OblIa HalpaBieHa B
l'ennpokypartypy.

B yzoBieTBopeHUHU Xanmobbl OTKa3zaHO. To
eCcThb MPOKypaTypa HUKAKUX HapylleHUU 3ako-
Ha He ob6Hapyxwuina. OTBET MOANKCAT 3aMECTH-
TeJIb HAYaJIbHUKA yIPaBJIeHUs 110 HAZA30py 3a
pacciezoBaHreM 0cob0 CIOXKHBIX e B.B. Ur-
HAIIVH.

Crneaytoras xanoba (Tak ke, KaK U TPe/bl-

TPUBYHA @

ayias) Ha uMs ['eHepasbHOTO MTPOKypopa Oblia
y)Ke He TosbKo Ha 6e33akoHus CKP, Ho 1 Ha He-
060CHOBaHHBIM 1 He3aKOHHBIH oTBeT B.B. MrHa-
mrHa. JTa jKajoba Oblia TakkKe ocTaBjeHa 6e3
YZOBJIETBOPEeHUA — TeM Ke B.B. VrHamuHbiM.
HarmoMHI0: BCst HCTOPHSA Havaaach ¢ 6e33aKOHMs
cnenoBateneii mo OB/l YopasieHus 1o paccie-
JIOBAaHUIO OpPraHU30BaHHOMN IIPeCTyNHOU Jed-
tenbHOCTU CJT MB/I. Eciit komy-HUOYyzAb B ['eHe-
paibHOU ITPOKYpaType 3TO He ICHO, Pa3bsACHAIO:
HapylLIeHUsA 3aKOHAa IIPU IIPOU3BOACTBE CJIEJ-
CTBUA CJI€ZJOBATEIAMH I10 0CO00 BaXKHBIM ZeIaM
CZl MB/l — mpeameT HaZj30pa CO CTOPOHBI TOTO
caMoro YmpaBjeHUs, OOHUM U3 PyKOBOAUTeENIEH
KoToporo asidercda B.B. MrHamwnH. Tak 4To,
paccMaTpuBas MepBylo kamoby, B.B. VrHamwH
dbaKTHYeCKU paccMaTpUBa Xajloby Ha caMoro
ce6s1. Tem GoJiee — 1Be MOC/IEAYIOIINE XKaIOObI, B
KOTOPBIX TOBOPUJIOCHh O HE3aKOHHBIX PEIIeHUAX
camoro B.B. ruamuHa.

Xopomio cTajo XUThb B IPOKypaType — CUM-
TaTh anpyuopu 3aKOHHBIMU ZeiicTBuA (6e3meti-
cTBUs) ciegoBareneii. Cam, He obOparas BHUMa-
HUS Ha 3aKOH, OCBOOOX/JaeT ceOs1 OT MPUHATHUA
Mep MPOKYPOPCKOT'O pearupoBaHUdA, CaM IpU-
KpBIBAeT IOJHAJ30PHBIX HAPYIIUTENENH 3aKOHA
OT KaKOW-TMOO0 KPUTHKU, CaM pacCMaTpUBAET
’Kas100bI Ha camMmoro cebd.

[ToHOE camoobCTyKUBaHUE.

3. BOMPOCbI K TEHEPAJIbHOMY
MPOKYPOPY

TToCKOMIbKY MOU 3Kaymobbl, aZipecoBaHHbIe Te-
HepaJbHOMY IIPOKYPOPY, ClaHHbIe B [IpreMHy10
l'ennpokypatypel, 10 ['eHepasbHOTO IPOKypopa
He 0XOJAT, S BBIHY)XZAeH obpaTuTbca k 10.4.
Yaiike yepe3 mevarsb.

YBakaembrit FOpuii fAkoBiaeBuy!

He moriu 661 Bel OTBETUTH Ha TPU BOIIpoca?

1. CunTaete U Bhl, YTO OTBO/ 3allIUTHUKA OT
y4acTHA B YTOJIOBHOM Jiejie IyTeM HCII0Jb30Ba-
HUA GaNbIIMBOTO MPOTOKOJIA A0MPOCa €ro B Ka-
yecTBe CBUZeTeNA ABJAETCA AOIMYCTUMBIM U He
MOXKET CJIY>KUTb OCHOBAaHUEM /i IPUMEHEHUA
Mep IIPOKYPOPCKOI'0 pearupoBaHua’?

2. Jlonyctumo s, no Bamemy MHeHUI0, OT-
KasbIBaTh B BO3OY)KJEHUU YTOJIOBHOTO [ieyia He
B TIpoIlecCyayibHON HopMe, HE BBIHOCA COOTBET-
CTBYIOILLIETO MOTHMBHPOBAHHOI'O ITOCTAaHOBJICHNS,
a coobmiass 3asgBUTENI0 O TPUHATOM PeNIeHUHN
Ge3aneUIIUOHHBIMA GOPMYTUPOBKAMU ITUCEM?

3. C kakux 1rop B ['eHepasbHOU MPOKypaType
COTPYZHUKU PacCMaTPUBAIOT XKaJ00bl HA CAMUX
cebs?
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Heep FACNAPSAH, coBeTHUK ®MNA PO,
npepcepartenb Komuccun no 3awmre
npaB agBokaToB CTaBpOMNosbCKOro Kpas

ANIBOKAT

B CE[JCTBEHHOH LIKYPE
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CTpemMsicb BO YTO Obl TO HM CTaNo
BbIMOJIHUTb BOJIIO JOBEepUTens,
a[BOKaT HapyLwunn 3aKOH 1
npeaan NPUHLUIMbI N NHTepeChl
Koprnopauun.

Korga s1 B cBOe BpeMs CTOSIT OKOJIO TyMOO0Y-
KU THEBAJILHOTO TIO POTE, TO UMEJ JOCTATOUYHO
BpEMeHU 3ay4YUTh BUCAIINHN HaZl € [MHCTBEHHBIM
TeeOHOM B KazapMe TIakaT: «BoWH, TTOMHH,
Bpar Mo/C/IyIInBaeT». I Toraa Bcepbe3 HE BOC-
MIPUHUMAJ STOT IIPU3BIB, 3a/]aBasiCh BOIIPOCAMU
0 TOM, YTO TAaKOT'0 CEKPETHOT'O MOTY CKa3aTh IO
TOMYy TenedOoHyY, a ¥ KaK Halll MOTEHITUATbHbIN
TEOTOIUTUIECKUN TPOTUBHUK MOXKET 3TO TIOJ-
crymaTh. [IpoNuiy TpU JeCATUIETUS, HayYHO-
TEXHUYECKUI TTporpece IMartHys AajaeKo BIepe/,
3aIMCHIBAIOIINE YCTPOMCTBA TOABUINCH BO BCEX
MOOWJIBHBIX TeledoHax, a MPOCIyIIaTh 000
Pa3roBOp C YYETOM UMEIOMINXCA TEXHUYECKUX
BO3MOXHOCTEN BOOOIIE HE COCTABISAET HUKAKO-
ro TpyZa.

CoBpeMeHHbIE aZIBOKATHI, pa3roBapuBas Io
TesepOHy, TPEKPaCHO OCBEZOMIIEHBL, YTO UX Oe-
cefbl MOTYT KOHTPOJMPOBAThH IPEACTABUTENN
OIIEPATUBHBIX CTPYKTYpP, CTOSIIME HAa CTpaKe
rocyZJapCTBEHHOU 06€30MacHOCTH U OOPIOIIUECs
C Be3ZieCyle KOppyIue.

HUKTO 3TOMy /ZIaBHO He YAWBIAETCS, MMOHU-
Masi, YTO TIOZCTYIIUBATD - UX OOBIYHBIE TPOdec-
CHOHAJIbHBIE OyIHU.

Ho KTO e MOT TIPeJIOI0KUTD, YTO Y OJIK-
HOCTHBIX JIUI] TTOSIBATCS KOHKYPEHTHI, U TeM 00-
Jiee U3 aZIBOKATCKOU CPEeJIbL.

B utone nponuioro roga B Komuccuto no 3a-
IUTe MpaB aJBoKaToB CTaBPOIMOJbCKOTO Kpas
MIPUIILIO 3asBJIeHUEe HAXOSIIErocs Mo JoMarlil-
HUM apecTOM B paHre OOBHUHIEMOTO HaIlero



kosuteru ©., KOTOPHIH KPUTHUKOBAN aZiBoKaTa I1.
3a TO, YTO TOT HE B PaMKax OTl€pPaTUBHO-PO3BICK-
HBIX MEPOIPUSTHH, a TI0 COOCTBEHHON WHUITU-
aTWBe 3amucaja Ha TeledOH PasroBOPHl C HUM
U Iepejan UX CIeloBaTeli0 B KauecTBe JIOKa-
3aTeJbCTBA BHUHOBHOCTH,
a Takxke Jay yaudarolue
€ro MoKa3aHus B KauyecTBe
CBUJETENA TI0 paccieznye-
MOMY yTOJIOBHOMY Jeiy. B
X07Zle KOHTPOJIUPYEMBIX UM
TesepOHHBIX Pa3rOBOPOB
[1. 3apgaBan TpOBOLIUMPYIO-
e BOIMPOCH], 3aBEJOMO
JKeJtast OJTyYUTh «0OBUHU-
TeJIbHBIE» OTBETHI.

[Monyyunaoch, 4TO af-
BOKaT M3HA4YaJbHO TIIpe-
clefoBa Iiejib MPUBJIEYb
K YTOJIOBHOM OTBETCTBEH-
HOCTH CBOETO KOJUIETY YU WHBIX JIUII.

dTuyeckas 3ampesieIbHOCTh caMoro obparie-
HUs TpeboBaja BRIACHUTD Y afBokara I1. MoTHU-
BBI €T0 IEUCTBUH.

Korzma »xe Takasg BO3MOXXHOCTb IIpe/ICTaBH-
J1ach, To Koyera I1. 6e3 TeHU cMylleHusa u 6e3
KaKOro-IN00 BUAVMOILO COXAQJIEHUS O COZEesH-
HOM OOBSICHUJI CBOM «OIT€PAaTUBHO-PO3BICKHBIE»
NEeUCTBUA TAaKUM 00pa3oM.

B x0/1e KOPIIOPaTHUBHOTO CIIOPA OH U aIBOKAT
®. HaxOAWIWCh Ha IIPOTUBOIOJOKHBIX CTOPO-
HaX, IpeACTaB/sAA B Cy[ax CIOPSIIUX ZOBEpHU-
Tesner. [ToCKOMbKY MpeACcTaBUTENN TTPOTUBHOMU
CTOPOHBI, BKItouUas asBokaTta ®., BEIHAITMBAIU
IUTaHBI TI0 HE3aKOHHOMY 3aBJIaZIEHUI0 MMYIIle-
CTBOM, TO OH IO MOPYYEHUIO CBOEro KJIMEHTa
OBLT BBHIHYXK/IEH IIPUHATH OIIpeZieIeHHbIE Mephl
Y IBAXK/BI C/les1all 3aIKch 6ecesbl ¢ KOJUIerol Ha
TenedoH. B 3aBepliiieHre CBOEro pacckasa, Aa0bl
MPUAATh CBOUM JEWCTBUIM OOJBINYIO JIETUTHM-
HOCTb, aABOKAT I1. BZOXHOBEHHO 3aABWI, YTO II0
ero pasyMeHHUI0, BUHOBHBIE, B TOM YHCJIE U afl-
BoKar ®., T0/KHBI HETTIPEMEHHO CUZIETH B TIOPb-
Me, U OH ObUT 00s5i3aH «BBIBECTU UX Ha YUCTYIO
BOZY».

OuleHnBas noBeZeHUHe azBokara Il., kommuc-
Cusl TIPUIILIAa K BBIBOAY O TOM, YTO y HETO He
MMeJIOCh HUKAKOW TIpolleccyanbHOM, mpodec-
CHOHANTbHOM 160 MHOM 06OCHOBAHHOM KaKHU-
MHU-IN00 3HAYUMBIMHU LIEJIIMU HEeOOXOZUMOCTH
[UIST COBEPIIEHHBIX J€WCTBUM B OTHOIIEHUU a/l-
Bokara .

B cocTosiHMM KpaiiHell HeOOXOAMMOCTU aj-
BOKaT [1. He HaXOAUJICs, TIOCKOJIbKY eT0 YKU3HH,

YyacTue apgBokara
B cOOpe foKa3aTenbCTB
BMHOBHOCTY ApYroro agBoKaTa
B COBepLUeHMN NpecTynneHuns
AEeNCTBYIOLLUM 3aKOHOM

He NpeAyCcMOTpPeHO
3a UCKNIOYEHNEeM
3KCTPAOPANHAPHDIX C1y4aes,
Bbi3blBaeMbIX KpanHen
HeobXoaMMOCTbIO.

NMPABA AJBOKATA @

3/I0POBBIO U UHBIM OXPaHSIEMBIM 3aKOHOM IIpa-
BaM U UHTEpeCcaM yIpo3bl HE BO3HUKAJIO.

Ha azgBoxkate I1., Kak mpeAcTaBUTENIE CBOETO
ZIOBEPUTENIS B apOUTPaKHOM IIpoliecce, He Jie-
JKaso 00SI3aHHOCTU COOMpaTh J0Ka3aTeabCTBa
BUHOBHOCTH CBOEro KOJI-
JIETU B COBEPIIEHUU KaKO-
ro-m1ubo MpecTyIUIeHUs.

JIoBOJBI O TOM, YTO aj-
Bokar I1. felicTBOBAJI B MH-
Tepecax U I10 Mpochbe CBO-
€ro JIOBEpUTENs U TaKUM
06pasoM yCTpaHsl Bpeq,
MIPUYUHSAEMBIN eMy TIPOTH-
BOTIPABHBIMHY JIEHCTBUAMU
UHBIX Jull, Komuccusa Ha-
IIIJIa HECOCTOATENbHBIMU U
peluTeIbHO OTBEPIIIA.

B cimywyae cosepiieHus
B OTHOIIEHUU /IOBEPUTES
MIPOTUBOIIPABHBIX JAEeNCTBUI MOCIEIHUU HMe
MpaBO M BO3MOXKHOCTb HE3aMEJIUTENBHO 00-
PaTUTBHCA C COOTBETCTBYIOIIUM 3asBIEHUEM B
IIpaBOOXPAHUTENbHBIE OpPraHbl, KOTOPhle ObI B
npeziesiax CBOWX IIOJTHOMOYMU OpraHU30BaIU
MIPOBE/IEHNE OIEPATUBHO-PO3BICKHBIX W HHBIX
MEpPOIIPUATUM, MPOBeAs MPU HEOoOXOAUMOCTH
KOHTPOJIb U 3aMUCh TeJe)OHHBIX TEPETOBOPOB,
B ToM uncie u d.

JeticTBus agBokara 1., XOTs 1 coBepIIaINCh
He B XOJle OIIEPAaTHUBHO-PO3BICKHOU JeATesb-
HOCTH, BMECTe C TEM CIIOCOOCTBOBAIN €H, U B
JanbHelIeM ObUt OpOPMIIEHBI ClefoBaTeleM
B KauyecTBe J0Ka3aTeJbCTB BUHOBHOCTH, B TOM
yucie u aaBokara @.

Ccputku aziBOKaTOM II. Ha MPOCKOBI CBOETO
ZIOBEPUTEJIA HE SABJISUIUCH YOEAUTENbHBIMU, I10-
CKOJIbKY OHHM He MOIJIM MMETh 00s3aTelbHOMI
CUJIBI Z/IST aZIBOKATA, T.K. HAaIpaBjeHbl Ha Hapy-
LIeHMe 3aKOHa.

B cootrBeTcTBHU C 4. 1 cT. 10 KITDA «3aK0oH U
HPaBCTBEHHOCTh B TIpodeccuu aZIBOKaTa BHIIIE
BOJIU oBepuTess. HUKakKue moykenaHus, Mpoch-
OBl WIN YKa3aHUS JOBEPUTEISA, HallpaBJIeHHBIE
K HeCOOJTIOIEHHIO 3aKOHA WM HapyIIeHUIO Ipa-
BWJI, IIPeyCMOTPEHHBIX HacTosAmuM Kozekcom,
He MOTYT OBITh MCIIOJTHEHHI aBOKATOM».

YuacTre agBokaTa B cOope /0Ka3aTeNbCTB
BUHOBHOCTH /IDYTOTO aZIBOKaTa B COBEpIIe-
HUU TPECTYIUIEHUS JeUCTBYIONIUM 3aKOHOM He
MpeAyCMOTPEHO 3a MCKJII0YeHNEeM SKCTPAOPAU-
HapHBIX CJIy4aeB, BbI3bIBAEMBIX KpaliHell He00-
XOZMMOCTBIO0, KOTOPble KOMMCCHEHN yCTaHOBJIE-
HBI He OBUIN.
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Henb3sa HasBaTh JOMYCTUMBIM W STHUYHBIM
IpeANPUHATHINA azBokaToM 1. TalHBIN crocob
¢duUKcalu CBOMX PasroBOPOB CO CBOUM KOJLIe-
roit agBokatom ®.

JlanpHelInas Tmepefada COAEP:KAHUS STHX
PasroBOPOB MHBIM JIMIIaM He TOJbKO HapylInia
KOHCTUTYIIMOHHOEe TpaBo @®. Ha HEMPUKOCHO-
BEHHOCTb TalHBI TeJleOHHBIX TEPETOBOPOB, HO
Y TIpUBeJia K pas3ryiallleHuIo aZiIBOKaTCKOW Tau-
HBI, MMOCKOJIbKY IIPeIMETOM pPas3roBOPOB ObLTa
MMEHHO IIpodeccroHaIbHAs 1eATENbHOCTb.

Komuccusa ¢ coxajaeHHWeM KOHCTaTHpPOBa-
Jla, 4TO ydacTe aziBokaTta [I. B MpUBJIEYEeHUU
K YTOJIOBHOW OTBETCTBEHHOCTU CBOETrO KOJLIe-
ru agBokara @., cBI3aHHOe C TaWHOU 3aITHChIO
TesleGOHHOTO pasroBopa C HUM, Zadyed IOKa-
3aHUH B KauyeCTBE CBUJETENs IIPOTHB HEro, He
BhI3BaHHbIE 0OCTOSTEIbLCTBAMU KpaiiHel Heob-
XOAMMOCTH, HEIIOIIPAaBUMO IIOZ0PBAJIO JOBEPHUE
K aZiBoKaTy Il. kaK WwieHy eIMHOMN a/IBOKaTCKOMU
KOpITOpalli, B OCHOBE KOTOPOH /[OJKHBI Jie-
JKaTh B3aUMHOE YBa)KEHUE U COOJIIOZIEHUE TPO-
dbeccroHaNBHBIX MTPAB €€ YYaCTHUKOB.

Heo6x0AMMO UMeTh B BUAY, YTO HEBO3MOXK-
HO M306eXXaTb MPOIeCCyaJbHbIN KOHGIUKT MEXK-
[y aJJBOKaTaMU — IPEeACTaBUTENAMU CIOPSIIUX
ZIOBEPUTENIEH, CTPEMAIIUXCA 3aBEPUIUTh CIOP
B CBOIO ITOJTb3y. [Ipy 3TOM aZIBOKATHI HE BIIPaBe
paau TOJIyYeHUs TOJOXKUTENbHOTO pe3yibTraTa
HCITOJIb30BaTh JIAaJIEKO BHIXOJANIME 3a PaMKH
STUYECKUX HOPM CPEJCTBa U METOZBI, lasKe eCIN
OHU OBLTH 0ZI0OPEHBI UX JOBEPUTEISIMH.

[ToHuMasi GOJIBIINYIO Pa3PYUIUTENbHYIO CUIY
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MOZOOHBIX JEeMCTBUM, KOMMCCHA He MOIVIa He
rnpeceyb MIPeAyCMOTPEHHBIMU 3aKOHOM CIIOCO-
6aMu HEraTHBHYIO ZIeITeJIbHOCTh aZiBokaTa II.,
PAaCKaBIBAIONIYI0 U3HYTPU €JUHCTBO aJBOKAT-
CKOTO COOOIecTBa M IPHUHATHIE KOPIIOPATHUB-
HbIE ITpaBUIA.

Komuccus 1o 3amuTe mpaB aZ[BOKaTOB MpU-
3HaJIa HapyleHe MpodeCcCHOHANbHBIX TIPaB al-
BokaTta ®. gelicTBUAMM Kojuieru I1., mocyie yero
KBanmupukanmoHHass KOMMCCHS aJBOKaTCKOM
rmajaThl MpUILIA K BBIBOAY O HAJUYUU B JeH-
CTBUSX ITOC/IETHETO HAPYIIIEeHUs 3aKOHHO dTUYe-
CKHX HODM.

['pycTHasA MCTOPUA MPUKIIOYWIACH C KOJUIe-
r'ol, KOTOPHIY B KAKOMU-TO MOMEHT CBO€el aKTUB-
HOU aZBOKATCKOU [eaTeNbHOCTHU HaApyIIWI 3a-
KOH 00 aiBOKaType, IpeAa MPUHIUAIBI U Tpa-
JUITAH CBOET0 CO0bIecTBa.

[Tpou3BOANTh HEIJIaCHBIE 3aIIUCH Pa3rOBO-
POB M COBepIIaThb WHBIE OIEPATHBHO-PO3BICK-
HbI€ MEPOIIPUSTHSA, BBISBIATH IPECTYIUIEHUS U
cakaTb BUHOBHBIX — 3TO, O6ecCIlOpHO, HEOOXO-
AUMBble U BaKHble TOCyZapCTBeHHbIE elCTBYUS,
HO K aJIBOKaType OHU HUKAKOT'O OTHOIIEHUS He
HMEIOT.

HacyiiHass Heo6XOAWMMOCTh OpPraHOB aJBO-
KaTCKOH IajiaThl He TOJBKO IIpecedb TaKue JAel-
CTBMSI, HO M IIOMOYb KOJUIere H30aBUTHCA OT
JIOXKHBIX WITIO3UM U IIpeJcTaBaeHui. B mpoTus-
HOM CJTy4ae CJIOKHO cebe IIpeICTaBUTh, YTO MPO-
M30MET C aJBOKATCKHUM COOOIIIECTBOM, ECJIH €TI0
YIeHBI pagy Mobebl B Cylax HaYHYT APYT Apyra

3aIllMChIBATh U IIOACTABJIATD.



HOBALWUN @

NNPOTUB «KAPMAHHbBIX

ANIBOKATOB»

EBreHun Bacunsesny CEMEHSKO

3aKOHOIIPOEKT O BHECEHUU U3MEHEHUH B CT.
50 u 75 YIIK P® B 1enax coBepIIeHCTBOBAHUA
MopsAZKa Ha3HauYeHus 3auuTHUKa MuHntoct Poc-
CUU TIPEZICTaBUII /I OOIIECTBEHHOTO 00CyK/e-
HUA 24 anpeisa. OH COAEPXXUT MHOXECTBO HOBA-
UM, HaNpaBJIeHHBbIX Ha ONTUMMU3AIUIO CHCTe-
MBI Ha3zHayeHUA 3allMTHUKA.

B wactHocTH, cT. 50 YIIK P® mpegnaraet-
CS1 IOTIOJIHUTD HOBOM 4. 4.1, coIlacHO KOTOpPOH
Ha3HauyeHUe 3alIMTHUKA B CIy4aax, IpeAycMo-
TPEeHHBIX 4. 3 U 4 Ha3BaHHOU CTaTbH, OCYIIeCT-
BJIAeTCA B TOpsAAKe, omnpezeneHHOM CoBeTOM
@ITA PO «mmyTeM MCIIOJb30BaHUA aBTOMaTU3HU-
POBaHHOM MHGOPMALIMOHHOH CUCTEMBI, HCKIIIO-
yalled BAUSHUE JIOOBIX 3aMHTEPECOBAHHBIX
JIUI] Ha pachupeziesieHue MOpydYeHU Mexay af-
BOKaTaMU».

Taxxe mpezmaraeTca JOMOJHUTD CT. 75 YIIK
P® nosioxkeHUAMHU, COTJIACHO KOTOPBIM IOKa3a-
HUS TI0ZI03peBaeMOro, 0OBHHAEMOIO, JaHHbIE B
X07le IoCyZAeOHOTO IIPOU3BO/CTBA IO YTOJIOBHO-
MY ZIeJTy C y4acTHeM 3alllUTHUKa, Ha3HAaYeHHOTO
C HapylleHWeM TpebOBaHUM, YCTaHOBIEHHBIX
npoekTHol 4. 4.1 ct. 50 YIIK P®, u He nog-
TBepXK/JeHHbIE B CyZe, ABIAIOTCA HeJOIyCTUMBI-
MU O0Ka3aTeJabCTBAMMU.

Kak ykasanu aBTOpBI 3aKOHOIIPOEKTA B TIO-
SICHUTEJIbHOM 3allicKe, comviacHo AaHHBIM PIIA
P®, x HacTOAINEMY BpeMEHU B ceMU CyObeKTax
P® BBezeHBI U YCIIEIIHO HCIONb3YIOTCS CIELU-
aJIU3UPOBAHHBIE KOMIIBIOTEPHBIE IPOTPAMMEBI

8 mas 3aBepLUMNOCb OOl eCcTBEHHOoe
00cy>)XpaeHne 3aKOHOMpoeKTa
NPOTUB «KapMAaHHbIX aJBOKATOBY.
Mpepnaraembie nonpasku B YIK
P® 3akpennsaioT ncnonb3oBaHue
ABTOMAaTU3UPOBAHHON CUCTEMDbI
AN pacnpepeneHus nopy4yeHnn

Ha 3aWUTy NO Ha3HAYeHUIO MeXAY
afBoOKaTaMu.

JUTS pacripe/iefieHys MOPy4YeHnH, B IeBATH — pac-
Tpe/ieJieHWe OCYIIECTBIAETCA COTPYAHUKAMU
Llertpos. Kpome Toro, ¢ 1 utosa 2018 r. ucnosnnb-
30BaHUe Clel[alu3upPOBaHHON KOMIBIOTEPHOM
porpaMMbl OyZleT BHEZIDEHO B KaYeCTBE eUH-
CTBEHHOT0 criocoba pacipeeneHus TopyIeHUu
Ha 3alIUTY 110 Ha3HAUEHUIO MeX/y aZlBOKaTaMu
B I. MockBe. /Ijisi paclipocTpaHeHUs 3TOU MpakK-
TUKY Ha BCIO TEPPUTOPUIO CTPAHBI Y IPUAHUS
elf 00513aTebHOCTU U TIPe/IaraeTcs JOTIOTHUTD
cT. 50 YIIK, a uameHeHu4 B cT. 75 YIIK PO npu-
3BaHBI 00eCIeYnTh rapaHTUH COOMIOZEHU yKa-
3aHHOTO TpeOOBaHUA.

[MepBoiii Bulle-nipe3ugeHT OIIA PO EBrenuii
CeMeHSKO, KOMMEHTUPYS UHULIHATUBY MUHIO-
cTa, OTMETWJI, YTO uzies pa3paboTaTh MOAOOHBIH
3aKOHOIIPOEKT IIpOorpeccuBHA. «TakoW TOAXOZ
PaBHOMEPHO paclipe/leTUT Harpy3Ky Ha aABo-
KaToB, y4YacTBYIOUIMX B KadecTBe 3al[UTHUKa
110 Ha3HAYeHUIO OPraHOB JI03HAHUA, CJIe/CTBUA
U cyAa. VI B KOHEYHOM HTOre OH OyZeT CIIoco0-
CTBOBAaTh OOECIeYEeHUI0 HaJJIeXKallero Kave-
CTBa YyrOJIOBHOM 3alIUTHI B JlejlaX, TAe YIacTByeT
3alIUTHUK, KOTOPOT'O B 00MXO0/Ie Ha3bIBAIOT “Oec-
IUTATHBIN aZiBOKaT », — 3aMeTua1 EBrenusi Ceme-
HAKo. OH TOAYEpKHYJ, YTO IOJOKUTEIbHBIM
MOMEHTOM pa3pabaThIBAEMOTO 3aKOHOMPOEKTA
TaKXKe ABIAETCA CO3/JaHMe eHCTBEHHbBIX rapaH-
TUH UCTIOJTHEHUA BHEIPAEMBIX HOBOBBE/IEHUH.

Ilo maTepuanam
npecc-cayk661 PIIA PO
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B KOPbITE

MHOI'0 JIX KOPBICTH?

Aeno 06 y6opke noTKkos
npoes)xen 4actu

MOTr10 06epHyTbCs

ANS npeanpuHuMarTens
OCY)KAiEHMEM,

a 3aKOHYMII0Cb
NOJIHbIM ONpaBAaHNEM.

Adypauuna mel, npocmoguna!
Buinpocun, dypauuHa, kopsimo!
B xopvime MHO20 Jib KOpbICMU?
A.C. ITywkuH.

«Ckaska o pvlbake u polbke»

3akiroyast CoIJiallleHre € MYHULMIIAJTbHBIM
06pa3oBaHUeEM TOPOACKOTO OKpyra «YxTa» (za-
Jlee — OKPYT «YXTa») JIOTOBOP O MeXaHW3UPO-
BaHHOM TIOZIMETAaHUM JIOTKOB TIPOE3KEN JacTh
ropoza, IUpeKTOp MyHUIUIIAIbHOTO YHUTAPHO-
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NKOJ1aun | 1aBJIOBUNY BEANLLCE

ro npeanpuATusa «Mouzoabip» [TeTp CKOOIUKOB
(HasBaHusa U MeHa U3MEeHEHHI. — Pesl.) gaxke He
MOZI03pEeBaI, B KAKyI0 IIepe/IpATY OH IOMaeT.
Beap 4TO €060, COGCTBEHHO, MpEACTAaBIIA-
eT JIOTOK, HaXOAAIIMNCA WIN IpWiIerammui K



npoe3xeit yactu? OTKPBITHIN BOAOCTOK, YCTpa-
MBAEMBIH 110 KPassM POe3KeH YaCTH YIUIIBI AJIsT
cbopa ¥ oTBoZa aTMOCHEPHBIX CTOYHBIX BOJ B
JOXKJETIPUEMHUK. Dfakoe OEeTOHHOe KOPBITO
6e3 OfHOI TOPIIOBOM CTOPOHBI, Yepe3 KOTOPYIO
CTOYHBIE BOJBI YCTPEMJIAIOTCA B BOZOCTOK WA
KaHaJl B[0JIb OO0YUHBI IOPOTH.

3a OYHCTKY 3THX CAMBIX JIOTKOB ITPU TTOMOIIHA
MEXaHU3UPOBAHHOW TeX-
HUKU B Ilepuoz ¢ 1 uioHa
mo 15 Hos6psa 2013 roga
rOpOJ 3aIlIaThI IPEeANpPU-
aruio 3 069 652,34 py6i.
A  TOTOM BBISCHUJIOCH,
YTO HUKaKasg MeXaHU3U-
pOBaHHAsA TeXHUKa [JJId
OYUCTKU JIOTKOB He IpU-
MeHsanacb. I Ha paupek-
TOpa 3aBejd YTroJIOBHOE
Jeno 110 4. 4 c1. 159 YK P®
(momenHMYecTBO) M 201
YK P® (3n0ymioTpebieHue
MMOJIHOMOYUAMU). 3a ITU
nesHus Ilerpy CkoOJIMKO-
By T'PO3WIO Haka3aHHe B
BUJIe JIUIIEHUS CBOOOBI
cpokoM 0 10 jer.

O6BUHUTETHPHOE  3a-
KJIIOUeHVe B yKa3aHHOU
PefaKINK cTaTeil OBUIO HANIPABJIEHO B CyZ JJI
paccMOTpeHUsA IO CYIIECTRY.

B cyme6HoM 3acemanHuu CKOOJIMKOB BHUHY B
peabsBIeHHOM OOBUHEHWU He mpu3Haiz. U
ellle 10 OKOHYaHUs CyAebHOTO CIeCTBUSA TOCY-
ZIAPCTBEHHBINM OOBUHUTEIb OTKA3aJICS OT OOBU-
HEHUs, IPEAbSIBIEHHOTO MPEAIIPUHUMATEIIO TT0
4. 4 c1. 159 (MOIIIEHHUYECTBO, COBEPIIIEHHOE B
0co00 KpPyImHOM pasmepe), U 4. 1 ¢T. 201 YK PO
U TIPOCUJI TTepeKBATUUITUPOBATH €TI0 JEUCTBUS
co cT. 159 YK P® Ha cT. 165 YK P® (npuunHe-
HUe WMYIIeCTBEHHOTO yilepba COOCTBEHHUKY
WY WHOMY BJIJI€IbIly UMYIIECTBa MyTeM 00-
MaHa WIH 3JI0yTIoTpebeHrs JOBeprUeM IIPU OT-
CYTCTBUM IIPU3HAKOB XUIIleHUA, COBEPIIIeHHOE B
KpYITHOM pasmepe), a 1o cT. 201 YK P® ompas-
[1aTh.

Cyz ¢ yka3aHHOM TO3ULMEN TOCyJapCTBEH-
HOTO OOBWHUTEJA COIVIACUJICS, W TIPUTOBOPOM
YXTUHCKOTO TOPOZACKOTO cyAa Pecmybauku
Komu CKo6IMKOB ObLT IPU3HAH BUHOBHBIM B CO-
BEpPIIEeHUU IPECTYIUIEHUs, MPesyCMOTPEHHOTO
1. «0» 4. 2 ¢T. 165 YK P®, u eMy 6bUI0 Ha3HAYEHO
HaKa3aHUe B BUJE JIBYX JIET JIUIIEHUA CBOOObI
6e3 mTpada v 6e3 orpaHUUeHU CBOOO/HI C IPH-

Korpa B peno Bctynun
MOCKOBCKUI afBoOKaT
Hukonaw Beguiues,

OH oGpaTunca ¢ Xxanobamm
Ha He3aKOHHOCTb NpPUroBopa
B NpoKypaTypy Pecny6nukmn Komn

n FeHepanbHylo npokypatypy PO.
Ho nonyuun otkas. Mocne yero
afiBoOKaT peLunsn npuderHyTb
K aBTOpUTETYy NnocsiegHen
WHCTaHLUM — PYKOBOACTBY
BepxoBHoro Cyna P®.

NMPAKTUKA @

MeHeHHeM cT. 73 YK P® — ycioBHO, ¢ uUCHBITa-
TeJTbHBIM CPOKOM 2 rofia.

Hakazanme CKOOGJIMKOBa OCHOBBIBAJIOCH Ha
TOM, YTO OH /JIefiCTBOBAJI YMBIIUIEHHO «C IIeJIbI0
MIOJTy4eHUsA MaTepUaTbHON BBITOJBI PYKOBOAU-
MBIM UM TpeAnpUsaTHEM». [lyTeM obMaHa To-
PYYWI TOAIYMHEHHBIM COTPYHUKAM BHOCHUTB 3a-
BeZIOMO JIOXKHBIE CBeZleHUs B pUHAHCOBBIE JOKY-
MeHTHI (cueTa-paKTypsl),
MOJlyYWUsT U3 TOPOJCKOTO
GIo/KEeTa MO0 KOHTPAKTY 3
069 652,34 py6is 3a dpak-
TUYECKU He OKa3aHHbIE yC-
JIyTHL TI0 MeXaHWU3UPOBaH-
HOMY IIOJMETAHUIO JIOT-
KOB IIpOe3Kel YacTH ro-
poza. U takum ob6pasom,
IIPU OTCYTCTBUU IIPU3HA-
KOB XUIEHUS, MPUINHII
COOGCTBEHHUKY — OKPYTY
«YXTa» peaybHBIN Mare-
pUaJIbHBIHA yiepb B 0c060
KPYIIHOM pasMepe.

AneJUIIIIMOHHBIM  IIO-
CTaHOBJIeHWEeM  Bepxos-
Horo Cyza Pecmy6iauku
Komu mpuroBop B OTHO-
meHnr CKOOJMKOBA ObLI
ocTaBjieH 6e3 U3MeHeHU,
a ane/UTAIMOHHAs JKanoba 3aIUuThI 6€3 yZOBJIEeT-
BOpeHU.

[Tocne BCTymwIeHWsA TpUTOBOpa B 3aKOH-
HYIO CWIy TIPOKyparypa T. YXThI BBIIUIA B CY[
C TPAXXJAHCKUM KCKOM B WHTepecax aJMUHU-
CTpaLUX OKpyTa «YXTa» U C OCyXZeHHOTOo CKO-
6yiKOBa OBLT B3BICKAH ellle U ylepb B pasMepe
3 069 652,34 pybos.

3amura, He COIVIACUBIIVMCH C YKa3aHHBIMU
peIeHus MU, TOMbITaNach UX 0OXKamoBaTh. [1o-
cTaHoBieHUEM cyabu BepxoBHoro Cyza Pecry-
6k Komu u cyzpu BepxoBHoro Cyza PO 3a-
muTe OBUIO OTKA3aHO B IlepeZiade KaccalMOH-
HOH JKalo0Bl I pacCMOTPeHHUs B cyaeOHOM
3aceZlaHUM Cy/ja KaccalliOHHONW NHCTaHLIUH.

Ha aTo¥i cTaguu B ZIEI0 BCTYITHI MOCKOBCKUH
agBokaT Hukosnay [IaBnoBuu BepumieB. BHaua-
Jie OH 0OpaTuiIcA ¢ )KanobaMy Ha HE3aKOHHOCTh
MIPUTOBOpa B MPOKypaTypy Pecnybimku Komu
u leHepanpHyI0 HpoKyparypy P®, rae taxxe
OTKa3ai B MIPUHECEHUM KacCalluOHHOTO IpeJ-
craBieHusd. Ilociae dyero BeauiueB pemn mnpu-
OGEerHyTh K aBTOPUTETY MOCJIeAHEN NHCTAHITUU —
pyxoBozcTBY BepxoBHoro Cyza P®.

«3amecturens llpeacesarens BepxoBHOro
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Cyza P® cBouM mocTaHOBIEHWEM OTMEHMUI I10-
cTaHoByiieHUe cyznbu BepxoBHoro Cyza P® o6
OTKa3e 3aluTe B BO30YXKJEHUU KacCallOHHO-
ro IPOU3BOJCTBA, — pacckasbiBaeT Hukosait
[TaBmOBUY, — ¥ YyTOJIOBHOE /IeJI0 BMeCTe ¢ Moei
’Ka1060# OBLIO HAIIPABIEHO AJIST PACCMOTPEHUS
B IIpesuanym BepxoBHoro Cyza Pecmy6iamku
Komm».

BricTynas B cyze6HOM 3acesaHud Ha [lpe-
suzauyme BepxoBHoro Cyza Pecmy6iuku Komu
B MOJZIEPKKY JOBOZOB CBOEH »Xayjobbl O He3a-
KOHHOCTHU TPEJBIAYIINX CyAeOHBIX PEIleHU B
otHoleHun CKoONMMKOBa, BezawuineB obpaTui
BHUMaHUe WwieHoB [Ipesuanyma Ha ciiefyronye
MOMEHTHI.

Bbina nu KopbICTb?

Emre B cyze nepBo#t nHCTaHIMU (YXTUHCKUHN
TOPOZCKOM CyZ) TOCyAapCTBEHHBIM OOBUHUTED
Mpu3HaJ, 4YTo B ZeicTBUAX CKOOIUKOBA OTCYT-
CTBYeT COCTaB TPECTYIUIEHUS, MPEAYCMOTPEH-
=Bl cT. 159 YK P®: B ero geiicTBusax He ycMma-
TPUBAETCS TAKOT'0 00A3aTENBHOTO TPU3HaKa XU-
IEHU, KaK HaJInYKe KOPBICTHOM 11e1u. CKOOIU-
KOB cTapaJics He s cebs, a JIsl CBOEro Ipe-
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NIpUATHA. DTO MOATBEPXKAAJIU U MaTepHhasbl
yrosioBHOTO Jena. [IpoBepka ¢rHAHCOBOM Jes-
TEJbHOCTU TIPeAnpUATUa «MOUAOABIP» MTOKa3a-
JIa, 9TO HUKAKUX HapylleHu# GUHAHCOBOM JAVC-
LIUIUTMHBI TPEANPUATHEM JOMYIIEHO He OBLIO,
($aKTOB HeIleJIeBOr0 PacXOfOBaHUA JEeHEKHBIX
cpeAcTB UOO pacxofloBaHUsA ITUX CPEJACTB Ha
JINYHBIE HYXX/JBI IUPEKTOpa CJe[CTBHUe He yCTa-
HOBUJIO.

TocymapcTBeHHBI OOBHHUTENH IOIIPOCHII
nepeKBaMPUIIMPOBATD JEeWCTBUS reHepaJbHO-
ro aupekTopa «Morgoabipa» Ha cT. 165 YK PD
(mpuyKHeHVE HMYyIEeCTBEHHOro yiepba cob-
CTBEHHUKY WJIW WHOMY BJIAJIETbI[y UMYIIECTBa
myTeM oOMaHa WM 3JI0yIOTPebIeHNs JOBEPH-
€M IIpHU OTCYTCTBHUU NIPU3HAKOB XUILIeHNU).

Mexzay TeM, cyObeKTHBHas CTOpPOHA IIpe-
CTYIUIEHUS, TIpeAyCMOTpeHHoro cT. 165 YK PO,
XapakKTepu3syeTcs IPSIMBIM YMBICJIOM U KOPBICT-
HOM 1esiblo. O6 3TOM IPAMO rOBOPUTCA B II. 16
[ToctanoBneHus Ilnenyma BepxosHoro Cyza PO
oT 27 mexabpsa 2007 roma N2 51 «O cyae6GHOH
IIpaKTHKe 10 ZleJlaM O MOILlIleHHUYeCTBe, IPHCBO-
€HUU U pacTparTe».

Ho Torzma Bo3HuKaeT Bompoc: ecan y CKoOIu-




KOBa He OBUIO KOPHICTHOM 1€/ B COBEPIIEHUN
MIPECTYIUIEHUS, TO MOXKHO JIU OOBUHATH €ro Ha
OCHOBaHMHU cTaTbu 165 YK P®?

Ecy ncXoAUTD U3 IPUHITUIIA COCTSA3aTENbHO-
CTHU TIpollecca B YTOJOBHOM CYZIOIIPOU3BO/ICTBE,
CyZ, He SIBJISSICh HU CTOPOHON OOBHHEHUsI, HU
CTOPOHOM 3aIUThI, 06513aH OBLT OBI COTIACUTHCS
C TTO3UTINel cTOpOoH 06 oTcyTcTBUH Y CKOBIUKO-
Ba KOPBICTHOH 11eJ1H, TIOCKOJBbKY B €To Je¥iCTBU-
sIX He OBLJIO COCTaBa MPECTYIVIEHUs, PEAYCMO-
TpeHHOrO cT. 165 YK P®. OgHako cyz 3TOro He
caenan (ciaeayeT OTMETUTh, YTO IIPEAbIAYIIIE
3aIIUTHUKU B CBOMX >XKaj100ax 3TOT JOBOJ HeE
TIPUBOAWIIN).

HaHeceH nu ywep6?

ComracHO MaTepuajaM VTOJIOBHOTO Jena
COOCTBEHHUKY, TI0O MHEHUIO 3all[UThI, TAK)XXE HE
OBUT IPUYMH peabHBIM MaTepUaIbHBIA yiiepo
160 yiep6 B BU/ie YIYIIeHHON BBITOZBL.

[MpusnaBas CKOOGJMKOBAa BUHOBHBIM 3a dak-
TUYeCcK! He OKaszaHHBbIe 3a Iepuoy ¢ 1 1ioHA 1o
15 Hos6psa 2013 roga ycayrua mo MeXaHU3UPO-
BaHHOMY TIOZIMETAHUIO JIOTKOB MTpoe3Kel yacTu
ropo/ia ¥ KBamupUITUPYs €ro JeHCTBUS IO TI. «6»
4. 2 cT. 165 YK P®, cyz He y4en u He Jajl OLleHKU
TOMY OOCTOSTENbCTBY, YTO COmIacHO [Ipuioke-
HUIO K 3aKJIIOYEHHOMY MYHUIIUIIATbHOMY KOH-
TPaKkTy ybopKa OOBEKTOB, TEPPUTOPHUIO KOTO-
PBIX HEBO3MOXKHO yOUPATh MEXaHU3UPOBAHHBIM
crocoboM, ZI0JKHA MTPOU3BOAUTHCA BPYYHYIO.

Cyz aneJuIAITMOHHOM MHCTAHI[UY B CBOEM TIO-
CTAHOBJIEHUU TaK)Ke yKa3aJ, CChUIasiCh Ha MyHU-
[IUTTATbHBIN KOHTPAKT, YTO MeXaHU3UPOBaHHAsA
OYKCTKA JOPOXKHBIX MMOKPBITUIM MOIJIA IPOU3BO-
JVTHCA He TOJIBKO CIel[HalbHON TeXHUKOMN, HO U
JPYTUM CIIOCOO0M.

AKTBI BBITIOJTHEHHBIX PaboT, Ha KOTOPHIE CO-
cyajics CyZ B IPUTOBOPE, CBUIETENbCTBOBAU O
TOM, YTO TOJAPSIAYUK BBITTOJHUI PabOTHI B MOJ-
HOM 0oOBbeMeE.

NBa conpata u3 cTponbara
W Temepb MBI TOAXOAMM K Haubosee 3Ha-
‘IHMOfI u HI/IKaHTHOfI AeTajay 3TOro HpOHeCC&.
B MYHHHHHaHbHOM I{OHTpaKTe y}(aBaHO, qTO

NMPAKTUKA @

pe3y/nbTaThl pabOThl YYUTHIBAIOTCA IPUHHMA-
follell CTOPOHOM He3aBUCHMMO OT TOTO, KaKUMU
cwiaMu (MeXaHU3UPOBAHHBIMU VI PyYHBIMU)
OHU IIPOBE/IeHBI.

CornacHO IOKa3aHUAM CBUZeTeNel, IpuBe-
JIEHHBIM B IIPUTOBOpE, py4yHasa ybopKa J0pOXK-
HBIX TOKPBITUM ZOpOXKe, 4YeM MeXaHW4YecKasd.
[To MyHUIMTIIATPHOMY KOHTPAKTy, IlepecyeT Ha
PYYHYIO YOOPKY BO3MOXXEH TOJIBKO IO COIJIa-
COBaHMIO C 3aKa3yMKOM, 4TO BjedyeT 3a coboi
M3MeHeHUe yCIOBHUN KOHTpakTa. B To ke Bpe-
MA OTKasaTbcsA oT yoopku [Togpaaduk He uMern
mpaBa U JOJKEH OBbLT BHITIOJHUTb 3TH PabOTHI
B mo60M cirydae. OH U BBIIOJTHWI 3TU paboThI,
TOJIBKO BPYYHYIO, BCIIOMHUB CTapUHHBIN ap-
MeMcKkuil nmpuHOUN — «/[Ba coyjara u3 CTPOU-
6aTa 3aMeHAIOT SKCKaBaTOp». Pe3ysnbraThl pa-
60T 3aKka3yrKa BIIOJIHE YZOBIETBOPUIH, O YeM
CBU/IETEIBCTBYIOT OATIMICAHHBIE C €T0 CTOPOHBI
aKTHI.

ToT daxT, uTo reHArpeKTOp CKOOIMKOB U €T0
COTPYZHUKU AKOOBI 0OMaHy/IN 3aKa3uyrlKa OTHO-
CUTeJIbHO MeXaHu3Ma YOOpKHU, TO 3T JeHCTBUA
HY>XKHO paccMaTpyBaTh B paMKaXx I'Pa’kJaHCKOTO
3aKOHOZATeNbCTBA, KBAMUGUINPYSA UX KaK He-
Z06POCOBECTHOCTD B chepe MpeArpUHUMATEb-
CKOM /1eAATeTbHOCTH.

ApBokaTckas nob6ega

IIpesuauym BepxoBHoro Cyza PecryGauku
Komu cormacuicsa ¢ goBojgaMu agBokara Beau-
1meBa U cBoUM pelieHueM oT 12 wutona 2017 r.
IIPUTOBOP YXTUHCKOI'O TOPOZCKOTO CyZia U ame-
JIALIMOHHOE IocTaHoBJeHue BepxoBHoro Cyza
Pecnybnuku Komu B oTHomieHuu CKOOGJUKOBA
OTMEHWJI, JileJIo TpeKpaTWlI 3a OTCYyTCTBHEM B
JEeNCTBUAX TeHAUPEKTOPA COCTaBa IIpecTyIuie-
HMS C IIpaBOM Ha peabwnuTtaiuio. CieayeTr oT-
METHUTh, YTO TpOKypaTypa Pecrmybiauku Komu
BO3pakajla IPOTUB OTMEHBI IPUrOBOpa U MPO-
cwia [pe3uauym BepxoBHoro Cyza PecryOiuku
KoMy oTka3zaTh B YZOBJIETBOPEHMHU Kaccalu-
OHHOM »XayIo0bI 3aIUThl. HO Mo3uIIMA 3alUThI
CyZy IToKasaJjach yoeauTeabHee.

Anexkcangp KPOXMAJIFOK

Ot pepakmmu. PeuleHuem kKomumema no HAzpaxc0eHur0 ad8oKAMCKUMU Hazpadamu
umenu @.H. I[Ineeako dupekmop Adgokamckoil koHmopwst N° 39 «Akademuueckas» Mockoe-
ckoil 2opodckoil kosnezuu adeokamoe Huxonaii ITaenosuu Beduuiee HazpaxcoeH ewiculell
Hazpadoil coobuiecmea - 3onomoii medansto um. O.H. Ilnesako, komopas 6vLna epyueHa
emy 8 xo0e mopyiecmeeHHO1l uepemoHuu 26 anpens c.e.

Pedakuus noszdpasnsiem Hukonasa Ilagnosuua c 3acayyceHHoOU Hazpadoil u jcenaem emy

HOBbLX adsokamckux nobeo.
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«KBAPTUPHOE»
NMPUKNHOYEHNUE
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Esrenun XXYPABIJIEB,
yneH AJBOKaTCKOM nanartbl
Benropopckon obnactu

B naHHOM yronoBHOM
hene s y4actBoBan B
Ka4yecTBe 3alUUTHMKA
no Ha3zHa4vyeHuto. Ha
nepBbin B3rnsg oHo
Ka3anocb OpANHAPHbIM:
BCe 0,eNCTBUS MOEro
noa3awmTHoro Anmel
AywkuHa (3pecb n
parnee BCe UMeHa n
damunmmn purypaHToBs
Aena nameHeHbl. — ABT.)
M ero «rnopesibHUKoOB»
ObINIM NOXO0XXU Ha
KpaXky ¢ He3aKOHHbIM
NPOHNKHOBEHNEM B
Xunuuwe. Ho Ha camom
nene nopgornsieka

X AeNCcTBUN Obina
apyron. Pazo6paBLumncb
B Hen, 1 cymen
NOCTPOUTDb 3aLUUTY

TakK, 4YTO 3Ta UcTopus
3aKOH4YUIacb BMNOJIHE
Gnaronony4Ho u gns
MOEro noa3alinTHOro,
M Ons ero apysen.

XoTsa U3Ha4vasnbHO

uTor 6bis1 abconoTHO
HenpeacKkasyeMm.



Kaxxzaplil pas, mosaydas 3asgBKy OT CJIeloBa-
TeJisd, s HEBOJIbHO 33/]al0Ch BOIIPOCAaMU: KTO Ha
3TOT pa3 OyZeT MOWM TIOA3AIIUTHBIM, KaKoe
IpecTyIvleHre OyAyT eMy WHKPUMHHHUPOBATH
OpraHbl TIPeABApUTENbHOTO CIEACTBUA U UTO
€ro XKJeT B Oyzayiiem?

Cnernuduka TaKUX e CHWIBHO OTINYAeTCS
OT ZieJI «II0 COITIallleHUIo», 3/1eCh J0Bepue 11oz3a-
IIUTHOTO ellle HaZlo 3aC/Ay>KUTh, TOT/la KakK IoJ-
3alIMTHBIN, KOTOPOTO 3alllUiliaelllb 10 corialie-
HUIO, U3HAYaTbHO Tebe moBepsieT. Ho HecMOTps
Ha BCe HIOAHCHI, 3allUTHUK 00s3aH pa3obpaTh-
csl B [leJie CBOETO IMOA3ANUIUTHOTO U CZIeNIaTh BCe
MaKCHMaJbHO BO3MOXHOE /IJI HETO C ITOJTHOMU
OTZauell CiI, XOTh U 32 CKPOMHYIO ILIATy OT T'o-
CyZapcTBa.

B mopyueHuu Ha 3a-
IMUTy 10 Ha3HAYeHUIO
dabyna YTOJIOBHOTO
Jena ObUla HM3JIOXKEHA
JIAKOHUYHO. B oguH mipe-
KpacHBIII BeCeHHUU Be-
yep okosio 18 yacoB Mo
MO/[3aIUTHBIN Juma
JylmkuH ¢ AByMA [Jpy-
3bSIMHU C I[eTbI0 XUIIEeHUA
HE3aKOHHO TIPOHUK B
KBApTUPY IOTEpPIEBIIeE-
ro YysajkuHa, OTKyZa
coBepIIWI TaliHOe XUI[eHVe ero UMYyIecTBa:
Mob6wibHOTO TesnedoHa «iPhone 7» ctonMocThio
60 000 py6Gueii, eHEKHBIX CPEICTB B pasMepe
27 000 py6seii, a Takke macrmopTa MOTEPIIEB-
IIETO U IPYTUX IOKYMEHTOB Ha €TI0 UM .

Kazanoch 6BI, Kpaka Kak Kpaka. OmHaKO
nmepBoe KOHUAEHI[aTbHOE CBUJaHUE C TT0/3a-
IIUTHBIM IIO3BOJIWJIO MHE CZlesIaTh BBIBOJI, UTO B
JleJile He BCe TaK IMPOCTO, KaKk 00 3TOM TOBOPUT
CTOpPOHA OOBUHEHMUS.

[ToA3anUTHBIN paccka3aj MHe, YTO OH Jel-
CTBUTEJILHO B TOT /IeHb OBbLI CO CBOUMM /IPY3bsi-
MW, ¥ OHU BMECTE PACIIMBaJIU CIIUPTHBIE HATIUT-
ku. OZVH U3 HUX CKa3aJl, YTO UX OOLIUM 3HAKO-
MBIl YyBasKuH 3ago/mkan emy 18 000 py6sieid.
Pemmunu mouitu K UyBaJIKUHY U CIIPOCUTDH, AY-
MaeT JI OH JIeHbI'M OTJaBaTh? YyBajKMHA JOoMa
He okasaJjoch. [locuzenu, nogoxgaand. A IOTOM
BTOPOH U3 py3el peJsIoKUI: «A faBaliTe Bie-
3eM 4epe3 okomrko! YyeT moe cepzaue — Uysai-
KUH JIOMa, TOJIbKO OTKPBhIBAaTh HE XOYeT. A MO-
JKeT, 3a00JIeJT U CITUT».

CkaszaHo — czenaHo. KBapTupa Ha mepBOM
ataxke. Poprouka oTKpbITa. U Apy3bA OAWH 32
APYTUM CTaJV IPOHUKATh BHYTPb.

HecMoTps Ha BCe HIOAHCbI,
3alUTHKK 06A3aH pa3obpaTbcs
B Aiene CBOero noa3alyMTHoro

M caenatb Bce MaKCMMAlbHO
BO3MO)XXHOE JJisl HEero XoTb
U 32 CKPOMHYIO nnaTty
OT rocypapcrBa.

MPAKTUKA @

Korza mozomia odepeab Jumbr J[ymikuHa,
ero 3acraja 3a 3TUM 3aHATHEeM cocefka Yy-
BaJKMHA M IIOMIOOOMBITCTBOBAJA, 3a4eM 3TO
OHU NIPOHUKAIOT B KBAPTUPY TaKUM CTPaHHBIM
crioco6om. Ha uto JluMa oTBeTWUI: «HyBaJKUH
ZloMa, HO eMy ILJIOXO0, OH JJaXke K IBEPU HE MOXKET
nozoiitu. Hazo nmapHio moMousb!»

[IpOHWKHYB B KBapTHUDPY, MapHU CTaJU WC-
KaTh B Hett YyBankuHa. Ho He HallLTX U pelIniu
ee IIOKUHYTL TeM ke IyreM. Korza /luma Belies
Ha yJIuILy, TO YBU/Ie Y OZHOTO U3 Ipy3eil B pyKax
KaKHe-TO JIOKYMEHTHI, a Y Pyroro MOOUIbHBIN
TenedpoH «iPhone 7» B Kopmyce 30J0THUCTOTO
1BeTa.

Ha ero Bormpoc, 3aueM OHU 3TO CAeNalu, Apy-
3bs OTBETWJ/IH, YTO B3SUIU UX Ha BpeMs, U eciu
YyBaJKMH BEpHET JOJT,
cpa3y ke eMy HX OTja-
AyT. JluMa Halen Takoe
00BsicHeHHE ybeauTesb-
HBIM, W [Ipy3bs TIONUIA
BBIMBATH JjaJIbIIle.

Briciymas 3Ty  f0-
BOJILHO UHTEPECHYIO
HUCTOPHIO, A CIPOCUT Yy
JMuTpus, He IPUXBATUI
JU WU OH 4YTO-HUOYIAb U3
Bemmeii YyBankuHa, Ha
YTO TOT YHUCTOCEPAEYHO
MpU3HAJICSA, YTO HUYero He B3sl. [locie 3TOro
A BeJleJl CBOeMYy II0/3al[UTHOMY YeCTHO pac-
CKa3aTh CJIe[oBaTeNI0 BCe TO, YTO OH paccKasas
MHe. [ToToMy 4TO y»Ke Ha 3TOM 3Tale MHe CTajo
MTOHATHO, YTO HUKAKOT'O MPECTYIUIEHUS, a TEM
60Jiee TaKOTO TSKKOTO, KaK Kpaka ¢ TPOHUKHO-
BEHHEM B JKWIUIIE, pebsATa He coBepIiaau. bo-
Jiee TOTO, /laXKe BO BCeM 3TOM «ZleliCcTBe» y MOETo
MOJB3AIIUTHOTO ObUIa MUHUMAaJbHAsA POJib. 110
CyTH, OH OBUT TaM IIPOCTO CTOPOHHUM HabJIr01a-
TeseM, He Goilee.

[MonyymuB Mou peKoMeHzaIuu, /luMa odeHb
VAUBWICS, ITOCKOJBKY OllepaTUBHBIE COTPYAHU-
KU TIOJIUIIMU  VKe CKa3aaud eMy, YTO ero CKOpo
BO3BMYT I10Z CTPa’Ky, U JliMe Jiydliie OJTHOCThIO
MIpU3HATh CBOIO BUHY B COBEPILIEHUH IIPeCTyILIe-
HUS Y UATYU Ha «OCOOBIH TOPSA0K», YTOOBI ITOTY-
YUTh MUHUMAJIbHBIA CPOK JIUIIIEHUS CBOOO/IBI.

A 3ameTun, 4To 3TO BCe cZejaTh, KOHEYHO
JKe, MOXKHO, HO HexKeJlaTeIbHO, U 3a0ZHO CIIPO-
cu ero: «Bezab ecu y Bac He ObUIO MBICJIEN YTO-
TO yKpacTb y UyBajKuHa, KOr/ja Bbl IPOHUKAIU
B KBapTHUDPY, TO 3HAYUT, U Kpaku HUKaKOU He
6bUTO0. Bezib BBI JKe BMECTe He JIOTOBapUBaJIHCh
0 Kpake 3apaHee, Tepesl TeEM KakK IMPOHUKHYTh
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B UyXO# Zom?». B OTBeT MO MOA3aUIUTHBIN,
He OTBOJ OT MEHS YIUBJIEHHOTO B3IJIA/A, TUXO
npousHec: «Het».

Jlasblile 51 MPOZOJIKIII Pa3BUBATh CBOIO MTO3U-
LU0, TIBITAsICh AJOHECTU A0 JJMMEI ee cMbIc. Pa3
«HEeT», 3HAYUT, HET W YMBIC/IA Ha COBEpIIEHUE
MIPECTYIUIEHUS, HET U KPak¥ C TPOHUKHOBEHU-
€M B XKIIHIIE.

Jla, pebsTa B3sTM M3 KBapTUPHI Beny YyBaJ-
KWHA, ¥ BCE 9TO BHIVIAZEIO0 OYEHDb ITOXOKUM Ha
KBapTUPHYIO KpaxKy, HO 6e3 yMbIcIa Ha COBep-
IIeHNe XUIIEeHUsA. A BCe MoA03peHNss 0OBUHEHS
B COBEpIIIEHNH Kpa)kul, TaBIIie Ha MOETO 1Mo/3a-
IIUTHOTO U €T0 PY3€eii, CO CTOPOHBI MHAYe KaK
0OBEKTUBHBIM BMEHEHWEM HAa3BaTh OBLIO YIiKe
HeJIb35.

A ckazan MOeMy IOJ3aIlUTHOMY, YTO IIPHU-
3HaHHME B COBEPIIEHUH IIPECTYIUIEHUS 10 3TOMY
COCTaBy IPECTYIUIEHUS — 3TO MpsMasi Jopora K
M30paHUI0 MepBl TIPeceYeHUs B BHE 3aKJIIO-
YEHWS 0 CTPAXy, IUIABHO TEPEXOJAIIee B BbI-
HeCceHHUe MPUT0BOpa B BU/IE JIUIIEHUA CBOOOBI
Ha CPOK /10 IIECTH JIET. V1 ec/iid YIUTHIBATh, YTO
B Besnropoackoii o6acTy cybl He TPaKTUKYIOT
YCJIOBHOE OCY)KZIeHHeE, TO 3TO MPaKTHUIYECKU CTO-
MIPOIIEHTHAs TapaHTHS TOTO, YTO CPOK JIUIIIEHIs
cBO6OZIBI OYZIET peaTbHBIM.

[Mocne Hamero pasroBopa /luma y:ke He CO-
MHEBAJICA B CBOEM HEBUHOBHOCTH, U MBI IIPHIII-
JIA K 00IIeMy BBHIBOZY O Zlave TOKa3aHUM ¢ 06si-
3aTeJbHBIM YKa3aHWeM Ha OTCYTCTBHUE YMBIC/IA
COBEPIIUTD XUIIEHHUE U ITOAPOOHBIM OIMCAaHUEM
COOBITHI, KOTOPBIE IIPEANIECTBOBAIN €r0 IOSIB-
JIEHWIO C ZIPy3bAMU B KBapTUpe YyBanKuHa.

CrezoBaresb ObIT HEMHOTO YAWBJIEH TAKUMU
TIOKa3aHUAMM MOET0 MO3aIlUTHOTO, YTO, OAHA-
KO, He OCTaHOBMUJIO €T'0 OT [TOa4uH B CyZ XOAaTau-
cTBa 006 M3bpaHuu JIyIKUHY MephI TpeceYeHust
B BHUJIe 3aKJII0YEHHUs IO CTpaxKy. UTO, KOHEYHO,
OTBEYANO /JaBHO CJIOXKUBIIEHCSI B PETHOHE Tpa-
JUITMM BBIXOAWUTH C TAaKMMHU XOZAaTaliCTBAMHU B
CYZL TIO BCEM «TSDKKHUM» COCTaBaM IIPECTYTLIEHUS.

S obpaTwi BHUMaHUE CJIe[0BaTess Ha TO, YTO
€ro XolaTalCTBO ABJsAETCsS abCOoMOTHO bOecriep-
CIEKTHUBHBIM, TaK KaK J0Ka3aTeJbCTB IIPUYACT-
HOCTH MOET0 IO/3aIIUTHOTO K COBEPIIEHUIO XH-
meHus HeT. Ho cieoBaTess He MPUCTYIIANCT K
MOMM JOBOZAAM.

Jlymaro, oH 06 3TOM BCKOpE MOXKaJIeN, TaK KaK
B CyZieOHOM 3aceZlaHUU 1, TOBTOPHUB CBOU /I0BO-
[IbI, TIPOCWJI CyZ OTKa3aTb B Y/JOBJIETBOPEHUU
XoZlaTalicTBa cieZoBares 06 n36paHUu MOEMY
MIOJ3AIIIUTHOMY MephI IIpeceYeHus B BUE 3a-
KJIIOYEHUS TTOJ] CTPAXKY.
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Cyn cormacuiics ¢ MOUM MHEHHEM 00 OTCyT-
CTBUH B JleJie J0Ka3aTeTbCTB MPUYACTHOCTU MO-
€ro IMoJ3aIIUTHOIO K MHKPUMUHUPYEMOMY €MY
XUIEeHNI0, a TaKKe J0Ka3aTeIbCTB, MOATBEPXK-
JIaIOIINX BO3MOXKHOCTh MOEI0 IIOJ3aIlUTHOIO
CKPBITBCSI OT OPTAHOB IIPEBAPUTEIBLHOTO CJIE/-
CTBUS U Cy/la C BO3MOXXHOCTBIO 3aHUMAThCS TIpe-
CTYITHOMU /IeSITeTbHOCTBIO, Y TIOTHOCTHIO OTKa3asl
B Y/ZIOBJIETBOPEHUH X0JJaTalCTBAa CIEAOBATENA.

OcTtasbHble QUTYPAHTHI 1O eIy TAKKE OTPH-
1A YMbICEJ Ha COBepIIeHUe KPaXku, a IoTep-
eI YyBaJKWH paccKasaj, YTO OH Ha CaMOM
Ziesie OBUT IODKEH ofiHOMY U3 pebaT 18 000 py6-
JIeH, ¥ 3TOT ZIOJIT ZI0 CUX TIOP MY He OTAaI.

Bcs aTa nHGOpPMAaNMA MHE CcTaia U3BECTHA B
CyZle Tiepesl pacCMOTPEHUEM XOJaTalcTBa ciie-
JoBaTesnsd 00 M3OpaHWMM MOEMY IOJ3allUTHO-
MY MepHI NpecevyeHnsI B BU/le 3aKIIOUEHUs 07
CTpaXy.

[TeITasgsch B3ATH PEBAHII, CIeZ0BATENb HA Me-
CTe TIpOBeJ MPOBEPKY TOKA3aHUN MOEro Iof-
3alIUTHOTO U ellle /IBa pa3a ero AOMPOCWII, ThbI-
TasCh JOOUTHCA MpU3HAHUA B Kparke. Ho Tuma
JlyIIKWH ObUT HENIPEKJIOHEH, a 1 €My BCAYECKHU
B 3TOM IIOMOTaJI, TOBOPSI, YTO MBI «HA BEPHOM
IyTH, U CBOPAaYMBATh C HETO HeNMb3s». B 9TU AHU
MOEMY IIOJ3AIMTHOMY Hy)XHa ObLIa He TOJbKO
IOpUANYecKas MOMOIIb, HO U TICUXOJIOTHYECKast
ToAEPIKKa, Aabbl HE CJIOMAThCA IO/ TSXKECTHIO
0OBUHEHY.

B KOHIIe KOHIIOB, CIeZloBaTeIb 0ObABUI MHE,
YTO MOEMY IOA3ANTUTHOMY BMECTO KPa)kyl HaZl0
6Bl MHKPUMHHUPOBATh HE3aKOHHOE MMPOHUKHO-
BeHue B xwauile (c1. 139 YK P®). { nmocnemmn
OCTAaHOBUTH CJIeIOBATENSI B 3TOM IOPHIBE, CKa-
3aB €My, YTO Y MOET0 MOA3AIUTHOTO TaKXKe He
OBLIO YMBICJIA M HA IPOHUKHOBEHUE B JKUJIUIIIE.
Bce mmozo3peBaemble 10 Ziefly MOTaayd B KBapTH-
py UyBasKuWHA C IeTbI0 HAUTH €ro TaM U II0TO-
BOPHUTH C HUM IIO JyllIaM, BO3MOXKHO, TIOMOYb, a
He JIJIS1 TOTO, YTOOBI TIPOCTO TIPOHUKHYTD B KBap-
TUDY.

CornacMBIIIMCh C MOUM MHEHUEM, CJIeloBa-
TeJIb BCe JKe He OCTaBWI IOIBITOK HAWTH B Jel-
cTBUAX JuMbl JIyIIKWHA COCTaB KaKOTO-HUOYZAb
npectymieHus. OH pelwt IPpeKpaTUTh yroaoB-
HOe IIpecieJoBaHEe MOETO ITOA3AINUTHOTO U €TI0
Zpy3el 1o 1. «a» 4. 3 cT. 158 YK P® B cBA3HU C OT-
CYTCTBUEM B [IETHUU COCTABa MPECTYIUIEHUS, HO
MIPOJIOJDKUTH YTOJIOBHOE TIpEC/IeJOBaHuUE T10 4. 1
cT. 330 YK PO — «CaMoynpaBCTBO>.

[TosryuuB Ha PyKU IOCTAHOBJIEHHE O IIpEeKpa-
IIeHWU YTOJIOBHOTO Ipec/iefloBaHUA B IEPBO-
HayaJbHOM BHZE, HO BO30OHOBJIIEHHUM €ro IIO



BHOBB OTKPBIBITUMCS 06CTOATENLCTBAM, 51 06pa-
TWI BHUMaHUeE CJIeloBaTeNs Ha TO, YTO B IIOCTa-
HOBJIEHUU OTCYTCTBYET OU€Hb BaXKHBIN ITPU3HAK
TAKOTO TPECTYIUIEHUSA, KaK CaMOYIPaBCTBO —
MPUYMHEHHE CYIeCTBEHHOTO BpeZia MOTepIeB-
emy. IIpu 3TOM 5 cKasajl cJieIoBaTeNto, YTO BCe
B3AThIe TIOZI03PEBAEMBIMU BEIIM U3 KBaPTUPHI
YyBanKuHa OBLIH €My BO3BpalleHbl 6€3 KaKux-
b0 TIpeTeH3WI K HUM C ero CTOPOHEHL. Boiee
TOTO, KaK CJIe0OBAJIO U3 MTOKAa3aHUH M0J03peBa-
eMbIX, UyBaJIKUH «IIPUYKPaCHI» CBOM pacckas o
TeX COOBITHAX, paccKasas, YTO Y HEro ObUIH I10-
XUIIEHBI ZIeHbI'U B cymMme 27 000 py6seii. Moit
MTO/I3AIIUTHBIN U OCTaTbHBIE TIOZ03PEBAEMEIE TTO
Jiesry 3TOT GaKT MOJHOCTHIO OTPHULATIH.

TakuM 06pa3oM, B IEACTBUSAX MOETO 10/3a-
IIMTHOT'O OTCYTCTBOBAJI COCTAB IIPECTYIUIEHUS,
npeaycMoTpeHHBIH 4. 1 ¢T. 330 YK P® - «Ca-
MOYTIPaBCTBO», TaK KaK BPsJ JU B3ATHE IIO-
Z03peBaeMbIMU U3 KBapTUPHl YyBajKWHA OJ-
HOTO MOOWIbHOTO TenedoHa U JOKYMEHTOB,
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KOTOpble OHU HaMepEeBANINCh €My BO3BPATUTh
IIpY TIOJHOM IIOrallleHUU JoJra IOCIeAHUM,
MO>XHO HasBaTh CYLIECTBEHHBIM HapylleHUEeM
IIpaB IoTepuesuiero. IIpu aToM Bce ocTaabHOE
HMMYILECTBO B €ro KBapTUpe OCTaJoCh HETPO-
HYTBIM.

CrnenoBaTesnb, BBICAYIIAB MeHS, ToobeIast B
CKOPOM BPEMEHMU JIONPOCUTH MOEro IIOA3AIINUT-
HOTO y3Ke 110 GpaKTy caMOyIIpaBCTBa, HO TaK U He
BBITIOJIHWJI CBOe obelaHue, IIPeKpaTHUB yTroJI0B-
HOE ZIeJI0 B OTHOLIEHWU MOETO IIOA3alIUTHOIO
Ha OCHOBaHUM II. 2 4. 1 cT. 24 YIIK P® B cBA3U ¢
OTCYTCTBHEM B JIeTHUU COCTaBa IPECTYIUIEHNUs,
Teneps yke 1o 4. 1 ¢T. 330 YK PO. AHanoruyHoe
MIpOIecCyaqbHOE pelleHue ObLIO IPUHATO U B
OTHOIIEHUH JPYI'UX [10Z,03PEBAEMBIX.

BoT Tax ¥ 3aKOHYMJIOCH TO JOBOJILHO He-
0OBbIYHOE ZleJIo, a IIOocJIe ero ImpeKpaljeHusa Ha
CTauU NIpe/IBAPUTENBHOIO CJI€/ICTBUA Y MOETO
[IOA3AIIUTHOTO BO3HUKJIO IIPABO Ha peabuiu-

TaIHIo.




POCCUNCKUIA AABOKAT ¢ 3' 2018

EBreHnn NMAHWH,

npesupeHT Poccuncko-LLBenuapckon accoumauun,
npeacepatenb CoBeTa MonoAbix afBOKaTOB

AN BopoHe)xckorn obnactu

ABAPUS
HA OGTPOBE POJ10C

bnaropaps
rPamMoTHbIM
JeNCTBUAM
poccumnckomy
agBokarty

M ero rpe4yeckum
Konneram yaanocb
C ycnexom 3aluTuTb
rpa>kgaHky
Poccunckon
depepauun

OT YroyIoBHOrO
npecnepoBaHns

B Npeuun.
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B cenTsa6pe 2014 roza ko MHe obGpaTHiIach
rpakzanka JlaBeizioBa (3zech u ganee dbamu-
iy GUTYPaAHTOB ZleJia U3MEHEHBI TT0 STUYECKUM
coobpakeHUsIM. — ABT.) C IPOCbOOI TPUHATH
IIOpy4YeHHe Ha OCYIIEeCTBIEeHUE ee 3alllUThl Ha
octpoBe Pojioc (I'peniyisi), BpyYUB IIPU 9TOM MHE
OOBUHUTETBHBIN aKT, YTBEP)KAEHHBIN 8 ampess
2014 r. npokypopoM Moannucom Murcuoryio-
coM (Butle-mipokypop cyZia mepBoii MHCTaHIUN),
TepeBe/IeHHBIN Ha PYCCKUM A3BIK CyZIeOHBIM ITe-
peBoguukoM u3 Adun /I.B. Konaxocom.

JlaBbImoBa OOBMHAIACH, HU MHOI'O HE MaJo,
B IPUYMHEHUMW CMEPTH 110 HEOCTOPOXKHOCTHU
rpakganuHy Ilakvcrana XacOysie U TeleCHBIX
MOBpeXeHUlN ero cooTedecTBeHHUKY [llaxmeTy
(TmepesioM JIOABDKKY IIPaBOM HOTU U ceUeHue Cy-
XOXKWIHSA MPaBOM PYKH), YTO KBaIUUITUPOBA-
JIOCh, KaK TSDKKUM Bpe/ 3/I0POBBIO.

3a CyXxuMU CTPOYKaMU OOBUHHUTEIHHOIO 3a-
KJIFOUeHUs OTKPBIBAJach Tparndeckas KapTUHA
aBTOIIPOUCIIECTBUSA, B X0/ KOTOPOTO IIPOU30-
IIUIO CTOJIKHOBEHUE yTpasisgeMoro /[aBbiZIoBOM
aBTOMOOWISA C MOTOIIMKJIOM, Ha KOTOPOM JIBUTa-
such XacOymia u Illaxmet. JJaBbIZIOBOY BMEHsI-
JIOCh B BHUHY TO, YTO OHA ITPEBBICHIA CKOPOCTh,
MIPENIPUHSAB ITIOBOPOT HAJIEBO, He BKJIIOYMIA JIe-
BOT'0 yKa3aTeJsi [IOBOPOTA M He YCTYIIHIA OPO-
T'y MOTOLMKIIY, BUTABLIEMYCs 110 JIeBOH mosioce
JBIDKEHUSA.

V3yunB 0OBUHUTETBHBIN aKT, s Cpasy e 00-
paTuia BHUMaHMe Ha HEKOTOPhle HECTBIKOBKHU C
Benckoi#t KoHBeHITUEH O JOPOXKHOM JBI)KEHUU
oT 8 mekabps 1968 r (cT. cT. 11, 13), mocie yero
g cBa3asca ¢ HamuM JKeHeBckuM odricom, Ko-
TOPHIM BO3IVIABJAET MOU KoJjulera, BUlle-IIpe3u-
neHT Poccuiicko-IlIBetiniapckoit opuandeckoi
accoruauuu Pomanoc CKkaHZaMuc, U Mbl pelllu-
JIA TIPUHATD Ha cebs 3aluTy rpaskaaHku PO.

[Ipexxme Bcero HaM HeOOXOAMMO OBLIO O-
Kas3aThb, YTO Hallla JIOBEPUTEIbHUIIA ABUTAIACh
C IOMyCTUMOM CKOPOCTBIO; TIPW MOBOPOTE Ha-
JIeBO, OBUT BKJIIOYEH JIEBBIH TIOBOPOTHUK. A TIO-
TepIIeBIINE, TMpeANpPUHUMAs MaHeBp OOrOHa,
JBUTAJIUCH TI0 BCTPEYHOM T0JI0Ce, B CBA3U C YeM
He MMeHM KaKoTo-Iubo npuopureTa (B CBA3U C
TeM, 4TO y JlaBbIIOBOI OBbLI BKIIOYEH JIEBBII I10-
BOPOTHHUK, MTOTEPIIEBIINE JOIKHBI OBUIH OTlepe-
»KaTh ee aBTOMOOWIB CIIpaBa, a He CJIeBa).

Mou xosneru, Pomanoc Ckanzamuc u AprHa
Mapormoysny o6paTUIHCh K 3KCIIEPTY, a s cOOU-
pajics B TpedecKyio KOMaHANPOBKY.

ITepBoe cyze6HOe 3aceZiaHue OBLIO Ha3Have-
HO Ha 4 deBpasa 2015 1. 51 mpubbLT B HAII Tpe-
yecku# oduc 3a ZiBa JAHA A0 3TOTO, YTOOBI BBI-
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paboTaTh ¢ KojieraMmu OOIIyI0 TIO3UIHI0 U IO
BO3MOXKHOCTHU NPeyCMOTPETh BCe HEraTUBHbBIE
U HeOXXKUIaHHbIe CUTYalluH, KOTOpPbIe MOTYT BO3-
HUKHYTh B XoZe CyZleOHOTO pa3bmpaTenbCTBa.
K aToMy BpeMeHU OBLIO TOTOBO U 3aKJII0YEHHE
JKCIIepPTa, B KOTOPOM OBLIO YKa3aHo, YTO Jopora
UMeeT ZiBe MO0J0CH (IIOMyTHYIO U BCTPEUHYI0), a
Tak)Ke TO, YTO JIeBBbIM ITOBOPOTHUK JlaBBIZIOBOU
OBLT BKJTIOYEH.

[Tokaszanusa noteprenuiero Illaxmera, AaH-
HBIE UM B XOZ€ paccjeloBaHus, CYIIeCTBEHHO
NIPOTUBOPEUWIMN 3aKIIOYEHHIO0, O YeM f1 CKaXy
HIDKE.

B HasHaueHHBIN ZleHb U Yac g U MOs KoJule-
ra A¢puHa Mapormoyny Bouuiu B 3gaHue JIsopua
IIpaBocyzua ocTtpoBa Pogoc B OKpPy>XK€HUU CBO-
UX KOJUIET U TepeBoAYrKa. MeHs IpecTaBUIu
agMUHHCTpaTopy cyza. IlepBas ¢pasa, KoToO-
PYIO 51 OT Hero ycubiman: «Mory i s chororpa-
dupoBaTbca ¢ Bamu? BriepBhie BIKY agBOKaTa
u3 Poccun, za emie u B 6ab6ouke (ynbioKa)». Bo
JBopie [IpaBocyausa rpedeckoro ocTpoBa aABo-
karta u3 Poccuu BociprHUMAIU KaK 9K30TUKY.

I[TepBoe uTO 6pocuioch B I1a3a, KOrJa s BO-
ey B 3aJ 3acefaHUll — OoJbllasi UKOHA pac-
naroro Wucyca Xpucra, pacnosarasiiasca 3a
CIIMHAMU TPOUMKU cyZel. A Ha CBUJETENbCKON
TpubyHE BMECTO MPUBBIYHON HaM TO/TTUCKY Jie-
>)kano EBanrenue. CBujeTenu, AaBas IMPUCATY,
KJIaJu PyKy Ha 3Ty CBAIIEHHYIO KHUTY U KJIA-
JIUCh TOBOPHUTH CYZAy TOJBKO NPaBLy U HUYErO
KpOMe MpaB/bl. Bipodem, st o6paTil BHUMaHUe
U Ha TO, YTO MHBIE CBUJAETEIU, & UHOTAA U IIO-
TepIeBIllINe cTapaTeJbHO IpUKphIBanu EBaHre-
Jive GymaraMu, MOTIAbIBasA, IPU 3TOM, Ky/Za-TO
B CTOPOHY.

HecMoTpst Ha TO, YTO MBI OBLTA BbI3BaHHI B
cyzebHoe 3acemanue k 10.00 Hayasoch OHO B
16.45. TloTepneBmInY B 3acelaHUe HE SBWICA U
MIPOCUJI ZIeJI0 TTepeHecTy. MBI pelunTeabHO BO3-
pakaJu MPOTUB 3TOTO, HO Cy/ OBUT HEIPeKJIO-
HEH ¥ HU O KaKUX 3JI0YITOTPebIEeHUsX CO CTOPO-
HBI IOTEPIIEeBIIET0 CIBINIATE He XOTes (IIpaBo Ha
CIpaBeJIMBOe CyZebHOe pa3bupaTenbCTBO HU-
KTO He oTMeH:1). [Ipokypop ocTaBwI paspeliie-
HHMe JaHHOTO BOIIpOCa Ha YCMOTPEHUE cyja, U
Cy/l TIOCTAHOBUJI OTJIOKUTD CyZieOHOE 3ace/iaHue
Ha 24 uroHa 2015 r., yKasas IIpU 3TOM 4TO, €CIU
MOTepIeBIINN He ABUTCA B Ha3HAUEeHHBIU /IeHb,
Zeo 6yaeT paccMOTpeHO 6e3 HeTo.

Bo BTOpOM 3aceziaHum A y4yacTBOBaJI C Moei
KoJuteroit MapuToii Bakepsiu, cMeHuBIIEH Adu-
Hy Mapomnoyiy, ¥ MOUM [IePEBOJYNKOM.

B 3asme s BIepBble yBUZEN IIOTepIIEBLIETO
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[lTaxMeTa 1 pOACTBEHHHUKOB ITOTHO1IEro Xacoyi-
Jibl. OHY TIPUTJIACYITU [Tl TIPE/ICTaBIEHUS CBOUX
WHTEPECOB OJHY U3 JIYYIINX aZBOKATECC OCTPO-
Ba Pozoc. I umen yecTb HabMOAATh 3a ee Oile-
cTAmed paboToil paHee, U TeMepb IMOHSI, UTO
CEerofiHs W B TOCJTEAYIONEM HaM IIPEJCTOUT He
IIPOCTO CyZie6HOe eMHOOOPCTBO, a HACTOAMIAs
cxBaTkal!

B cyneb6HOM 3acefiaHuU, KOTOPOe TPaJHUIIU-
OHHO Havaysoch OJIMKe K KOHITy pabovero AHs,
MOTEPIIEBIINE CPA3y JKe MPEeAbIBUIN I'paK/JaH-
CKUU MCK K MOel KJIMeHTKe, TPAHCIOPTHON U
CTPaXOBOUM KOMITAHWHU HA CYMMY B COTHHU THICSIY
eBpo. Ha 4To MBI BBIZIBUHY/IU PSiZl BO3PAXKEHUH.

Cyz BHSI HAIIIUM JOBO/IaM U HE CTaJ IPUHU-
MaTh WCK, Pa3bsCHUB TOTEPIEBIIUM, YTO OHU
BIIPaBe IOZIATh €r0 CAaMOCTOSITETbHO BHE PaMOK
paccMaTpuBaeMoro geja (4To UMY U ObUIO clie-
JIAHO B X0/le KOPOTKOT'O TIEPEPhIBA).

Korza cyze6Hoe 3aceZiaHue ObUIO BO30OHOB-
JIEHO, MBI 3asBUJIM XOAATaNCTBO O JOMPOCE MO-
TepIEBIIEro, KOTOPOe OBUIO YAOBIETBOPEHO.
[laxMeT 3asgBUJI, YTO JKeJTaeT aBaTh MOKa3aHUsA
Ha POIHOM s3bIKe. [lepeBo/urKa C MaKUCTaHCKO-
T'O B CyZie He OBbLIO, U CY/IbsI PACIIOPSAAUIICS TaKO-
BOT'O IOCTaBUTh. Takasg GOpMYTUPOBKA Cy/a BBI-
3BaJsia y Bcex yausieHue. OpHako coycta 20-30
MUHYT IEPEBOYUK, BIAIEIONTNIH KaK TaKUCTaH-
CKUM, TaK U TPeUYeCcKUM S3bIKaMU ObLI OCTaB-
JIeH TIOTUIIECKUM, B HAPYYHUKAX, U3 MECTHOTO
CH30(!). Moemy yauBieHHIO He OBLIO IIpejena.

[TepeBosurKa k EBaHTeNUIO MOABOAUTH He
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cranu, T.K. [lakuctaH saBigeTca Vicaamckoii Pe-
cry6nukoi. Ho cyabsi IpeyTipeii ero O TOM,
YTO TIePeBO/ ZIOJDKEH OBITH MTPaBUIbHBIM.

[Tpokypop 3auyuTas OOBUHEHHE, U MBI NIPU-
CTYNWIX K JIONPOCY ToTepreBiiero. Heobxo-
JVIMO OTMETUTb, YTO OCHOBHOM aKIIeHT IIPOKY-
POPp U NOTepIIeBIINH [ielal Ha TOM, YTO Halla
M0ZI3aN[UTHAA, BHITIONHASA TIOBOPOT HajeBO, He
BKJIFOYMJIA JIEBBIN MTOBOPOTHUK, B CBA3U C YEM,
morubIMii (MMEHHO OH YIpaBsI MOTOITH-
KJIOM), HE CMOT M30e)XaTh CTOJKHOBEHUS.

B xoze pompoca, [llaxmeT Takxe yTBepxKaaJl,
YyTO, JelicTBUTENbHO [laBbljOBa He BKJIIOYMIIA
JIeBBIY CUTHAJI IIOBOPOTA, IOCJIE Yero MBI 3aBU-
JI1 XOJAaTaWCTBO O TIPUOOIIEHWU 3aKTIOUEHUs
creryasncTa U ero ucciaezopanus. Korza aTo
UccIeoBaHue OBUIO IPUHATO, U3YIEHO CYAOM U
03By4eHO y4acTHUKaM IIpoIiecca, CyZAbs IOBTOP-
Ho 3azan Bompoc [MlaxmeTy: «[loTeprieBimiunii, kak
BbI 00BbsiCHUTE TOT (HAKT, YTO COIVIACHO IIPECTAB-
JIEHHOMY 3aKJIIOUYeHMUIO, JIEBbIM yKa3aTeslb IOBO-
poTa ObLT BKIIOYEH?», Ha 4To [I[axMeT OTBETWII,
YTO B TOT /IeHb OYEHb SPKO CBETUJIO COJHIIE U
BO3MOXXHO OH He YBU/IeJl BKJIFOUeHHOT'O CUTHAIa
13-3a COJTHEYHBIX OJTMKOB. YUaCTHUKH Ipoliecca
IIOHUMaJIY, YTO [TOTePIeBIIN BpaJl.

[Tocne npepcTaBieHNs UHBIX JOKa3aTENbCTB
U TIpeHUuN CTOPOH, CYZ yJAJNWJICA COBEIIaThCA.
OTMmeuy, 4TO 1Ba IPUTOBOPA TI0 ZleJlaM, KOTOpbhIe
CIIyIIaaucCh Mepej, HaMmu, CyZ, BBIHOCHWI, He yZa-
JIASICh B COBENATENbHYIO KOMHATY. V1 3T0 Z100a-
BWIO HalpsKEHUs.



Cyn cosemainca okosno 30 muHyT. Omnanias
BEPAUKT, CyZbs yka3an: «HecMoTps Ha TO, 4TO
B CyZeOHOM 3acefaHUU OBLI yCTaHOBJIEH (akT
OTCYTCTBUS IIPEBBINIEHUS CKOPOCTU CO CTOPOHBI
O0OBHHAEMOH, a TaKKe TO 0OCTOATENbCTBO, YTO
yKa3aTeJsb JIEBOTO MOBOPOTA ObLT BKJIIOUEH, CY/
ZIOJI’KEH KOHCTATUPOBATh, UYTO OZIH YEJIOBEK I10-
ru6, a IPyToLi MOy TeJIeCHbIE TTIOBPEXKIEHNUS.
Bce 5TO MPOU30IILIO M3-32 HEOCMOTPUTENTBHOCTH
06BHHSAEMOT JJaBBIZIOBOT».

Brizep:kka 13 mpurosopa:

«Cya o0bsiBisieT JlaBbIIOBY BUHOBHOHM B CO-
BEPIIEHUM HIDKENIEPEYUCTEHHBIX JedHul 6e3
CMATYAIOIINX 0OCTOATETHCTB: HEMpeIHaAMEPEH-
Hoe yOUIICTBO; HEYMBINIEHHOEe HaHeCceH!e Te-
JIECHBIX TIOBpEeX/IeHHUI, KOTOpble UMeJU MeCTO
Ha Pozoc 10 aBrycra 2011 roza.

[TpuroBapuBaeT 0OOBUHAEMYIO K TIOPEMHOMY
3aKJII0YEHUIO Ha /IeCATh MECHAIeB 3a HelpegHa-
MepeHHOe YOUHCTBO U K TIOPEMHOMY 3aKJIo-
YEHWIO Ha IIeCTh MECAIEeB 32 HEYMBIIUIEHHOE
HaHeCeHUe TeJIeCHBIX MoBpexaeHuii. HazHaua-
eT oOIIuii CPOK TIOPEMHOTO 3aKJIIOYEeHUSI — 12
MecsIeB U IOCTAaHOBJISIET CYUTATh Ha3HaYeHHOe
HaKa3aHUe YCIOBHBIM B TeUeHUE TPEX JIET.

KomaHZy aZiBOKaTOB TaKOW MPUTOBOP He
YCTPOWJI, XOTS Hallla JIOBEPUTETbHUIA CUUTAA
3TOT pe3y/IbTaT XOPOIIUM IO BYM NPUYUHAM:
1. OHa Ha cBob6oge; 2. OHa MOXeT CBOOOAHO
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epemelnaTthes mo EBpore (Bbe3z, HeCMOTPs Ha
OCY)X/IeHUE, 3aKPBIT He ObLI).

OpHako HaMH ObUTA TTOATOTOBJIEHA U MTOJaHa
aneJUIALIMOHHAsA Kanoba Ha IPUTOBOP, a TaKKe
HaIMCaHbl BO3paXKEHUS OTHOCHUTENBHO Tpeib-
SBJIEHHOTO HaM McKa. [Tocsie yero Havaaach Je-
pezia 6e30rOBOPOYHBIX TOGE:

Ha cyze6HOM 3acefjaHUU IO TPAKJAHCKOMY
Ziery, KOTOpOe COCTOSTOCh B OKTs6pe 2017 T.
JlaBpiZioBa ObLIa MpU3HAHA HEHAJIEXKAIINM OT-
BETYMKOM IO pACCMaTPUBAEMOMY /IENy ¥ KAKUX-
160 TpeboBaHU K Hel 60oJIbIile He IPeIbABIIs-
JIVCB.

17 mas 2018 1. ATe/IIUOHHBIM CyZ0M ObLia
paccMoTpeHa Hama jkanoba. [To pesynabratam
paccMoTpeHusi, ANEUIAIUOHHBIN CyZA IPUHAT
pellleHHe TPUTOBOP CyZia TEPBOM HHCTAaHLIUHA
0. Pomoc OTMEHUTHh W BBIHECTH B OTHOIIEHUU
rpaxzanku Poccutickoii @exgepannu JaBbigo-
BOM OIlpaBAaTeNbHbIN IPUTOBOP.

Ha Takoii OsecTAlell HOTe 3aBepIINIOCH
«/leno Ha o. Pogoc». B Takre MOMEHTHI, MOMEH-
THI TpuyM®a, Tl HIOHUMAEITb, 9YTO He 3psi ObLIN
MTOTPaYeHbl YeThIPe I'ofla KPOIIOTINBOU paboThI,
KOMaH/IUPOBOK, TIEPEJIETOB U3 CTPAHBI B CTPaHY,
3BOHKH, OOIIleHMEe Ha pa3HbIX A3bIKaX. FIMEHHO

Takue, IIyCTh He YacTble, MOMEHTHI YKPEIUIIIOT
Bepy B TO, UTO THI BEIOpAJ MIPAaBUIBHYIO U HYX-
HYIO JIIOZAM IIpodeccuro.
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Oner KJIOMNOB,
ApBokaTtckas nanarta r. MockBbl

1bABOJI -

B MWKPOJ0)]

B >XxunnuwHon ccpepe BO3HUKaeET
Macca pasfinyHbIX CUTyauunm — B
pe3ynbTaTe Opakopa3BogHOro
npouecca, pa3gena Hacneacrea u
T.M., — KOrga KBapTupa BblHYXXAEHHO
aenutcsa Ha gonu (MUKpPOA0nun), Kak
npasuno, HepaBHO3Ha4Hble.

B cBA3M ¢ KOHQIUKTHBIMU OTHOIIEHUSIMU,
HEITIOHWMAaHUA CyTU JI0JIeBON COOCTBEHHOCTH y
IPaKJaH BO3HUKAIOT CyZleOHbIe CIIOPHI IO pac-
MOPSAKEHUIO, BIaIEeHHUIO CTIOPHOM KBapTHUPOH.

EcTh MHOTO 3aKOHHBIX BO3MOXXHOCTEH 060U-
TU TIPaBO MPEUMYI[eCTBEHHOU MPOAAXU ZOTU
B KBapTupe. DTO TpoJa)ka JOJU C MyOJTUIHBIX
TOPIOB, 3aKJIOYeHHe COIVIalleHUus 06 OTCTYII-
HOM, HCII0JIb30BaHUe [JOTOBOpa M0XKMU3HEHHOTO
coZiep;KaHus, IoTOBOP JapeHus J0JU.

C npobyieMOH, CBA3aHHOM C TEM, YTO MHUKPO-
JI0JIsT CITIOPHOM KBapTUPHI ObLIa MojapeHa Tpe-
THUM JIUI]AM, a TAK)Xe perucTpalyei mocTopoH-
HUX JIUI] Ha CIIOPHOM XIJIIUIOWAIN 0O6paTmiach
KO MHe rpaxzaHka MakapoBa (Pamwiua us-
MeHeHa. - ABT.). Ee BoslHOBas Bonpoc IpUHYyAU-
TeJILHOT'O BBIKYTIA ZIOJIU U TIpeKpaleHUsa IpaBa
BJIaJIeHUA KBAPTUPOU TPeThUX JIUII.

CyTb IpO6IEMBI 3aKJTIOYAIACh B TOM, UTO KOT-
nay MakapoBo# ymMep My, B HacJIeZCTBO, KPO-
Me Hee BCTYIMWIM /IBOe JieTeil U cBekpoBb. Kak
gacTo OBIBAaeT, CO CBEKPOBBIO Y HEBECTKU OBLIN
HelpUA3HeHHble OTHolleHudA., [Tocie BcTytLIe-
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WMYyIIleCTBa CBEKPOBb, B MUKY CBOEI CHOXe, TIO-
Jlapwia CBOIO oI B pasMepe 1/16 KBapTUPBI
TpeTheMy JuiIly. [Tocse yero y MakapoBoii Hada-
snuch mpobseMbl. CriopHast A0Js1 ObUTa ABaXKIBI
nepegapeHa. B utore B KBapTupe Ha GpopMasb-

HO 3aKOHHBIX OCHOBAHUAX B IEJAX TOMYYEHUS
MOCKOBCKOH «IIPOTIMICKH» OBUIM 3apErvCTPUPO-
BaHBI T0O0OYEPESHO KaK COOCTBEHHUKHU 3 YesloBe-
Ka, KOTOpble HUKOTI/la He BCEeJISUIUCh B CIIOPHYIO
KBapTUpy.

Ha MomeHT ob6pamenus MikakapoBoil 3a
IOPUANYECKON TIOMOIIBIO B CIIOPHOM KBapTHpe
OBUIH 3aperMCTPUPOBAHHI 3 yesoBeKa (BKIOYasa
cobcTBeHHUKA joan). [Ipu aTom 1/16 fosu npu-
Ha/lJieXkasia TpeTbeMy JIUILY.

[Tocite u3ydeHUs: OOCTOATENBCTB Jieyia U Cy-
NeOHOM TIPAaKTUKU IO TPUHYAUTETHbHOMY BBI-
KYITy ZOJIW, B TOM 4YHCJIe TTO3ULNU BepxoBHOTO
Cyna P®, usnokeHHOU B ompefeneHus cyaeb-
HOU KOJIJIETMH T10 I'PaXZaHCKUM JenaM Bepxos-
Horo Cyza P® ot 12 utong 2016 r. N2 46-KI'16-8
(http://www.garant.ru/products/ipo/prime/



doc/71363676/), MBI C MO€H ZIOBEPUTENbHUIIEH
IPUHSIN pelieHre o6 obpalleHnu B CyZ 3a 3a-
IUTOM HapYIIEHHBIX MPaB C BEPOSITHLIM T10JIO-
JKUTENbHBIM PE3YIbTaTOM.

S cocTaBWI UCK O MIPUHYAUTETHHOM BHIKYIIE
[IOJIM; O MPHU3HAHUU BJIAJEIOIINMU 3TOH J0IbIO
JIUI, TIPEKPaTUBIIMMU MpPaBO TOJb30BAaHUA U
CHATHSA C PETUCTPAIMOHHOTO YYeTa; O MpU3Ha-
HUU JIOJIU B ITpaBe o011eli 101eBoi cOOCTBEHHO-
CTU Ha KBapTUPY HE3HAYWTENbHOMU; IpeKpalle-
HUU IIpaBa COOCTBEHHOCTH OTBETUYMKA Ha JlaH-
HYIO ZI0JII0; BO3JIOXKEHUH Ha HCTIa 00513aHHOCTH
[I0 BHIILIATE€ OTBETYHKY JAEHEKHOM KOMIIEHCa-
IIUY 32 IPUHAZJIEKATIYIO eMY JIOJIO.

B o6ocHOBaHME MCKa O TPUHYAUTETHHOM BBI-
KyTIe ZIOJTU U TPEeKpalleHus IIpaBa MoJb30BaHUs
MIPUBEJ CIEAYIONTNEe apTyMEHTHI U J0Ka3aTellb-
cTBa:

3aperucTpupoBaHHbIe II0 aZpecy CIOPHOM
KBapTHUPBhl OTBETUYUKU HUKOI/ZIA HE BCEJIATUCH,
yJacTue B OIUIaTe KUIUITHO-KOMMYHATbHBIX
YCJIYT HE IPUHUMAJTH.

B pelieHWY MHUPOBOTO CyAbU IO CIOPHOM
KBapTHpE YCTAHOBJeHAa HEBO3MOXXHOCTb BBI-
JIeJTUTh OTBETYMUKY (CBEKPOBH) B IOJIb30BaHUE
JIOJIF0 B CIIOPDHOM IIOMEIIEHUH, IOCKOJBbKY B
c/y4dae yZOBJI€TBOPEHUS UCKOBBIX TpebOBaHUM
O6yayT HapyIIeHbl UHTEPECH IPYTUX YIACTHUKOB
ob1el 071eBo COOCTBEHHOCTHU.

CoOCTBEHHUKH KBapTHUPHI HE 3aKJIIOYaIU CO-
[VIAILIEHUA O IT0Ib30BAHUH KWIBIM IIOMEIEHUEM.

[To ¢paKTy y OTBETYMKOB HET peajbHOTO HH-
Tepeca B UCITONb30BAHUH OOIIETO UMYIIeCTBA. A
V UCTI[OB HET APYTOTO YKUJIbS.

Ilepen mozadveli mcka Hamu ObLIa IIpoU3Be-
ZleHa OIleHKa PBIHOYHOM CTOHMMOCTU CIIOPHOM
noisu. TTocie 4ero OKyMeHTBI ObLIU TTepeaHbl
B CYZ.

OTBeTUMKHU B cyJebHOe 3aceZlaHHe He sIB-
Januch. Yeriamu ObLIO 3adBieHO 00 oOKasa-
HUU MTOMOIIU B UcTpeboBaHUM MHOOPMAIUU Y
MectHOro OMB/I 06 OoTCyTCTBUM 3asBIeHUN OT
OTBETYMKOB O BCEJIEHUHU B CIIOPHYIO KBapTHUDY.
Kpowme Toro, ucTijamu Ha cueT gemnosuta Cyzaeob-
HOTO JleTapTaMeHTa ObUTa 3a4rcieHa PHIHOYHAs
CTOUMOCTD CITOPHOM JIOJTH.

Cyz B IOJTHOM OOBEMeE Y/IOBIETBOPUI MCKO-
Bble TpebOBaHUSI MO€EH ZI0BEPUTENbHUITHL.

MoOTHUBHI CyJa TPU yZOBJIETBOPEHUU HCKA O
MIPUHYAUTETbHOM BBHIKYIIE JOJIU Y TIPeKpaIieHus
IIpaBa MoJb30BaHUS:

Cyz yues, 4TO IpHMeHeHHe MpaBuja, U3Jjo-
JKeHHOTO B 1I. 4 cT. 252 I'K P®, BO3MOXKHO JIHIIIb
B OTHOIIIEHUU yJYaCTHUKA, 3asgBUBIIETO TPebo-

NMPAKTUKA @

BaHUe O BBIZIeJIe CBOEH I0JIU U TOJBKO B CJIyda-
X OZJHOBPEMEHHOTO HaJWU4MsI BCEX YCIOBUM, a
WMEHHO He3HAaYMTENbHOCTHU /IO, 32 KOTOPYIO
BBIIUIAYMBAETCS KOMIIEHCAIWA, HEBO3MOXXHO-
CTH BBIZIEJIUTD €€ B HATYPe, OTCYTCTBUM y COCOO-
CTBEHHUKA 3aMHTEPECOBAHHOCTH B UCIIOJb30Ba-
HUU OOIIETO UMYIIIECTBA.

[TocKOJIbKY Ha MOMEHT PacCMOTpPEHUS Jiena
CyZOoM MeXAy coOCTBEHHUKaMHW He ObUIO 3a-
KJIFOYEHO COTJIALIEHUsI O TOPs/IKE T0Ib30BaHUs
KBapTUPOH, COOCTBEHHWKH, NPOXKHUBAMOIIVE B
Hel BIIpaBe UCIIOIb30BaTh MPUHAAJIEKAIIEE UM
XKUJIOE TIOMENeHWE TI0 CBOEMY YCMOTPEHWIO.
[IlpaBo OTBeTYMKA Ha MOJb30BAHHWE CIIOPHBIM
JKUJTBIM TIOMeIeHWeM TIOAJIEXUT TIpeKparlie-
HUIO, T.K. NHOE He YCTAaHOBJIEHO 3aKOHOM WU
ZIOTOBOPOM MEX/y CTOPOHAMU.

B coorBeTcTBUU C 1. 4.3 IIpaBui perucrpa-
WU U CHATUA TpaxkzaaH Poccuiickoit ®exnepa-
IIUY C PETUCTPAIIMOHHOTO yYeTa Mo MeCTY TIpe-
OBIBAHUSA U TI0O MECTY JKUTENbCTBA B T. MOCKBe,
yTBepP)KAeHHbIX [locTaHOBIEeHWEM [IpaBUTEh-
ctBa Mocksel oT 31 okTs16psa 2006 r. N2 859-I111,
CHSITHE TPAK/JAH C PETUCTPAIIMOHHOTO y4eTa 10
MECTy KUTEIbCTBA IPOU3BOJUTCSA OpraHaMH
PETUCTPAIIMOHHOTO yYeTa B CJIyyae BhICEEHUS
13 3aHUMAaeMOT0 KUJIOTO TOMEIEeHUs WK MPU-
3HAHWUA YTPATUBIIUM TIPABO MOJb30BAHUA XKU-
JIBIM TIOMeIlleHreM-Ha OCHOBaHU Y BCTYITHUBIIETO
B 3aKOHHYIO CIJIY peIleHuUs CyZa.

[lpaBo BBIOOpa TpakZAaHWUHOM MeCTa >KU-
TeJhCTBA HE JOKHO TPUBOAUTD K HAPYIIEHUIO
TpaB COOGCTBEHHUKOB JKUIBIX TTOMEIEHUH.

B HacTosiee BpeMs pacTeT KOJUYECTBO
«KOMMYHAaJIbHBIX» KBapTHUP, YTO MMPOTUBOPEUUT
AyXy TpaskJaHCKOro 060poTa HeABIKUMOCTH,
IIOCKOJIBKY pa3Ziel KBapTUPhI Ha O 3HAYU-
TETHbHO CHIDKAET KAa4vecTBO JKU3HU TpaxkZAaH,
OTPaHUYUBAET 060POT PHIHOYHBIN HEBHKUMO-
CTH.

[Ipu 5TOM, HaTIpUMep, TIPU paszesie JBKU-
MOT'O UMYIIIECTBA, K IPUMEPY, aBTOMOOWIISA, €TO
He JIeJIAT Ha J0JU. PelaioT, KoMy 3TOT aBTOMO-
OwIb Hy)XHee, a APYroil CTOPOHE MPUCYKAAIOT
KoMIleHcanuio. V3ameHeHne cyfeOHON MpaKTU-
KU Ha BO3MO)XHOCTb MIPUHYAUTETHHOTO BHIKYyTIA
JaHHYIO TPO6JIeMy B TTOJHOM Mepe He pelllaer,
OZTHAKO CHIDKAET €€ OCTPOTY.

B 3aksioueHue xoueTcs 06aBUTh, YTO MOeMH
JIOBEPUTENBHHUIIE ellfe TIOBE3JI0 B TOM, YTO CITOP-
Hasi Z[0Ji He TIoNasia B PyKU LIUMHUYHBIX peiizie-
POB, KOTOPBIE C HCIIOJb30BaHUEM KPUMUHAJIb-
HBIX TEXHOJIOTHUH MOIIH GBI 0TOOPATh BCIO KBap-

THDY.
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PYCIIAH XACbYJIATOB:
«AJIBOKAT

N0JKEH BbbITb
HESABUGAM W SALLIMLLIER>

P.1. XacbynaToB — nocnegHumn
npeacepartenb BepxoBHoro
CoBeTa PO, pa3orHaHHoro

B 1993 roay. 3aBegyowmn
Kacdenpovi MMpPoBOW
3KoHOMUKM Poccnmckoro
3KOHOMMWYECKOro yHuBepcuTeTa
nmeHu I'. B. lNnexaHoBa.
UenoBek, CTOSIBLLMN Y NUCTOKOB
co3gaHus HoBenwen Poccum.
MmeHHO npn Hem Obinu
NPUHATbI PyHOaMeHTallbHble
3aKOHbI, 0becneymsLLne
TpaHcopmaumio
couanmncTuyecKkon
3KOHOMMYECKON "
NoNNTUYECKOn CUCTeM B
COBPEMEHHbIN POCCUNCKUN
Kanutanmsm.

Mbi paccnpocunu PycnaHa
MmpaHoBUMYa 0 TOM, YeM OH
3aHMMaeTCs cenyac, YTo gymaet
Nno NoBoAy CerogHsiLLHen
3aKOHOTBOPYECKOW NMPaKTUKU
M KaK CMOTPUT Ha pecdopmMy
PbIHKA IOPUANYECKNX YCIyT.
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- Pycian ImpaHoOBHY, 110 IepBOMy 0Gpa-
30BaHUIO Bbl IOPUCT. 3aKOHYWIN IOpHUAUYe-
ckuii pakynerer MI'Y. Uto nmosimsuio Ha Bam
BBIOOP?

— Buaumo, Ha 5TO pellleHre HaTOJIKHYJIU Apa-
MaTUYecKue OOCTOATENhCTBA. Y HAac B CEMbe,
KaK U y BCeX YeueHIleB U UHTYIIel (a 3T0 — OAuH
Hapon), O6bUIa OYeHb CJIOXKHAs, MOJHAS JpaMbl
JKM3Hb. Korza MHe MCIOJHWICA ToJ, YeueHIeB
U uHrymel Bblcianu B CeBepHblii KaszaxcraH.
Hac, udeTBepbnIX JeTeill, MaMma pacTWia OZHA.
OTell 6bUT JUPEKTOPOM OOOPOHHOTO 3aBOZa U
OH KaK KpPYIIHBIM NMapTUNHBIN JeATenb y3Ha,
YTO Hapo/ BeIchbUIatoT. OH IpeAynpeanI Jo/el,
YTOOBI TOTOBWINCH K AenopTanuu. B HKB/] emy
3TOTr'0 He MPOCTWIU: 33aZiepyKaiu, MTOMECTUIU B
HU30JIATOp — sIKOOBI, 3abosen Tudpom. Ho ¢ Tex
mop ero 6oJbllle HUKTO He BuZea. KoBapcTBo
YEeKUCTOB He UMeJio mpezena. 1 Toapko crycTsa
ZIBa ZIeCATWIETHS, KOT/Ia HapoA ObUT peabuiu-
TUPOBAH, CeMbsI y3HaJa: TPYH OTIIA BBHIITPOCUIU
KYMBIKU (VX He ZIeTIOPTUPOBAIN) U TTIOXOPOHWIU
Ha pozoBoM kiazbuiie ceneHus Crapslid-lOpT
(ToncTout-FOpT).

Korza XpyieB npuiesn K BIacTH, POACTBEH-
HUKH CMOINIM BOCCOeAMHUTHCA. Kakercs, aTo
610 B 1955 rozxy. YacTh M3 HUX HaXOAWIach
noz, Anva-Atoii, a spyras — B Cubupu u Kupru-
3un. MblI Bce mlepeexasu B cronuiy Kazaxcrana,
HO B LIKOJIy f1 XOAWI B ceJie [lomyauHCKOe — 3TO
CeBepo-KazaxcraHckast 00J1aCTh, TZie OKOHIMWI 5
kJyaccoB. B Anma-Ate yuuiica B 5-8 kiaccax, a ¢
9-ro kJlacca Havasa YYUThCA B BeuepHel IIKose,
MMOTOMY YTO TPHUIIUIOCH YCTPOUTHCS Ha paboOTy
rpy3uukoM. MHe Torza eZiBa HCIOJHWIOCH 14
JieT. OTO OBLT HEMMOBEPHO TSKEBIN TpyZ. Ipu
ATOM ellle TUIOXOe MUTaHue. 3aTo cTasl pusnye-
CKU CWJIBHBIM. Tak MBI pOC/IH, KaK U BCe Apyrue
JEeTU BOMHBI.

Mama yacTo MHe roBopuia O TOM, YTO HaJo0
yuutbes. Otel) Toxke OBUI 4eJIOBEKOM 00paso-
BAaHHBIM — OKOHYWI Ha «OTJIUYHO» TOWIHCCKYIO
cemuHapuio (pabdak). B ceMbe OBLT KyJIbT 00-
pasoBanus. Jlaxxe paboTast rpy34UKoOM, 5 B Iiepe-
peiBax yurtasu /lroma.

Mexzay mpo4yuM, KOTZia Hac BBICBUIANIH, OT-
HOIIIEHHE CO CTOPOHBI CONAAT U 0GUIIEPOB OBLIO
ZIOCTATOYHO YBAXKUTENBHBIM — 00 3TOM HaM, Jie-
TAM, pacckasasa Haia Mama. Eif jaxke mo3Bosu-
JIY BBIBE3TU HECKOJIBKO COTeH KHUT U CeMeMHBIN
apxuB (COMAATH IOMOT'AIU IPY3UTh).

Kuuru 6putH B modeTe Besje, 1Mo Bcemy Co-
BeTckoMy Cotro3y. OcobeHHO Kiaccuka: Yexos,
Toscroii, [lyuikuH, JlepMOHTOB, eBpoIleiickas,

NMEPCOHA @

aMepuKaHCKadA JjuTepaTypa. Mbl BOCIUTEHIBa-
JINCh B IyXe UHTEpPHaLlMOHAJIN3Ma, YBaXXEHUA U
JM06BY K IPYTUM HapoZaM, K UX 00bpr4asaM. f;I aTo
BIIUTAJ U COXPAHWI JO ceAbIX Bosioc. CyuuTalo,
YTO camMoe OOJIbIIOE JOCTHKEHUE COBETCKOM
BJIACTU — 3TO MHTEPHALMOHAINU3M, YBAXKUTEJIb-
HOe U Z0bpoKenaTebHOE OTHOIIEHUE APYT K
IpyTy, abCcoMOTHOEe OTpHUIlaHKe HallMoHaIu3Ma
B JTFOOBIX €r'0 MPOSIBIEHUSAX.

- Opuako, 3aKOHYUB lopugndeckuii da-
KyJIbTeT, BCe-TaKu pelINWINu CBA3aTh CBOIO
JKU3HBb ¢ MUPOBOI 3KOHOMHUKOM?

— Y MeHsa ObUTM 3aMevaTelbHbIE YYUTEJS,
npodeccopa, KOTOpPble TPEKPACHO 3HAIM U Jia-
TBIHb, M T'PeYECKUU SA3BIK, 3aKOHBI AHTUYHBIX
BpeMeH, pUMCKoe MpaBo U HaroseoHOBCKUH
Kozekc. IIpocTo A MOHAN, YTO Aa)ke C IPEBOC-
XOJHBIM IOPUAUYECKUM 0Opa3oBaHUEM /IS TIO-
HYMaHUA IPUPOABL IOCYapCTBa HYKHBI 3KOHO-
mu4deckue 3HaHudA. [losTomy yxe ¢ 3-ro Kypca
HavaJl IoCemaTh KypChl 110 9KOHOMUKe. JIpy3bs-
CTYZAEHTHI, IOYYBCTBOBAB BO MHE JIMJIepCKUE Ka-
4ecTBa, U30pasn ceKpeTapeM KOMCOMOJBCKOMN
opranuzanuu. Tormza B MI'Y 6buta camasi HaCToO-
Allasg AeMOKpAaTUdA, HE CPaBHUTH C HBIHEIIHUM
BpeMeHeM. AZMUHUCTpalusa (ZekaHaT) MHOOII-
psjia Halllu CTyZleHYeCKUe IIOPbIBEI 1 MHUIIUATHU-
BBI, XOTS MBI IIOPOI0 KPUTUKOBAIU HEKOTOPLIE
CTOPOHBI ee eATeIbHOCTH.

Crenyroleil CTyIeHBbIO cTaja JAjad MeHd
ZJOJDKHOCTB 3aMECTUTEeJI CeKpeTapA KOMUTeTa
komcomorna MI'Y, a noTom — cekpeTapss KOMUTe-
Ta xoMcomosia MI'Y. HelHe roBOpAT, TOrza BCe
napTkoMsbl pemanu! 3to Henpasga! Ilocie xpy-
IEBCKUX pedOPM caMU CTYAEHThI MHOT'O€E pellla-
su. MoxeTe cebe MpeCTaBUTD: S MOAMUCHIBAI
KOMCOMOJIbCKHIT 6mieT 3a HoMepoM N2 25000.
To ecTh Takoe KOJIMYECTBO KOMCOMOJBIIEB OBLIO
yxe B MI'Y!

PexTopoM MOCKOBCKOTO YHUBEPCUTETA B TO
BpeMsa Obul akageMuk lBaH T'eoprueBuu Ile-
TPOBCKUN — 3HAMEHUTHIA MaTeMaTUK, VIUTEb
HBIHEIIHero pektopa Buktopa AHTOHOBHU4Ya Ca-
foBHUYero. OH MeHA IIpUIIanial 4acTo U cipa-
mwuBan: «PyciaH, Kak Tel ymMaelnb? Kak cTyzaeH-
THI CYMTAIOT, KaK KOMCOMOJI?». DTO OBUI caMbIi
CYaCT/IMBBIY IEPUOZ B MOel KU3HU.

— Pycnran MMpaHOBUY, HAacCKOJIBKO Balle
opugndeckoe o6pa3oBaHue MOMOTAJIO BaM B
paboTe U IPUHATHH 3aKOHOB, CUUTAIOIIUXCS
1o ceii leHb OAHVUMU U3 CaMbIX JleMOKpaTHU4-
HBIX?

- HOpuauyeckoe ob6pa3oBaHUe [JaeT YET-
KOCTb MBIIUIEHUS, TOYHOCTD OIlpeZieIeHuH, OT-
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CyTCTBUE abOCTPaKTHBIX, AJUHHBIX PaCCyX/e-
HUU, KOoT/la Hy)KHO NIPUHUMATh pellleHue. ITO
BCe MHe JlaJio Iopujuyeckoe obpaszoBanue. U
mpesioNipe/iesiIO B TOM YHCJe MOU MoauTude-
ckuii ycmex B 90-e rozasl. S ¢ GONBIINM HHTE-
pecoMm usy4dan MoHTeckbe, BoabTepa, ['erens,
Mapxkca, J/lenuHa, JHresnbca, [Inexanosa. Kapn
Mapkc okOHYIT F0pdak, a MOTOM IOMIE B 9KO-
HOMUKY. §I TIpUINeNT K BBIBOAY: YTOOBI CTaTh
CWJIBHBIM IODHUCTOM, HYXKHBI CEpbEe3HBIE KO-
HOMHWYECKHe 3HaHUA. DKOoHoMHUueckas 06a3a,
npuyeM QyHZaMeHTaJbHasg, HeoOXoAuMa s
IOPUCTA-TEOpeTHKAa, KaK U UCTOpUYecKas IMoJ-
roroska. MHe kaxeTcd, 4TO 1 CBOUM IpUMe-
POM yCWIWJ BIAUSHUE IOPUAUYECKON HAyKU B
obuectBe. Bo3aMoxHO, 1 ommbaoch, HO MHe
IIpEeACTaBAAETCA, HMMEHHO Takasd 3BOJIOLUA
MPOM30IIIa CO MHOW B M3y4YeHUU OOIECTBEH-
HBIX HayK. Bce 3TO B aHTUYHOI HayKe Ha3bIBa-
JI0Ch «dumocopus».

— To ecThb, 4YTOOBI CTAaTh CEPHE3HBIM MOJIU-
THUKOM, HEJOCTATOYHO OBITh Y3KOMPOQWIb-
HBIM CIIEIIHAJIIVICTOM, HEOO0XOAWMO pa3BHU-
BaTbCA BO MHOTHUX OTPacaax?

— AbcomoTHas uctuHa! FOpuandeckas HayKa
B DTOM CMBbICJIe 6IM3Ka SKOHOMUYECKUM, UCTO-
PUYECKUM Y IOJIUTHUYECKUM ydeHuAM. Bce 31O
MpeAToNaraeT HeoOX0JUMOCTh IITUPOKOTO KpPY-
rosopa no MHOTMM HampasjeHuaM. K nmpumepy,
THI XOYelllb ObITh HOTAPUYCOM, a[BOKAaTOM, Cy-
ZIbell, IPOKYpPOPOM — 3TO, CKa)KeM, IIPUKJIaHbIe
IOpUANYecKre HayKU U TOXKe NpeKpacHble Mpo-
deccuu. Ho 4TO6HI cTaTh CePhe3HBIM, KPYITHBIM
VIEHBIM-IOPUCTOM (3KOHOMMCTOM) WU IOJU-
THUKOM B IIIMPOKOM CMBICJIE CJIOBA, KOHEYHO, ThI
JI0JDKeH 00J1aZIaTh I0pUANIEeCKUMU, SKOHOMUYe-
CKMMU Y UCTOPUYECKUMU 3HAHUAMU, OCHOBAMU
dunocobuu (AUATEKTUKN).

— Pycian IMpaHOBUY, HACKOJIBKO Te IIPO-
rpeccUBHbBIE 3aKOHBI, IPUHATHIE B BAIITy OBIT-
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HOCTh IIpefcesaTeseM BepxoBHoro CoBera,
npeTepIlieiu U3MeHeHUs?

— OHu He npertepnenu — ux ormenuau! Ilo-
cJle TIPaBOKOHCEPBATHBHOTO IIepeBOpPOTa Oce-
HU 1993 r. Bce AeMOKpaTUYeCKHe AOCTUXKEHUA
ropbadyeBCKOL S110XH ObBUIM CMETEHbI PEAKIIOH-
HBIM eJIbIIMHU3MOM. B 0611IeCTBO CHOBa BEPHYII-
cq ctpax. Hapogy nosBonwiu cTaTh Topramiamu,
BCSI DKOHOMMUKA IpeBpaTUIach B OOIIEpPOCCHA-
CKyl0 0apaxoJiKy, HO IOJHUTHUYECKasd WHUIUA-
ThBa ObLIa IIpeceveHa JKeCTKO W TBepzao. Ham
HapoJ — YMHBIN, U CIIEITUaJIUCThI Y Hac IpeKpac-
Hble. Mpl, MHOTOHALIMOHAJIbHBIN POCCUUCKUN
HapoZ, HaBepHOoe, CaMblil TaJJaHT/IUBBIA B MUpe.
OH yMeJIo TIPUCTIOCOOWICA K HOBBIM YCIOBUSAM
JKU3HU.

— Pycian MImpaHOBHUY, B cCBOe BpeMsA BbI
BXOJAWIN B Hay4dHbIl coBeT CoBMuHa PCOPCP
o conrajJbHOMy pa3BuTHio. Kak fanexko Mbl
HIarTHYJIM C TOTO BpeMeHU B BOIIpOCE COIH-
aJIbHOI'O pa3BUTHUA?

— Ora npobiema B OyKBaJbHOM CMBIC/IE YOU-
BaeT. MBI ToT/ZIa OBUTM YBEPEHBI, YTO IepeiaeM
K Jpyroi cucremMe — CMeNIaHHOU COITUATHCTH-
YeCcKO-KaIllMTaJIMCTUYeCKON, THUIla CKaHAMHAaB-
CKOH, U Bce HajaauTcs. Takyto Mo/iesib A MbITajl-
cA BHeApuTh B 1992-1993 rozax B Poccuu, HO
He ycnes. [Tocne paccTpena BepxosHoro CoBeTa
BEPX B3SUIM JIMZEPHl Heosnbepasa-MOHEeTapu3-
Ma. B pesynbraTe MONyYWIOCH WIOKHpYIOIlee
colMasbHOE paccjioeHue 00IIecTBa U ycTpalia-
fomast 6egHOCTh! BacTh yTBep:kaaeT: «Y Hac
Takas ke Hullera, Kak B Amepuke, — 13%». Ho
ecv B3ATh KpuTepuu beaHoctu B CIIIA, y Hac
90% npusHaIy OB HEUMYIITUMU. Y HUX O€THBIM
cUMTaeTCs YeyoBeK, mosydatomuit goxoz 1 000
Zlo/tapoB B MecAr,. A B Poccuu, Kak M3BeCTHO,
ata nudpa cocrasiaser 8 000 pybseii. Bot, mo-
»anyhcra, pasaunal Ilpasza, B 2018 r. MPOT
coctaBut 11 000 py6., cormacHO HOBBIM HOpMa-
TuBaM. [TompobyiiTe TPOXXUTh HAa 3TU JIEHbIU —
He TIOJIYIUTCS.

— B ropuandeckux Kpyrax ceiiyac akTHUB-
HO OOCYXJaloT IIOrOTOBJE€HHbIN MUHU-
CTEpPCTBOM IOCTHOUHU NpoekT KoHuenmuu
peryJIupoBaHus PbIHKa MpodeCcCHOHATbHOMN
IOpUANYIECKOM TOMOIIH, KOTOPBIN MpezAnoia-
raeT BCTyIUIeHHE IMPaKTUKYIOIIUX IOPUCTOB,
OKa3bIBAIOIIMX MPABOBYIO IIOMOIIL HeoIpe-
JeJIEHHOMY KPYTY JIUIL Ha IUIATHOUW OCHOBe, B
aZIBOKATCKyI0 kopnopanuio. Kak Bbl OTHOCHU-
Tech K «aJBOKATCKOM MOHOIIOJIHH»?

— KoneuHo, cyzeOHBIN IOPUCT, Aa U JO0O0H
IOPUCT-TIPAKTUK JODKEH OBITH TPOdECCHOHAD-



HO IIOATOTOBJIEH, 3TO O4eBHAHO. Tem 6oiee,
yTO CcyfebHas MpaKTUKa CTAJTKUBAETCSI CO BCE
6oJiee CJIOXKHBIMU JejlaMu. JIpyroe Zesio — KOoT-
[la peyb UAeT 06 y9acTUU KaKUX-TO OOIIeCTBEH-
HBIX OpTraHU3aluil B Jejax, UMEIOIINX OCOOBIHI
0011[eCTBEHHBIN pe30HAaHC. B TaKux crydasix BO3-
MOXXHO Y9aCTHe WX MPeJCTaBUTENEN; HO TTOTHO-
IeHHOE yYacTHe B CyZieOHBIX IeiaX JOIKHO OCy-
IIECTBJISATHCA TOJBKO XOPOIIO TOATOTOBIEHHBI-
MU aZIBOKaTaMHU-IOPUCTAMU.

Jlpyroii Bompoc — cerogHs Halllkl aZBOKATHI
c1ab0 3anuiieHsl. M y Hac HeT COCTSA3aTeNIbHOTO0
mporiecca, KaK 3TO MIPeZIoJaraao ele PUMCKoe
MpaBo.

MHe Ka)KeTcs1, 3TOT ITPOEKT HAIMPaBJIeH Ha TO,
YTOOBl MOHOTIOJMU3UPOBATh AZABOKATCKYIO Jesi-
TEJbHOCTb U IepeZiaTh GYHKIIUIO TI0 KOHTPOJIIO
3a chepoil IopUANIECKOH 3allUThl B OAHU PYKHU.
Hazo moBsIIaTh ypoBeHb HE3ABUCUMOCTH U 3a-
IIUTHI AZIBOKATOB — 3TO IJIABHOE, KaK MHE TIpeJ-
CTaBJISIETCA.

— CuyuTaercs, 4YTO UMEHHO B Barry ObIT-
HocTb BepxoBHBII CoBeT 00/1aa HAaUOOJIb-
IIMMU TOJTHOMOYHUSAMU 3a BClo ucTopuio Poc-
cum?

— Jla, aTo Tak. BepxoBHbi!i COBET SBJISAICA
BBICIIMM 3aKOHOJATENbHBIM U KOHTPOJbHBIM
OPTaHOM 3a JeATENbHOCTbIO MCIIOTHUTENbHOU
BJIACTH W yTpaBjieHus. V1 3To OBLIO MpaBUIb-
Ho. CMeNIHO, HeJleTlo TepeZaBaTh BCIO BJIACThb
TaKOW OrpOMHOM CTpaHbl, KaK Hallla, B OAHU
pyku. [IycTh JaXke TaJIaHTIWBOTO YIIpaBJeHIIA.
f mpeaararo oprUcTaM ITOAyMaTh: AaBalTe MbI
BCe-TaKU CO3/JIaZIUM CHUCTEMY, KOT/Ia BBICIINM

il
il

I
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opraHoM PYKOBOJCTBa OyzeT 3aKOHOJaTelbHasd
BJIACTh. I — 3a mapjiaMeHTCKOe IIpaBJeHue.

- To ecth cTraryc I'ocaymsl u ee paboTa, Ha
Bamr B3r1/1, He OYeHb COOTBETCTBYET TPe6O-
BaHUAM BpeMeHU?

— He cooTBeTcTByeT HUKak! Y Hac yTBepau-
JIOCh KaKoe-TO IPUMUTHUBHOE Ipe/cTaBIeHue O
BJIACTU: CWJIbHAA BJIACTb — 3TO Llapb WX IIPE3U-
aeHT. Ciabas BiacTh — 3To napiaMeHT. Ho cka-
xute: CIITA — a0 caboe rocyzapctBo? Vinu OPT
—3T0 e1aboe rocyAapcTBo? B aTHUX ABYX rocyzap-
CTBaX IapJaMeHThl — BBIIIE UCIIOTHUTENbHOU
Bractu. OZHAKO, JOIKeH CKa3aThb, KKABIN U3
wieHOB 3akoHozarenbHOTO Cobpanus Poccuu
3aciIy>KUBaeT yBaXeHusd. JTo yMHble mogu! Hoy
HUX HaCTOJIBKO Cy>KeHBI IIpaBa, YTO HET BO3MOXK-
HOCTH TIPOSIBUTH CBOU CIIOCOOHOCTU U TAJIAHTEHI.
[ToToMy 4TO 60STCA MOTEPATH BCE, YTO UMEIOT.
OTO TaJaHTIWBBIE JIIO[U, 3aCAyKUBAIOLINE yBa-
JKeHHUs, HO 3TO yXe He JemyTaTbl BepxoBHOro
CoBeTa, KOTOPbIE OBLTH OTBETCTBEHHBI HE TTepe/]
aZIMUHUCTpaIuel pe3nusieHTa, a epe/ CBOUMU
u3bupaTenaMu — HapoJoM. JlemyTaThl JAOKHBI
OBITh OTBETCTBEHHBI TOJBKO IepeJ, HAapoZoM, a
BCE Jpyrue BeTBU BJIACTU — Ilepes NapiaMeH-
TOM.

- Kakue u3 felicTByIOIUX 3aKOHOB, IIPU-
HATBIX 3a nmocaeauue 10 — 15 jet, Bl GbI OT-
MEHWIH KakK OJMO3HbIe U Mellaloliie pa3Bu-
TUIO?

— 51 BaM CKaXXy OZHO: 51 OBl OTMEHII BCE 3aKO-
HOZIaTebCTBO HauMHas ¢ 5 gekabpsa 1993 roza.
Bce! (CMmeeTcs).

~ Karepuna AJIMA3OBA

X
>
X
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ANBOKATGKOE NPOLLOE
«MHKBU3SUTOPA>

A.{l. BbILLMHCKMIX, NOMOLLHUK MPUCSKHOIO
nosepeHHoro .H. ManaHToBMYa
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B paszene Buxkuneauu «AzBokaThl Poccuii-
CKOU mMMIlepun» HapsAAy cO MHOTMMMU IlepCcOHa-
MU OTBEZeHO MeCTO U AjleKcaHZpy AKOBIeBUYY
BrImMHCKOMY, XOTA Ha3BaTh €ro aJBOKAaTOM B
TIOJTHOM CMBICJIE 3TOT'0 CJIOBA, HABEPHOE, MOXKHO
C OTPOMHOM HaTKKOH.

BosbiuHCeTBY U3 Hac A.f. BeITUHCKW#H 6071ee
M3BeCTeH KaK COBETCKUMN rocyZapCTBEHHBIN Ze-
Aarenb, B 1925-1928 rogax 3aHUMAaBIIHHN JT0OJIK-
HOCTb peKTopa MOCKOBCKOTO TOCyZapCTBEH-
HOTO yHUBepcuTeTa, B 1935-1939 — npokypopa
CCCP, B 1949-1953 — MuHUCTpa UHOCTPAHHBIX
zen CCCP, B 1953-1954 — nocTOAHHOrO mIpej-
craButensa CCCP npu OOH. B koHIle KOHIIOB,
ZIOCTaTOYHO 4acTo
MMEHHO OH XapakTe-
pusyeTca Kak OAWH U3
JIaBHBIX OPraHU3aToO-
POB MacCOBBIX penpec-
cuil KoHna 30-X rozoB
XX Beka.

C dero xe HayMHa-
Jlachb ero CTPEeMUTeJIb-
Had Kapbepa, M IIO-
yeMy UHoOrZa BrImnH-
CKUM YIIOMUHAeTCs
Kak aZIBOKaT?

Anexcanzp Bri-
ITUHCKUHN npuexasn
B MockBy u3s baky B
1915 roay u mo 1917
rozia CJIY>KWJ TTOMOII-
HUKOM IPUCSKHOTO
noBepeHHoro! II.H. ManaHToBU4Ya, BOWUAA
TeM CaMbIM B COCTaB a/[BOKaTCKOTO COCJIOBUSA
MOCKOBCKOH CyzZieOHOU masaThl. BTOphIM ITO-
MouraukoM I1.H. MansgHTOBHYA, K CIOBY, OBLI
A.®. KepeHcKuli — mpsMasg ITPOTHUBOIIOJNOXK-
HocThb A.fl. BBIIIKMHCKOTO.

[I.H. Mana"eToBUY CHenUajIu3upoBaicia Ha
MOJIUTUYECKUX ZlelaX U B TO BpeMs yKe ObLT 13-
BECTHBIM IPUCAXKHBIM [IOBEPEHHBIM — 3aLIUIIAJ
JIpBa ToscTOro, y4acTHUKOB BOOPY>KEHHOTO BOC-
cranus B Mockse (1905 r.), BOCCTaBIIUX MOPS-
KOB Kpelicepa «A30B», y9aCTBOBAJI B PSZIE IPYTUX

N3BecTHO, yTO B 1902 roay
AEeBATHAALATUNETHUN CTYAEHT
lopuanyeckoro gakynbTeta
KueBckoro yHuBepcuteTta
BbILUIMHCKMI y4acTBOBaN B 3alyuTe

AsapuarnasyxnetHero U.B. CtanuHa
(TouyHee, B Te BpeMeHa eLue -
Nocuda [xyrawwisunm,
N3BECTHOro B MapTUMHbIX Kpyrax
noa nmeHem Coco) Ha Tak Ha3blIBaeMOM
BbaTtymckom npouiecce.

1
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pe30HaHCHBIX ITpolieccoB. U eciu ManaHTOBUY,
6e3yCIOBHO, He ObUI JIMIIEH 3aCIyT U YBEPEHHO
3aHUMAaJI B a/[BOKaType JOCTOMHYIO HUIIY, TO O
podeCcCHOHANBHBIX 3aC/Iyrax ero IMOMOITHUKA
A.{. BHIIIMHCKOI'O B TOT IIEPUOJ UCTOPHS 0CO00
He pacIpocTpaHsaeTca. BMmecTe ¢ TeM, U3BeCTHO,
yTo B 1902 rogy AeBATHAALATWIETHUN CTYZEHT
opuandeckoro ¢pakynbreTa KueBCcKOro yHUBep-
cuTeTa BhIIMHCKUM yyacTBOBAJ B 3allIUTeE 1B/ -
natugByxiaeTHero M.B. Cranuna (TouyHee, B Te
BpeMeHa elle — Mocuda /KyraurBuim, U3BecT-
HOTO B MAapTUUHBIX Kpyrax moa uMmeHeM Coco)
Ha Tak HaseiBaeMoM batymckom npouecce. [To
O/THOM M3 BePCUI UMEHHO 3TO COOBITHE U OBLIO
pelamouM Ajad  IIo-
caenyrolleit Kapbephbl
A.fl. BBIIIMHCKOI'O KakK
roCyZapCTBEHHOTO Jie-
ATENA,

Heckonbko cioB 0
cobbITHAX 1902 TOAA. . .

AuBaps. Ha 3aBo-
Ze ManTamesa Nocud
JbKyramBuiu OpraHu-
3yeT 3a0acTOBKYy pa-
604Ynx, KOTOpas IIpo-
JOKaeTcsl B TedueHue
Mecslla U 3aBepliaeT-
¢ UX TOOeIoN.

®eBpasb. Ha 3a-
Boze Pormmapza 389
paboumx MOJHUIUS I10-
Jl03peBaeT B y4acTHUU B
PEBOIOLIMOHHOM JABUKEHUHU, B Pe3y/bTaTe 4ero
UX YBOJIBHAIOT C 3aBoZla. HaunHaeTcs cTauka, 3a
KOTOPOH CJIEZIYIOT apecThl pabovHX.

Mapr. 8 mapra 1902 roga Vocu¢ Ixyrar-
BWIM OPTaHU30BBIBAET U BO3IVIABJsIET MaHUDe-
cTanuio pabodyux, TPeOYIOUNX OCBOOOXKEHUE
apecTOBaHHBIX. [logUIMA apecTOBHIBAET elle
300 uenoBek, u barymckuii xomurer PCJPII
opraHusyeT 60jiee MacIITaOHYIO TIOJUTHYECKYTO
ZIeMOHCTPAIIHIO, B KOTOPOU IPUHUMAET y4acTHe
yxke 6 000 pabounx. JleMOHCTpaLUA 3aKaHIMBA-
eTcs paccTpesioM pabounx, 500 IeMOHCTPaHTOB,

B 0peBOMIOIMOHHON aZIBOKAType IIOMOIIHUKY IPUCKHBIX IIOBEPEHHBIX MIMeJIN HeollpeZleJIeHHBIN CTaTyC. 3aKOH

OZTHO3HAYHO He OIpe/esisl HU YCJIOBUH MOCTYIIEHNS B TOMOIIHUKY, HU OPSAAKA, HU IpaB, 00s3aHHOCTEH U OTBET-
CTBEHHOCTU TIOMOIIIHUKOB TIPUCSIKHBIX TIOBEPEHHBIX. PaKTHUECKHU, 3TO OBUIA aZIBOKATHI-CTAXKEPHI, TIO CKJIaIbIBAIO-
1lelics B TO BpeMs CyZie6GHOM IpaKTHUKe 38 HEKOTOPBIM UCKIIOYeHUEM ITOJIyYHBIIYE IPAaBO Ha CAaMOCTOSITEIbHOE BeZle-

HUe eI HapaBHE C YaCTHBIMU ITIOBEPEHHBIMU.
2

Cwm.: BermuHcekwmii A. §1. CtanuH v Bparu Hapoza / Auapeili BeimuHckui. — M.: AnroputwM, 2012. - 336 ¢. // http://

litresp.ru/chitat/ru/%D0%92 /vishinskij-andrej-yanuarjevich/stalin-i-vragi-naroda.
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B ToM unciie v Mocuda JKyrairBuin, apecToOBbI-
BarT. U B aToM mpotiecce A.fl. BeIIIMHCKUH BhI-
CTyIlaeT OZHUM U3 3alIUTHUKOB JKyTalIBUIN.

OmwmceIBasi COOBITHS TOTO BpeMeHU, HEKUU
nybaunuct Hwibc lMoraHceH 3asiBisSeT, YTO
3HakoMcTBa A.fl. BeimmHckoro co CTaavHBIM B
Batymu He 6bUTO, TaK KaK a/[BOKAaTOB K apecTo-
BaHHBIM IIyCKaJIU «B Yac MO YalHOU JIOXKKe», a
IIOMOITHUKN NPUCAXKHBIX ITOBEPEHHBIX BUJEIHU
apeCcTOBAHHBIX TOJIBKO Ha CYZeE.

BBIIIMHCKUHN, OyAy4d CTYZEHTOM, HYXZaJ-
¢ B pekyiame, eMy ObLIO He 3aHUMAaTh HAaCTOH-
YUBOCTHU, U NOCJIE Mecslla YTOBOPOB €ro B3I B
MIOMOIIHUKU AJsekcaHfp Asekcanzposuu (Mo-
raHCeH) — OJWH M3 MU3BECTHBIX NMPUCTKHBIX ITO-
BepEHHBIX U OZIVH U3 PeaJbHbIX 3al[UTHUKOB Ha
BaTtymckom mpoiiecce?®. Tak BeIIMHCKUM OKa3aJ-
¢s Ha 3TOM mpolecce. U, cripaBeAInBOCTU paju
MOXXHO 3aMeTUTh, KAKUM OBl HU OBLIO €ro yda-
CTHe, COCTOSIOCH €r0 3HAKOMCTBO €O CTaJIMHBIM
B 1902 rogy wau HeT, caM (QakKT IIPUCYTCTBUA
BBIIIMHCKOTO B KPYr'y HM3BECTHBIX NMPUCAXKHBIX
TIOBEPEHHBIX TOIZA BIIOJHE MOT OKa3aThb OIpe-
JleJIeHHOE BJIMsSHUE Ha ero JaJbHeUIyIo CyAbOy
WY, KaK MUHUMYM, e ICTBUTENBHO TOCTYKUTh
JUIs HETrO CBOETo po/ia peKJIaMHOM aKIuen.

O 3HakoMcTBe BrimmuHcKoro co CTaauHbIM, B
cBolo ouepezap, mumyTt U. ITakun u H. CBaHuz-
3e: «<...> nmosHakoMuiauck B baky B 1908 rogy.
<...> CraysvH U BRIIUHCKUN CUAAT B OAHOM Ka-
Mepe bawioBckoil TIopbMBbI. TIOpbMa mepernos-
HEHa, HO PeXUM CBOOOAHBIN, IBEPU KaMep He
3akpbiBatoTca. CTaauH, jexa Ha Hapax, usyda-
eT YHUBEPCAJIbHBIN A3BIK OyAyIIero — screpaH-
T0. B 37-M B CCCP acriepanTto OyzeT 00bABIeH
SI3BIKOM IIIITMOHOB, 3CIEPAHTUCTOB OYAyT pac-
cTpenuBaTh. <...> B kamepe oHu co Cranu-
HbIM BelyT OeCKOHEYHBbIe TMOJUTHYECKUE [UC-
kyccuu. OrpaHUYeHU Ha Iepefadyu B TIOpbMe
HeT. BRIIMHCKOMY eXXeJHEBHO KeHa IIPUHOCUT
ZoMalHw eny. CTaluH € yJOBOJIbCTBUEM €CT
€1y, IPUTOTOBJIEHHYIO *KEHOM BBITUHCKOTO. ..»*,
Kaptunno! Ho 4TO ecTb UCTUHHAA IpaB/a,
OCTaeTCA TOJBKO JorajblBaThCcAa. BrpoueM, Kak
otMeyaeT yxe JI. MloraHceH — mpaBHYK AJiek-
cangpa MoraHceHa, «eClIM B3fATh JIOOYIO OMO-

3

rpa¢uio BBINIUHCKOTO, TO JIETKO 3aMETHUTh,
4yTO ero y4yactue B barymckom mpouecce 1902
roja TINATEJbHO 3aByajMpoBaHo. Hampumep,
B U3JaHHOU Bcecoro3HOM KHWKHOH ITajaTON B
1941 roay nog pepakuuel KyssaTuHoW 6uorpa-
¢un BeimuaCcKoro HamucaHo: «C 1902 roga —
YY9aCTHUK PEBOIIOIMOHHOTO JIBIKEHUA Ha IOTe
Poccun u Ha KaBkase». [Toau foragaticsi, 0 4eM
peun!»°. O 4eM, 0 4eM, a O 3aBYaJTUPOBAHHOCTU
eATeTbHOCTY TIOMOIITHUKA MPUCTKHOTO TOBe-
PEHHOT'0 BBIIIMHCKOTO CIIOPUTD TPYAHO.

—

A.51. BbILLMHCKNIA CTOUT KpaitHWiA cnpaBsa

3uakoMcTBO A.fl. BeimmHckoro c¢ IT.H. Ma-
JIAHTOBUYEM, BIIpOYeM, TOXXe B /JOCTaTOYHOM
CTeleHU TakHa, MOKpBITasd MpakoM. [To oxHOU
u3 Bepcuii, B 1915 rozsy TasaHTINBOTO IOPUCTA
BEBIIIMHCKOTO 3aMedaeT MPUCSKHBINA ITOBEpeH-
HbIl ManautoBud. KpaliHe cCOMHeBasACh B 3TOM,
APYTYI0 Bepcuio Ipezjaraer ToT ke JI. Morasn-
ceH: «TamanTnuBeil 33-netHuit [1.H. MansaHro-
BUY y>ke B 1902 rozy Xopo1uo 3Hal BEIIIMHCKOTO
U y>Ke TOTZIa UMeJl BOSMOXKHOCTD OLIEHUTD ero 10
JIOCTOMHCTBY. <...> [loaTOMy Bepcus 0 TOM, 4TO
B 1915 rozy TasaHTIMBOrO BhINIMHCKOTO, «O€3-
paboTHOrO MOpHcTa 32 JIET OT POAY, 3aMETHI
OZIVIH U3 BBIZJAIOIINXCA aZlBOKATOB TOI'O BpeMeH!
[TaBen HukonaeBud MaTHTOBUY», <...> TPeOy-
eT ImepecMoTpa. B fleficTBUTEIbHOCTH Xe MoeMy
aeny, AnekcaHgpy AnekcaHzaposuuy Horance-
Hy <...>, bnuskomy apyry I[1.H. MansgHTOBHYA,

Hube MoraHceH. Kapbepuct u 3akoH. I'azera «Kynbprypa», 11.12.2013 // http://portal-kultura.ru/articles/

history/21488-karerist-i-zakon/?print=Y&CODE=21488-karerist-i-zakon.
4 Vipawm [MaukuH, Huxonaii CBaHuz3e. VicTopudeckie XpoHUKY. 1936 rog. BermuHckwi https: //www.kp.ru/

radio/26511/3523364/.

5 JI. VioranceH. BelmuHckyii 1 CTa/lMH: TPU YTePAHHBIX ITpuxa. COBEpIIeHHO cekpeTHo. N°11. — 1990 // https://

carabaas.livejournal.com/2797231.html.
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npunuioch yroBapusarh [laBna Hukonaesuua,
YTOOBI TOT XOTh KaK-HUOYZb TPUCTPOUI Y ceOst
BrimmHckoro. ManAHTOBUY, BoO3paxkas [Jeny,
TOBOPWI, YTO BBIMTMHCKUIN — «4eJIOBEK C IOAJIBI-
MM HaKJOHHOCTAMH, IOPUCT C BeCcbMa CpeJHU-
MU 3HAHUSAMHU U CIIOCOOHOCTSIMU, BAOOABOK OH
CJIerKa KapTaBUT, YTO ZieJlaeT HEBO3MOXXHBIM €ro
BBICTYIUIEHHE a/JBOKAaTOM Ha KPYIIHBIX IIpoOIiec-
cax...»°. OIATh e, KaK B TOYHOCTH Bce OBLIO Ha
CaMoOM JieJie — OCTAeTCA TOJNIbKO 0ra/lbIBAThCA.

CoOGCTBEHHO TOBOPsA, €CIU ONHUPAThCA Ha
OTKPBIThIE nHbOpMaNMOHHO-61bIHOorpad -
YyecKrhe MCTOYHUKU, NMPAaKTUYeCKU Ha 5TOM BCA
IIpUYacTHOCTD A.fl. BEIIIMHCKOTO K aZBOKaType
Y 3aKaH4YMBaeTCH.

O6paTyM BHHUMAaHWE, YTO Havyaso Impodec-
CUOHAJIBHOIO Iopuzuudeckoro mnytu A.f. Bel-
IIMHCKOI'0 4YeM-TO IIOXOAWJIO Ha Hadasao IMyTU
A.®. KepeHckoro, XOTA ¥ O4YeHb oTAaseHHO. U
TOT, U I[PYT'O CTPEMUIUCH K IIOIUTHKE, alBOKa-
Typy UCIIOJIb30BAIN KaK CTapTOBYIO IUIOMIAZKY,
XOTS UCIIOJIb30BAJIM ee Io-pasHoMmy. [lo-pazHomy
OHM OTHOCHWJIUCH U K aZIBOKAType U MO-Pa3sHOMY
OTHECJIUCh K cBoeMy HacTaBHUKY [I.H. MamuaH-
TOBUYY.

21 utona 1917 roga KepeHckuli ctan mpezce-
JaTeneM BpemMeHHOro mpaBUTENbCTBA U BCKOPE
Hampasun npumiamenHue IILH. Manautosuuy
BCTYIIUTb B COCTAaB IPaBUTEJIbCTBA M 3aHATH
JIOJDKHOCTh MUHHCTPA IOCTHIWU. 25 ceHTAOps
1917 ropa I1.H. MasaHTOBUY HOJIYy4YUJ COOTBET-
cTByIOIllee HazHaueHue’. [IpoObUT B 3TOU JOJIK-
Hoctu [TaBen Hukomaesud poBHO Mecan. [Tocie
noknaza A.®. KepeHckoro o He0OXOJUMOCTH
MIpeZIOTBPAIeHUs TOTOBSINETocs OOJbIIeBHKA-
MU BOOPY>XEHHOI'O BOCCTaHHUA C IeJIbI0 3aXBa-
Ta BJIACTU U NPEJIOKEHUs IIPUHATD MEPHI A
apecra JlennHa, MasaHTOBUY pasocjana opra-
HaM BJIACTH U IPOKypopam TesnerpaMmmy: «[lo-
cTaHoByeHUeM [leTporpazickoi ciefCcTBEHHOU
BJIaCTU YAbAHOB-JleHUH B. V. mognexxut apecty
B KauecTBe OOBUHAEMOTO II0 JIETy O BOOPYKEH-
HOM BBICTYIUIEHUM TPETbero, IATOr0 HIOJIA B
[TeTporpaze, BBHAY cero mnopydar Bam pacro-
PAZUTBCA O HEMeJJIEHHOM MCIOJTHEeHUU 3TOrO
IIOCTaHOBJIEHNUA, B CJIy4yae MOABJEHUA Ha3BaH-

JI. MoraHceH. TaM xe.

APXUBAPUNYC @

HOT0 JINIIA B IIpeZiesiax BBepeHHoro Bam okpyra.
O nocrneaytomnieM AoHecTH. MUHUCTD IOCTUIIUU
I1. H. ManauToBuy»®.

B To Bpems OwiBmMi momoinHuk I1.H. Ma-
naHToBrMYa A.fl. BBIIIMHCKUNM Havyaa OBICTPO
NIPOABUTATHCA II0 KapbepPHOU JIeCTHUIlE, CTaB
npezceareneM fKUMaHCKOM pailoHHOU ympa-
BBI. YKaszaHUe MasgHTOBWYA OH IPUHSN K He-
YKOCHUTEJIbHOMY UCIIOJTHEHUIO.

ApecroBaTh ToOrza JleHMHa He yZJajnoch, a
25 oxTsa6ps 1917 roza cuTyanus HEOXUJAHHO
noBepHysnach Ha 360 rpasycoB — 3UMHUM ABO-
pel; 6bUT 3axBavueH OOJBIIEBUKAMU, MUHUCTD
roctunuu 1. H. ManaseToBUY ¢ ApyruMU 4ieHa-
MM [IPaBUTENbCTBA OBLI apecTOBaH.

Ho Jlenun Ha ManaHTOBUYA 3J71a HE JiepKaJl,
U 10 €ro JIMYHOMY PacCIOpsLKEHUIO Ha CIIefylo-
iyt gens [1.H. MansgHTOBUYA OTITYCTUIIU.

Cyzapba, omHAKO, HEe OCTaBWIa OBIBIIETO MU-
HUCTpa B MOKoe — B 1937 rogy ero cHoBsa ape-
CTOBAJIY TI0 OOBHMHEHUIO B aHTHCOBETCKOU Jie-
arenpHocTU. Kak mumer A. Kpoxmaiiok, «...
1ocjie apecTa My»Ka ero >xeHa AHxkenuka [las-
JIOBHA Opocuiach K CTapoMy 3HAaKOMOMY, a B
TO BpeMA yxke ['eHepasibHOMY npokypopy CCCP
A.{l. BeIIIMHCKOMY, KOTOpPOro 6e3paboTHOro,
HEeCYacTHOTO M HempukagdHHoro B 1915 rogy
MaJsTHTOBUY B3I K cebe MMOMOIIHUKOM U KOTO-
poMy IIOMOT BBIMTH B jtogu. [To BceM 3akoHaM
YeJI0BEYECKOI'o CYIeCTBOBAHUA BBIIIMHCKUM,
KOHEYHO e, 00513aH ObUI XOTSI ObI 0OBEKTHUBHO
pa3obpaThCs B CYIIECTBE ieNa, TUYHO U3YIUTh
JIeJI0 CBOETO YUUTEN U OJIU3KOTO €My YesIOBEeKa.
Ho BBIMIMHCKUY He BHJI MOJbOAM O cIipaBef-
JINBOCTU U CHUCXOXK/IEHUH, CTaJl TOIaTh HOTaMH
U KpudaTh, YTO BparoB Hapoza Halo YHUYTO-
)kaTh»’. 21 auBapa 1940 roga BoeHnHol Kosie-
rueti BepxosHoro Cyza CCCP I1.H. MansaHTOoBUY
OBUT IPUTOBOPEH K paccTpery. Yepe3 HECKOIbKO
yacoB IIPUTOBOP IIPUBEYU B UCIIOIHeHUe. B aB-
rycre 1991 r. 3HaMEHUTOI'O B CBOE€ BpeMsd IIpU-
csKHOro ToBepeHHoro [laBma HukomaeBuua
MasiiHTOBHYA PeabWINTHPOBAIIH. ..

ITaBe1 CAOOHEHKOB,
AzaBokarckasd najsaTa r. MoCKBbI

A. 3psarusiies, I0. Opinos. OT nmepBoro npokypopa Poccuu 7o mocsezsnero npokypopa Cotosa c.47 // http://fb2.

booksgid.com/content/86/aleksandr-zvyagincev-ot-pervogo-prokurora-rossii-do-poslednego-prokurora-soyuza,/47.

html

A. 3Barunnes, 10. Opnos. Tam xe.

Kpoxmaiioxk. A.B. Kopuden npucskHoi agBokaTypsl. M.: HoBas roctunusa. 2007. — c. 152-153.
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«HE BEPHO Al

. B BALIE NIPABOCY]

NED»

|

Cpepnu 3arpaHnU4YHbIX BOCMOMWUHAHNN POCCUNCKUX MPUCSKHDbIX
NnoBepeHHbIX BUAHOE MeCTO 3aHMMaeT n3gaHHbin B 1933 roay B
Napuxe coopHMk Ocnna CepreeBnya TpaxtepeBa «Mbicnn u TpeBOrn»,
NOCBSILL,EHHbIN aBTopoM «Coto3y Pycckmnx AgsokaTtoB 3a MpaHuuen».
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ITpepgucnosue k xkHure Hanucan M.I. Kasa-
PUHOB, KOTOPHI O4YeHb TOYHO OOO3HA4WI 3a-
Jla4u a/JBOKaTCKUX MEMyapOB TOI'0O BPEMEHU:
«COXpaHUTh yleeBllre HallMOHaJIbHble HUTU
IIPOIIJIOTO U AOTAHYTb UX JI0 APYyroro Kpas IIpo-
NaCTH...». DTy 3aJady COOPHUK BBIIOTHWI B
IIOJTHOU Mepe.

B kHure npezAcTaBieHbl BOCIOMUHAHUA, CTa-
TbY, HEKPOJIOTH, PELIEH3WU Ha BHIIIEAIINE 3a
rpaHulieil paboTel PyCCKUX IOPHUCTOB U MTOJIUTO-
JIOTOB, HAallMCaHHbIE aBTOPOM B pasHbI€ TOABI U
cobpaHHbIe IO/, OIHOM 00JI0KKOM B OMUTPALIHH.
VIHTepecHBI BOCHOMUHAHUA O 3HAMEHUTOM PYyC-
ckom KpumuHaimucte H.C. TaraHuese, o Oie-
cTameM azBokare u opartope H.II. Kapabues-
CKOM. B HeCKONBKMX OYepKax PUCYIOTCA CBA3U
quTepaTypsl U npasocyauda. OnucaHa ¢axTu-
yeckasd CTOpPOHA TaKWUX U3BECTHBIX JIUTEpaTyp-
HBIX [IpOM3BeZleHUH, Kak «Bockpecenue», «Ku-
BOU Tpym», «/lemo nopyuuka EnraruHa». B kHure
npeZicTaByeH 0030p cyZeOHbIX pa3bupa-
TeJbCTB 110 AenaM Ospru llITepH, Belga-
folelica MOIIeHHUITE Havyasa XX B., Ube
¥MsA OBUIO B TO BpeMs HapUllaTeIbHBIM.
KpaiiHe WHTepeCcHOUW MpeACTaBIAETC
3aMeTKa O KPaTKOH «ITyTeBOI» BCTpede
0O.C. Tpaxrepesa, Torza eme IOMOIIHU-
Ka IPUCAXKHOTO IIOBEPEHHOI'0, CO CBE-
TUWIOM pyccko sutepatypsl —JI.H. Tos-
CTBIM. B eMKO U sKCcIIpeccuBHON peak-
IIUY IIMcaTess, y3HaBLIEro poz 3aHATUH
cBoero cobecesHUKa, BBIPA3WIOCh BCe
ero IPOTHUBOpPEYMBOE OTHOIIEHHE K
IIPABOCYZAUIO, POCCUICKOMY B OCOOEH-
Hoctu. @pasza JI.H. Toscroro o Hezose-
PUM K IIPaBOCYZAMIO, K COXKAJIEHUIO, aK-
TyaJbHa U HbIHE KaK HUKOIZa.

Y aBTopa cbopHUKa ObUIa fpKas U
TparuyHas cyzabba.

O.C.TpaxTepeB CBA3aJ1 CBOK >XU3Hb
¢ agBokaTypoi B 1900 rozy, moCTyIIuB
ITIOMOIIHUKOM K KMEBCKOMY IIPUCTKHO-
My roBepeHHOMY B. ®. CydiuHcKkoMy.
3aTeM Iocje rofia IpakTU4Yeckol Jed-
tenbHOCTU Ocun CepreeBud yexana 3a
IpaHULly AJA U3ydeHUsd TEOpUM IIpaBa,
C/yIias JeKIUU B yHHUBepcuTeTax [ei-
nenvbepra, Ctpacoypra, Jlo3aHHs! u [1a-

puka.

B 1906 r. O.C. TpaxTtepeB cTan
IPUCSKHBIM ~ ITOBepeHHBIM  CaHKT-
[TeTepOyprckoii  cyZebOHOM  IajaThl.

BbICTyr[aJI KaK IUBWIWCT WU KpUMHUHAa-
JIUCT. BoLn IIpenogaBaTeseM IIpaBa Ha

APXUBAPUNYC @

BrICcIIUX JKEHCKUX IOJUTEeXHUYECKUX KypcaX.

OmurpupoBas u3 Poccuu mocyie oKTs0pbCKo-
ro nepeBopora, ckutajica nmo Espome. B 1924
rogy ocesn B [Tapmxke. B 1926 roay crai mpezce-
gareneM Coro3a pycCKUX aZjBOKaToB BOo DpaH-
uuu. Jearenb PyccKoro oopuandecKoro obiie-
cTBa, mpoBoAmI B ObmiecTBe cobeceoBaHUA U
YUTaJ JIEKLIUU.

Bo Bpema Bropoii mupoBoil BoiHBI O.C.
TpaxTepeB OZHMM U3 HEMHOTHUX a/IBOKATOB OKa-
3pIBaJI B [laprke 10puAndecKyro MOMOIIb JULlaM
e€BPENCKON HAITMOHATBLHOCTH, 3@ YTO I10 JOHOCY
OBUT apeCcTOBaH U 3aKJII0YEH B jiareph JlpaHcH, a
BrocneacTBuu — 3 dpeBpand 1944 roza — gemop-
TUPOBaH B yiarepb OCBEHINM, /i€ TIOTUO.

C yZIOBOJILCTBUEM TIPEACTABIAIO YUTATEIAM
JKypHaula BblepKKy 13 kHuru Ocuna CepreeBu-
4ya TpaxTepesa.

Cepreit HACOHOB,
AzBokaTtckad najgaTa r. MoCKBbI

MpuUcsXXHbIA NOBEPEeHHbIN
Ocun Cepreesuy TpaxTepes

47 @



POCCUNCKUIA AABOKAT ¢ 3' 2018

JIEB TOJICTO
N CY]

MyTeBas BcTpeya'

910 6bLI0 B OKTsI6pe 1900 roza.

Ha crannuu «Tyna» 3a HECKOJIBKO MUHYT J10
0TXO7Ia Ioe3/ja Ha tore 06ep-KOHAYKTOP OTKPBLT
CIy’keOHOe OT/ieieHre B BarOH U, MTOYTHUTEIHHO
MIPWIOXKUB PYKY K KO3BIPHKY, IIPOIYCTUI B HETO
3HAKOMYIO II0 IIOPTPETaM U CKYJIbIITypam GuUry-
py JI.H. Toncroro.

CepZlie MOe IPOTHYJIO.

Korga aBepb 3aiBUHY/IACH, ST OBICTPO TOZO-
IIeJT K KOHAYKTOPY Y MOIIPOCUJI €T'0 KaK-HUOYZAb
YCTPOUTH TaK, 4TOOHI JI.H. cO MHOM ITOTOBOPWII.

O6ep-KOHAYKTOP ITOCOBETOBAJ IIPOCTO IIO-
CTy4aTh B ZIBEPb U 0OPATUTHCsI HEMTOCPEACTBEH-
HO.

HeckompKo MUHYT A ZyMasi, 9YTO CKa3aTh U
KaK CKa3aThb?

Ho BOT 5 cTyuy B ABepb. OHA OTOABUTAETCH,
u JleB HukoylaeBUY CIIpalliiBaeT — 4TO BaM YTO/-
HO?

—TIIpoctuTe MeHs, rpad, HO Belb HE KaXKAOMY
CMEPTHOMY BBITIAZIA€T Cydail OUyTUTHCA C BAMU
B O[HOM BaroHe; pa3penrure MHE MUHYTY ITOTO-
BOPUTH C BAMH M TaKUM 06pa3oM Ha BCIO YKU3Hb
COXPaHUTh UCKJIIOYUTETFHOE BOCIIOMUHAHHE.

JleB HuKo1aeBUY cpasy ke BhIIIENT B KOPUZAOP
13 CBOETO KYIIe, IZle OH HaXOJWICSA C OJHOI0 U3
CBOUX JIoUepen, U CIIPOCHIT:

— CKOJIbKO BaM JIET?

— IBaznaTh TpeTuii.

— Yem 3aHUMAaeTEeCh?

— HeckoJsibKO IHEW TOMY Ha3a/ CTaJl IOMOIII-
HUKOM IIPUCKHOT'O ITOBEPEHHOTO.

Ha nuiie JIbBa HukonaeBu4ya MO IOCIEHUNA
OTBET OTPA3W/I HEMPUATHOE BIIeYATIEHHE.

— A BBHI ynTau Pa6is?

1
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0.C. TPAKTEPERD

MBIGI‘\'H
TPEBOTHU

19233

— Her.

— TaM BBI MOXKETE O3HAKOMUTBHCA C CIEAYIO-
IMUMU CyZeOHBIMU Ka3ycaMu: Ha OHOM U3 YJIHI]
[Tapyka TPOXOAUI HUIUH U, OCTaHOBHUBIITUCH Y
MSCHOU JIaBKH, CTaJl €CTh XJIe6 U HIOXATh MSCO.
Briaziesnel] 1aBKY MPebsIBIJI €MY HMCK B /IBa Cy 3a
HEe3aKOHOMEDHOE HCITOJb30BAHUE €ro UMYyIIle-
ctBa. Cyzbsi, paCCMOTPEB ZI€I0, TOCTAHOBYI B3BI-
CKaTh C HUIIETO B MOJIb3Y BJaJieNiblla TaBKU 3BOH
OT ZIBYX Cy, OpOIIIeHHBIX Ha MPUIaBOK. BTOpoi
Kasyc: 030PHUK IPOXOAWI IO CKaIuCTOMy Oe-
Pery Mopsi, TZie OTABIXaJIOo CTazo oBel. O30pHUK
CXBaTUJI OJHOTO OapaHa U OGPOCHI €ro B MOpE.
Bce cTazio 6pocuiock B Mope u morubio. O3op-
HUKa cyawiv. OJHU WHCTaHIIUYA TOBOPHWIU, YTO
OH OTBeYaeT 3a Thbejb 0JJHOTO TOJIbKO OapaHa,
JIpyTHe CIYNUTAIN €T0 OTBETCTBEHHBIM 3a THbesh
BCETO CTaZia, TaK KaK KaXKOMy U3BECTHO, — KyZia
6apaH Tyza ¥ cTazZio. 3a pa3pelieHneM 3TOro BO-
mpoca o6paTWINCh K MyZpely, U TOT OTBETHUI:
BO3bMUTE KOCTU U OPOCHTE Ha YET U HEYET; BBI-
WUrpaBIIuii 6yZieT mpas. A y Hac, mpojonkai JleB
HukosaeBrY, pa3Be He TO ke camoe? Ha AHAX y
Hac B Tyse 3aKOHUYHUJICS MPOIIECC TI0 0OBUHEHUTO
MOJIOZIOTO YeJI0OBEKa B OTIleyouticTBe. B MockBe
ero ompapjgasyu. CeHaT OTMEHWJI IPUTOBOP U
mepezia Zieyio Ha paccMOTpeHue B Tyiy, T7e ero
MPUTOBOPWIN K JABAZIAaTH TOJAM KATOPXKHBIX
pabort. Kak ke 3TO TaK: OHOTO U TOTO Ke Yesio-
BeKa, 3a OHO U TO e JesTHUe OHOPOJHBIHN Cy/I
TO OGBUHSIET, TO OMpaBAbiBaeT? Tak He MPOIIe
s OpOCUTh KOCTH Ha YeT win HeueT? He Bepro s
B Ballle IPaBOCYMHU, He BEPIO BALIUM cyzaM. Bo
BCAKOM CJIy4yae, MOJIOZION YeOBEK, JKelal BaM
yCIIEXOB Ha BallleM XU3HEHHOM TIyTH. ..

Dra BcTpeua 6pUIa MHOIO BIIEPBBIE ONMCaHa B rasere KH. B.B.BapaTuHckoro B okTsa6pe 1900 r.



POMIEHHDIA
AZIBOKATYPOI

1anpensa 2018 ropa B CtaBponone
nosiBUIC AABOKaTCKUN TeaTp.
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AnBokaThl AZIBOKaTCKOM manaThl CTaBpOIOJIbCKOTO Kpas
CTanMu y9acTHUKaMU «TeaTpaJbHOr0 TUMOWIANHTA» TeaTpa-cTyzauu «CI0BO», MO3BOIUBIIET0 UM
MTOYYBCTBOBATD CeOS HACTOANUMU aKTEPAMHU.

YeTsIpe mnezarora tearpa-cryiun «CiloBo» BO IVIaBe C XYZOXXECTBEHHBIM pyKoBojuTesneM EB-
reHyeM IlepechITKUHBIM ITOATOTOBWIM CIleHapui 1o ob1myM Ha3BaHueM «OAUH /IeHb B cyze». B
HEro BOIIUIU paccKasbl U IbeChl CATUPUKOB Hauazna XX Beka: «MOAHBIN aflBOKaT», «/leMoHU4YecKas
JKeHIIWHa» «Ku3Hb 1 BopoTHUK» Hazexabl Tadpdu, «baba» Muxawmna 3oiieHKo, «KOHeI] JII0OBU»
Apxazua ABEpUYEHKO.

HoBosAB/IeHHBIN TeaTpaJIbHBIM KOJUIEKTUB FOTOBWICSA K CIEKTAKIIO HAa BBIXOAHBIX. AKTEpHI-a-
BOKAaThl MCIOJb30BAIM [/ perneTuiuii noMmemenve Mysesa agBokarypsl CtaBpomosbs, IleHTpa
cyOocuapyeMol I0pUANYeCKOH IIOMOIIHY U JaXke KaOMHeT IIpe3n/ieHTa aIBOKAaTCKOM manaTsl ONbru
BopucoBHEI PyzeHKO.

MBI MOTyIMIN HECKONBKO YPOKOB TIO CIEHMYECKOUN pey, CIIeHHYECKOMY ABIKEHUIO U XOPEeo-
rpaguy U IMeIH BCEro CyTKU Ha 3aTIOMUHAHKE TeKCTa POJIEN U BXXKUBAHKeE B 00pa3.

Ha mpembepy crekTak/IaA NPUILIN COTPYAZHUKHU alliapaTta aZBOKaTCKOM manaTel CTaBpOIOJIb-
CKOT'O Kpasi, Ipy3bsA U POACTBEHHUKHU. EAMHCTBEHHBIN U3 14 aJBOKATOB, KTO YyBCTBOBAJI cebOsi Ha
CIleHe KaK pbIba B BoZie, OBUT aKTep TeaTpa ¢ 25-meTHUM ctaxkeM BsdecnaB CaBuH. OH 3aHUMAaeTCs
B TeaTpe-cTyzuu «CI0BO» C CAMOT0 Hayaja ee OCHOBAHUS, IPUILeN Tyza OyAydu CTyZeHTOM IOPH-
nudeckoro daxkyasrera CI'Y, mOTOM paboTas TOMOITHUKOM B CyZle, TPUHAB pellleHre OCTaBUTh T'O-
CyZapCcTBEeHHYIO C1y:k0y, 13 JieT Haza/ cTal aJBOKaTOM.

Pa3Huiia B urpe npodeccrioHaIbHOTO aKTepa M HOBUYKA Ha CIleHe ObUIa BUHA TOJBKO B3BICKA-
TeqpbHOMY 3puTento. O6pa3 OneHbKU U3 pacckasa «KU3Hb 1 BOPOTHUK» ObLT BETMKOJIEITHO BOCCO3-
naH azBokaToMm Oibroii KupcaHoBoii. Poiy CympyroB-caMOTOHIIHMKOB M3 pacckasa «baba» oueHb
peanucTUYIHO chirpanu Anekceil Pyznenko u MipuHa HapeikoBa, onu ke 1 Kprcrraa CemeHOBa OyK-
BaJILHO OXXMBWIU Ha ClieHe pacckas «KoHery mo6Bu» Apkagusa ABepueHko. Kpuctrae CeMeHOBOM
OJMHAKOBO XOPOIIIO JAAJTMCh POJH CyAbH U [Tadbupbl MyYKUHOM B 06€eHX clieHax. AJIeKCel pacKpbLI-
cs1 B posiu [Tpoxopa bBe3orisazoBa v, BEPOSATHO, IIO3TOMY IIOJIyYUI OT 61arofapHou myOIuKH caMbli
60sIbIION OYKeT JKeNTHIX Xpu3aHteM. VipuHe HapbikoBoil 6buH O1M3KM posiu MaTepu [adupsl U
camoroHmwuIEl. OT poiu cyapu — Mpodeccruu, KOTOPOM OHA MOCBATHIA MHOTO JIeT KU3HU, VprHa
iBaHOBHAa Ha 3TOT pa3 Bo3zepkaach. A Anekceil JIncoB xKajoBajica Ha TO, UYTO COPBAJI T'OJIOC, YCIIO-
KauBas yuyacTHUKOB Ipouecca! Jlpyras cyzbs JIlo60Bs CeMeHOBA, IIPOCMOTPEB 3aIIHUCh IIOCTAHOBKHY,
BOCXUII[EHHO OTMeTwWIa: «/lake He Ipe/cTaBiAna, 4To Hal «MoAHBIN aZiBOKAT» TaK 3Jl0POBO CMO-
Tpesica u3 3ana!l Ham cibHO OBE3JIO € yuuTeaaMu!»

Ypanoce ceIrpaTh pojb BTOPOrO IIaHa B ClieKTakJae U MHe. C TpeMA OYeHb PasHBIMU B XKU3HU
kosuteramu OxcaHoli @aTeeBoii, Onbrou I0auHON U Anexcaszpoii KpuyninHOU MBI BOIUIOTHAIN Ha
CIleHe Hallly MHTePIIPETAINIO paccKasa «/leMoHuYecKast JKeHIuHa» Hagexapl Taddu.

Oxkcana CAIYUKOBA,
AﬂBOKaTCKaH ImajiaTa CTaBPOl’[OJ’ILCKOI‘O Kpada
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WcTopus npucsHXHOW apBoKaTypbl U 6uorpacum BbigatoLLmMXcs NPUCSHKHbIX NOBEPEHHbIX,
OCTaBUBLLUUX CBOWN crnej B MMPOBOW KyJbType, BAOXHOBASIIOT HaLLMX afBOKaTOB.

Mb1 3HaeM, K npumepy, 4To 3HaMeHuTas onepa AnekcaHapa Cepreesuya [laproMbDKCKOro
«KameHHbIV rocTb» BrepBblie Npo3By4vana B pome npepcenarens CaHkr-lNMetep6yprckoro CoBeta
NPUCAXHbIX NoBepeHHbIX AmuTpusa Bacunbesuya CtacoBa. Nl asTopckue npasa Ha onepy «Pycanka»
My3biKaJlbHOMY reHM1I0 MOMOI OTCTOSATb MMEHHO OH. 3Be3fa AHacTacuu Bsanbueson,
MCMOJIHUTENIbHULbI POMaHCOB, KOTOPOM He 6b1y1I0 paBHbIX Ha CLEHE,

B3oLUNa 6narogaps NOKPOBUTENbCTBY NPUCSXXHOro nosepeHHoro Hukonasa Nocuchosuya Xonesa.
CeropHs apBoKaTtbl CTaBpOnosibsi MPOAOJHKAOT TPAAULIMKM NMPUCSXKHOW afBOKaTypbl
M NOCBSLLaloT CBO60AHOE BpeMs My3blke, uTepaTtype u teatpy.



