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PEINIK HANCHIHNKDR

JALUTHUKOB

NNPOCUIIN «<NOTEPNETD>

B pabote exerofHown ot4eTHom KoHdepeHUmn Ansokatckon Manatbl MOCKBbI NPUHANM
ydactve npesnaeHT OIMA PO KOpumn MNMununerko, npe3mnaeHT Al Mocksbl ropb Monskos,
npe3naeHT Al MockoBckon obnactn Anekcen fanoraHoB, Npe3naeHT Mnbamm poccmi-
CKMx agBokatoB [acaH Mup3oeB 1 Apyrie. [ocTAMU MeponpUATHA CTan TakxXe npe3ngeHT
OHIM Poccnm KoHctaHTH Kopeunk, npeacenatens Mocropaymbl Anekcent LLIanowHMKoB v
HaYanbHWK ynpaBneHus cynebHoro genaptameHTa B Mockse Anekcen MUTpres.

[epen neneratamu BeicTynwl npesugeHTt OITA 0. [Tumu-
neHKo. KocHyBIINCh HeZJaBHO NIPUHATBIX BepxoBHBIM CyzoM
u KoHcTurynyoHHBIM CyZoM ITOCTaHOBJIeHNUH, a [ocaymont —
nonpaBok B YIIK, oH IporH(pOpMUPOBa KOJUIET 06 UTOrax
pabotsr Komuccuy OITA 1Mo sTHKe U CTaHAapTaM U BEIpabOTKe
€[IMHBIX TIOAXOZO0B K AWCIUIUIMHAPDHOW MPAKTUKE aJBOKAT-
CKUX ITajIaT.

[Ipencenarens Mocropayms! A. IIIamontHUKOB OTMETHII
BQKHOCTb [IOTOBOPEHHOCTH, JOCTUTHYTON MEXZy aBOKAT-
CKO¥ ITayIaTo¥ ¥ MHOrOGYHKIMOHAIBHBIMU [JEHTPAMU CTOJIH-
1IBI, COIVIACHO KOTOPOi B M®L] 6yyT MpesoCcTaBIsaThCS IIOMe-
IIeHN aZIBOKAaTaM Ui OKa3aHUs OeCIUIaTHOM FOpUANYECKOH
IIOMOIIY. B yTBep)XKZAEHHOM Ha CJIeAYIOIIUM roz TOpOoCKOM
6romKeTe, 06aBIII OH, Ha STU LeJIU MPeZyCMOTPEHA IECTH-
MIUTUOHHAsS CyOCHUAN.

Kak u3BecTHO, B HacTosillee BpeMs 33ZI0/DKEHHOCTh I10
oIUIaTe TpyZa aJBOKATOB II0 Ha3HAYEHHIO COCTABIIET Oosee
yeThpex MJIH py0. HauaibHUK yIpaBieHUs cyzeGHOro Je-
naprameHTa B Mockse A. /IMUTpUeEB 3aBEPUI IIPUCYTCTBYIO-
KX, YTO 3Ta MPobIeMa HaXOAUTCA Ha «0COO0M KOHTPOJIE», U
TIPEJNPUHUMAIOTCS BCE MePBbI, YTOOBI B Pa3bl COKPATUTB JIOJT
TniepeZ; 3alfUTHUKAMH [10 Ha3HaYeHHUIO.

TpesuzgenT Al Mocksst Y. TToJI9K0B IPOMHGOPMUPOBAI CO-
GpaBIIKXcs 0 AesTenpHOCTH COBETA MaaThl B MUHYBIIEM TOZY.
BeicTynuBimii Ha koH$epeHmy npesuzieHT ['PA .. Mup3oeB

00paTWI BHUMAaHUE ZIeTIeraToB Ha IPOeKT KoHIemmu pery-
JIMPOBAHUA PHIHKA IOPUAMIECKUX YCIYT, KOTOPBINA HYXKAAeTCs
B ellle 6oJiee MIMPOKOM OBCYKAEHUU U IeTAIbHOM JopaboTKe.
OcTpble AUCKyccuy Ha KOHdepeHIMU BhI3BaIi PeKkoMeHauu
CoBeta AIT MOCKBEI O «IBOWHOM 3aIIUTe» U yTBEPKAEHUE CMe-
THI PACXOZIOB Ha CJIeZ[YIOIIMI OTYETHBIH ITEPHOZ.
Haur xopp.
®oto Mapuu KO3JIOBCKOM

'V Bce BHUMaHMe BbICTyMNaloWmum
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POCCUWCKIIN ALLBOKAT ® OPTAH OEEPAJIbHOWM MANATbI A0BOKATOB PO,
rNbONN POCCUNCKMX ALBOKATOB, ®EAEPAJIBHOIMO COKO3A AIBOKATOB POCCKM

PEJAKLIMOHHbIN COBET:

I.6. MUP3O0EB, npefcenatens, Npe3vaeHT MMnbanM POCCUNCKNX
a[lBOKaToB

A.TM.TAJIOTAHOB, conpencenatens, npe3uaeHT MefnepansHoro I
colo3a afBokaTos Poccum AT

B.®. AHUCUMOB, npepcrasutens Coeta — BuLe-npesnaeHT OMA
B YpasfibCkoM pefepaibHOM oKpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOIO rocyapCTBEHHOIO I0PUANYECKOro
yHVBEpCHTETa

T.A. BYTOBYEHKO, npe3uaeHT Manatbl agsokatos Camapckon obnactu

A.K. TONIMYEHKOB, pekaH topuamyeckoro akynsreta MockoBCKOro
rocyapCTBEHHOIO YHMBEPCUTETa

A.B. IBOPKOBWY, 3amecTutens npefcepatens MNpasutenscrea PO

A.H. AEHUCOBA, BuLe-npe3uaeHT DefepanbHor nanatbl
apBokaTos PO

.M. AMUTPUEBCKAS, npe3naeHT ALLBOKaTCKOW nanatbl

Pecnybnukm TatapcraH

AneKcanpp BMTHM
«AIBOKAT — 3T JIGHNO/IOMSNS

C 10pHAHECKUMYKTIOHOM. Crat

A.T. AYIIMMOB, npe3unaeHT ABOKATCKOW Nanatbl POCToBcKkorn obnactu
A.K. UCAEB, 3amectuTens npefcenatens focynapcrseHHon Jymsl PO

B.B. KAJINTBUH, npe3naeHT ALBOKATCKOM Nanatbl
BopoHesxckon obnactu

M.H. KOMbIPUHA, npe3naeHT ABOKaTCKOWM Nanatbl
Knposckor obnactu

10.A. KOCTAHOB, nepsbii BULE-NPe3naeHT MMnbamm
POCCUICKINX afBOKaTOB

MN.B. KPALLUEHWHHUKOB, npepncepatens Komuteta locynapcTBEHHON
Hymbl PO no 3akoHodaTensbCray

M.B. KPOTOB, nonHoMou4HbIN NpefctaBuTens Mpe3naeHTta Poccnm
B KoHcTuTyumoHHom Cyne PO

M.C. KPYTEP, npodeccop, AOKTOP lopnanyeckmx Hayk, nucatenb
B.I. KYLLUHAPEB, npe3naeHT AfIBOKaTCKOM nasnaTtbl XabapoBckoro kpast
10.C. MUINNEHKO, npe3naeHT MefepanbHon nanatbl afnBokaTos PO

B.H. MIIUIUH, npepcepnatens Komuteta locynapcrseHHon Lymbl PO
MO KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY U FOCCTPOUTENLCTBY

0.0. MOJNETUNO, npe3vaeHT AABOKaTCKON nanatbl Pecnybnuku
Mapwuit On

.M. PE3HUK, BuLe- npe3npeHT MefepanbHon nanatbl afsokaTos PO
H.[. POTAYEB, npe3uaeHT MNanatbl aiBokaToB Huxeropodckon obnactu

E.B. CEMEHSIKO, nepBbii BULLe-Npe3naeHT PefepanbHom
nanatbl afBokaToB PO

A.M. CMUPHOB, nepBbIii BULIE-NPe3nAeHT MMNbanM POCCUICKIX
a[lBOKaToB

A.IN. TOPLUWH, cratc-cekpeTapb — 3amectuTeNb npegcenarens
LleHTpansHoro 6aHka PO

B.M. YEXOB, npe3unaeHT AfBOKaTCKOM Nanatbl KpacHoaapckoro kpast
K. LLUAPOB, BuiLe-npe3naeHt OeaepansHon nanatel agsokatos PO
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B npe3npnyme

e

B MPESNANYME AIOP @

Mb PA3 OTMEPD...

Ha cocrosBlieMcsa 3acegaHny npesuagnyma Accoumaummn iopuctoB Poccumn nop, npepce-
0atenbCTBOM Buktopa bnaxeesa npuHAnm ydacte conpencepareny AKOP [Nasen Kpatue-
HUHHUKOB, BeHnamunH fAkosnes, Cepren CTenalviH, Npefacefarens NpaBieHns accouma-
L Miropb MaHbINOB, @ TakXKe YfeHbl Npe3namyma 1 roctu.

[TepBBIM B IOBECTKE JHA 3acelaHus ObUI pacCMOTPEH
Borpoc «O NOo3UIMH accouranuy no KoHnenuuy peryamupo-
BaHUA PhIHKA IOPUANYECKUX YCIyIr». B CBOEM BBICTYIUIEHUN
[TaBesnn KpalleHUHHUKOB OTMETHJI, YTO NPU OOCYKAEHUU
KOHILIENIIUM HEOOXOAUMO YYUTBHIBATh 3aKOH O GeCIUIaTHOMN
IOpUANYECKON TTOMOIIU. VIrops MaHBUIOB, B CBOIO OYEpe/b,
Z106aBWJI, YTO KOHLEMIINIO 06CyK/JaIi Ha 3aceJlaHUH TIPaB-
senus AFOP B koHIle stHBaps 2016 rozja ¥ IPUILUIY K BBIBOZY,
YTO ZIOKYMEHT TpebyeT cepbe3HOl J0opabOTKH, a UMEHHO:
HEeoOX0AMMO 0603HAYUTh LIEJU U 33/1a4H, a TaKXKe UHCTPY-
MEHTBI UX JIOCTIYDKEHUA. JIJIA 5TOr0, CIMTAET OH, HY)KHO I10J-
KJIFOYUTh K AWUCKyCCUH M (GOPMHUPOBAHUIO TNPEAJIOKEHUI
perroHaIbHbIe OT/e/IeHNs aCCOI[HAIIHM.

[To mHenuto Ceprea CremnaiivHa, Uel0 KOHLENIUU B
1[eJIOM Heo6X0MMO TIOAIEPKATh, OZIHAKO, YTOOBI CEPbEe3HO
U3YUYUTH JOKYMEHT, BHECTH B HET'O KOHKPETHBIE ITPEAJIOXE-
HUS U 3aTeM CHOBA OOCYZWTb Ha 3aceflaHUM NpPEe3UyMa,
noTpebyeTcs He MeHee /IBYX MecsleB. AKTYaJbHOCTb UEU
pedopMHUpOBaHUA PBIHKA IOPUAUYECKUX YCIYT MHOAAED-
)kas BennamuH fkoseB. CBoUMU 3aMedaHUAMU U IIpefi-
JIOXKEHUAMH TIOAENWINCh TakKe Ipezcenarens Komurera

Bo Bpemsi auckyccum

°)

l'ocayMbl 10 KOHCTUTYLIMOHHOMY 3aKOHOZATEIbCTBY U T'O-
CyZlapCTBEHHOMY CTPOUTENbCTBY Biiagumup [Inurus u sase-
ayromnii kadenpoi daxysabrera GUHAHCOB M OAHKOBCKOTO
nena PAHXul'C nipu I1pe3ugente PO Anekcanzip Typ6aHOB.
Kak 3amerun wieH npesuzuyma AIOP, Bunie-nipesngeHT Pe-
JlepaibHOM TTaiaTel aZIBOKATOB Biagucias ['pub, JOKyMeHT
TpebyeT 6oJiee MIMPOKOTO OOCYKAEHUs C yIaCTHUEM TIPOKY-
POPCKOTO, CyZielCKOro U afIBOKAaTCKOTO KopIlyca. B mMepo-
MIPUATHHN IPUHA YIaCTHe Npe3ueHT ['WIbANY POCCUHCKIX
aIBOKATOB, PeKTOp PocCHICKON aKaZieMuu aZBOKATYPhl U
HOTapuarTa, Npe3ueHT MexXAyHapoAHOH! accoLUaIiuu pyc-
CKOA3BIYHBIX aZBOKaToB ['.b. Mup3oes.

CobpaBIIUMUCA ObUIO IPUHATO pelIeHue CO3aTh IUIO-
IIAZKy Ui IIIPOKOTO 0OCYKAEHHS KOHIIETIINY C yIacTHeM
IIpeicTaBUTeNell perMOHAJIbHBIX OTAeneHuit AIOP, mpoky-
paTypbl, aBOKATYPBI, CJIEICTBEHHBIX OPTaHOB U CyAEHCKOr0
coobIiecTBa, a HApabOTKU U TIPEJIOYKEHMS BEIHECTH BHOBb
Ha 3aceZIaHye IIpe3nayMa.

Ham kopp.
®oro Mapuu KO3JIOBCKOM
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COEPA 0COBOI0 BHUMIAHNS

Ha coctosBwemca odvepenHoM 3acepaHum Coseta PepepanbHOM nanatbl afBOKATOB
Obin yTBEPXAEH NNaH pabdoTbl Ha 2016 rof, NPUHAT PAA OPraHM3aLMOHHbIX PeLIeHUN,
PAaCCMOTPEHbI aKTyallbHble O afBOKaTypPbl BOMPOCHI. B MeponpuaTim NpuHANM y4a-
CTWe CTaTC-CekpeTapb — 3aMeCTUTeNlb MUHUCTPA tocTULmMm PO KOpui JTlobrMoB 1 Anpek-
Top [lenaptameHTa NO BOMPOCaM MpPaBOBOWM MOMOLLM 1 B3aUMOAENCTBUSA C CyOeOHOM
cnctemount MuHiocta Poccnim Cepren MoryavH.

BrlcTymuB ¢ gokiaazoM, npesuzgeHT PIIA I0puit ITviy-
MIEHKO TPHUBJIEK BHUMaHHe cOOpaBUIMXCA K BOIIPOCaM Ipa-
BOBOT'O PETYJIMPOBAHUA aJBOKATCKOM TaiHbI, cHopMyiu-
poBaHHBIe B nocTaHoBiaeHnu KoHcrutynmonHoro Cyza PO
N933 ot 17 gekabps 2015 T.

3amectuTenb MUHUCTpPA IocTHInU PO FO. JIF06HUMOB CO-
OOIIII, YTO HampaBieHHbIH B [IpaBuTenbcTBO PO mpoekT
KoHIenuy peryaupoBaHUs pPhIHKA MPOGECCHOHATbHON
IOpHVYECKON NOMOIIY B HacTosllee BpeMs BO3BpallleH
B MuHIoCT Poccru TI0 TEXHHYECKUM OCHOBaHUAM, U pabo-
Ta HaJ HUM OyzeT npozgomkeHa. OH IPU3BaJ PYKOBOZCTBO
nasjaThl K AaJdbHENIIEMY IUIOOTBOPHOMY COTPYZHUYECTBY
B IOATOTOBKE pedopMsl cheprl 0Ka3aHUA MPodeCcCHOHANb-
HOM I0pUANYEeCKO} IOMOIITY.

PedopMy OH OxapaKTepu3oBal KakK chepy «IIpefebHO
YYBCTBUTEIbHYIO», IIOCKOJIBKY OHA 3aTparvBaeT HHTEPECHI
CaMBIX [IMPOKUX CJIOEB HACEIEHNs 1 OM3HeCa, U IIPU3Bal Jeli-
CTBOBaThb OYeHb OCTOPOXKHO, IIpeZjaras yCJIOBHs, KOTOpbIe
YCTpauBaOT BCEX YYACTHUKOB PHIHKA IOPUAMYECKUX YCIIYT.
Kak oTMeTwmn 3aMecTUTeNb MUHHCTPA IOCTUIMM, aJBOKATHI
JIOJDKHEL 00/1a/jaTh €JHBIM CTATyCOM U €JUHBIMU TapaHTHsI-
MU, KOTOpBIE CYIIIECTBYIOT BO BCEX CTpaHax mupa. Pepopma
OYZIeT YCIIENIHOM, €C/I HUKTO U3 YYaCTHUKOB PHIHKA FOPUAU-
YeCKUX YCIYT He OyZeT YyBCTBOBATh ce6s1 06/1e/IEHHBIM.

0. JIto6uMOB Bpy4wI TEPBOMY BHUIle-TIpe3uzieHTy PITA
EBrenuto CeMeHAKO MpeCTIKHYI0 Harpagy MuHiocra Poc-
cum — Mefanb l'aBpumia JlepxaBiuHa. OH OTMETIJI, YTO 3Ta
Harpazia ABJAeTcA 3HaKOM IIpU3HaHUA 3aciyr EBrenus Ba-
CIWIbeBUYa Iiepesi aZiBOKAaTCKOW Kopropauuei. Megaabio
Muniocta Poccuu «3a coziecTBHe» Ha 3aceaHUU ObUIN
HarpakxZieHbl UCTIOJHUTETbHBIN BUlle-Tipe3nzienT PITA AH-
napeit Cyukos, Bune-nipe3uzeHT @ITA CeTnaHa BosozauHa,
coBeTHUK PITA IOpuit KocTaHOB U ApyTHe MpeACcTaBUTeIN
aZIBOKaTCKOT'0 COOOIIIeCTBa.

Coget ®IIA yTBepAMI OGHOBJIEHHBIH [lepeyeHb BOMPO-
COB Il BKJIFOYEHHS B SK3aMeHAIOHHEIE OYJIETHI TIPU TIPH-
eMe KBaTNGUKAIMOHHOTO 5K3aMeHa, a TAKKe U3MEeHEHUs B
[NonokeHre O MOPAZKE CAaYM KBaIM(UKAIIMOHHOTO 3K3a-
MeHa Ha IPUCBOEHHE CTaTyca aIBOKaTa C LeIbio YHUDUKa-
LIMU TPe6GOBaHUI K IPOBEJEHHUIO TECTUPOBAHUS B aJBOKAT-
CKHUX IaJIaTax.

Ha 3acemanuu CoBet ®ITA mpuHAN 3asABjieHUE, B KO-
TopoM obpatwics K [IpaBurenbeTBy PP ¢ mpock6oii ycKo-
pUTh paboTy HaZ MPUHATHEM U peanusanyelr KoHuenmuu
PETyIMPOBaHUA PhIHKA MPOGECCHOHATBHOMN IOPHANIECKON
TIOMOIIY C YYETOM IIPUHIUIHAIBHO 3HAYMMBIX JJI POCCHUH-
CKOM aJBOKATypHI YCIOBUH.

ITo marepuanam npecc-ciayx661 PIIA PO

SEAEPANLMHAR 1

ATIATA
P



POCCUINCKI AIBOKAT « 2'2016

J0J1YILKA
bE3 HARENK]1 HA Y1Y/107?

15 nexkabps MUHYBLLErO rofa BCTYNUM B CUIY U3MEHEHUs, BHeCeHHble B DefiepanbHbIv
KOHCTUTYLMOHHbBIM 3akoH «O KoHcruTyumoHHoM Cyae Poccnmnckon Depepauniny». MNepsbiM
LaroM K MPUHATUIO JAHHOIO peLleHns CTano nocraHoBneHve KoHcrutyumoHHoro Cyna
Poccuin, B KOTOPOM paccMaTprBasica BOMPOC O TOM, YTO AenaTb C NOCTaHOBNeHUAMK EBpoO-
MEemcKoro cyaa no rnpaBaMm YeyioBeKka, UCMOMHEHVE KOTOPbIX NPUBeLET K HapyLleHUIo KOH-
cmtyumm Poccnn.  KoHCTuUTyumoHHbIM Cya, pewmn, Y4To nonoxeHus KoHcmutyumm Poccunn
00n1aJaloT BbICLLEN IOPUANHECKON CUON 1 MOTOMY HUKaKMe Apyrie akTbl He MOryT UMeTb
MO OTHOLLEHWIO K HAM MPUOPUTET.

OO0 3TOM Hall KoppecnoHAeHT beceayeT C Npe3vAeHTOM MNbaMM POCCUMCKIAX aBOKATOB,
PEKTOPOM POCCUMCKOM akafleMu afBOKaTypbl U HoTapuata, npesnaeHToM MexayHapoa.-
HOW accoumaLiv pycckoa3bl4HbIX afiBOKATOB, LOKTOPOM OPUANYECKMX HAyK, Npodecco-
pom lacaHom Bopucosrdem MINP3OEBbBIM.

— W BOT Tenepb IPUHAT 3aKOH, KOTOPBII ITOAPOOHO pac-
IIHCBIBAET MPOLIEAYPY, HEOOXOAUMYIO B TEX CJIydasx, Korzga
BBHITIOJIHEHNE pelleHs MeXXAYHAPOJHBIX OPraHOB MOXKET
HapymuTs Koncturynuro PO. [To HOBOMy 3aKOHy opraHam,
KOTOpble JOJDKHBI BBIIOJHATH ITOCTAHOBJIEHUA MeXJyHa-
POZHBIX CyZIOB, NPEZOCTABIEHO MpaBo obpamarhes B KoH-
crutyuroHHbIi Cyz PO ¢ mpock60ii BLIACHUTb, HE TIPUBE/ET
JIV CTIOJTHEHHe JJAHHOTO pellleHNs K HapylleHnio KoHetu-
Tyuuu. B cryyae, eciu KC PO npuzieT k BBIBOZY O TOM, YTO
3TO M CTBUTENBHO HAPYIIUT KOHCTUTYIIMIO, OH OOBSABIIAET
pellieHre «HeHCIIOMHUMBIM». V1 ecmu KOHCTHUTYIIMOHHBIN
Cya PO mpuHUMaeT Takoe IOCTAaHOBJIEHWE, KaKue-Tubo
ZlericTBUA (aKThI), HAIPaBJIeHHbIE HA UCITOHEHNE PEIeHUS
JJaHHOTO MeXZyHapoZHOro opraHa, B Poccuiickoit Pesepa-
I[UU He MOTYT HU IPUHUMATBCSA, HU OCYIIECTBIIATHCA.

— KommeHmamopusl HO8020 3AKOHA C853ANU €20 NPu-
MeHeHUe 8 0OCHO8HOM ¢ peuwteHusamu Eeponeiickozo cyda
no npasam uenogexa (ECIIY).

— Takas olleHKa BO MHOTOM BepHA, IOTOMY YTO IIpHU-
YUHOU NMPUHATHUA 3aKOHA ZIeICTBUTEIBHO CTaJI IIeJIBIN PAf,
IOPUANYIECKU COMHUTENBHBIX, a IOPOM 1 OTKPOBEHHO IIPO-
BOKaIMOHHBIX pemennii ECITY. OgHAKO TeKCT HOBOTO 3a-
KOHa TOBOPUT 0060 BCEX «MEXIOCYAapCTBEHHBIX OpraHax

3 _'.W

F

IO 3alIWTe TpaB U cBOOOZ denoBeKa». K HUM OTHOCATCS
He Tonabko ECITY, HO U HEKOTOpHIE Apyrue OpraHbl, Ha-
npumep, Komurer 11o npasam yesnoBeka, KoMUTeT IIpOTUB
MIBITOK, EBpOTENCKUIT KOMUTET TI0 IIPeJOTBPAILEHUIO TTbI-
TOK U Apyrue. 1 XOTs 4nCIIo Kanob B yIIOMSHYTHIE OPTaHbI
HECOIIOCTaBUMO C KOJHMYECTBOM kanob B EBpomelickuit
CyZ IO IIpaBaM 4YeJI0oBeKa, OHU TOXKe MOTYT OKa3blBaThb OT-
puIaTesbHOE BO3JeHCTBYe Ha IPaBOBYIO crucTeMy Poccuu
B CJIy4ae BBIHECEHHs pellleHUH, UCIIOTHeHHe KOTOPBIX MO-
JKEeT IPOTUBOPEYUTh KOHCTUTYLIHOHHBIM ITOJIO’KEHUAM.
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— Hoeplil poccuiickuil 3akoH 8b138a1 Ha 3anade 6ypro
HezoldoeaHusi. Hanpumep, ymeepyucdaemcsi, umo OH He
CMOYCem 0Ka3ams HUKAKOZO 6AUSHUSL HA UCNOJHEeHue
peweHuil mencdyHApOOHbIX Op2aH08, mak kak Poccus
yuacmeyem 6 0py2om MexcO0yHaApoOHOM 002080pe, a UMEH-
HO — 8 BeHckoll KoH8eHUUU 0 npage mexcOyHaApoOHbIX 00-




2080p08... C uezo Obl MAKAsL, ¢ NO380JIEHUSL CKA3AMb, He-
30opoeas peakuus?

- BaHa,C[HI)Ie IOPHCTBI BCEMU NpaBAaMU W HEIIpaBAaMU
IIBITAIOTCS M300PECTH apTyMEHTHI, KOTOPbIE TTOCTABIIXA ObI
IO/l COMHEHUEe IOPUANYECKYIO CHTy TIPUHATOTO Poccueit pe-
IIEHN.

BMmecTe ¢ TeM, BHUMAaTeIbHOE U3yYeHMe TeKCTa 3aKOHa
TIOKa3bIBAET, YTO BBIHECEHUE PEIIEHUA B OTHOILIEHUN MEXAY-
HapOJHOTO OpraHa BO3MOXKHO TOJBKO CO CTOPOHBI KOHCTH-
TyroHHoro Cyzia, KOTOPBIM IOJDKEH /[0Ka3aTh HEHCITOIHU-
MOCTh TIPUHSTOTO PeIIeHUs. A TTOCKOIBKY IPeAyCMOTpeHa
JIOBOJIbHO CJIOYKHASI Cyie6Hast POIieZypa, TO HU O KAKOM IIPO-
M3BOJIE HE MOYKET OBITh U pevr. B cBoe BpeMs, KaK BbI TIOM-
HUTe, POCCHIO TIOCTaBWIN B KECTKUE PAMKH «IIPUOPUTETA
MEXKIyHAPOAHOTO TIpaBa», OAHAKO 3a KPAaCHBBIMU CJIOBAMU
OKa3aJIiCch COBCEM HebIaroBuHbIe fenia. A koraa Poccus 1mo-
TIBITa/IaCh BRIPBATHCSA U3 ITUX PaMOK, 3ariaji 3aHePBHUYAI.

— Ecu MOXCHO, NOACHUMe, 0 KAKUX HeO1az208UOHbLX Oe-
Jaiax udem peus?

— 3pmech s 6Bl BBIZEMWI [Be TpPOOJeMbl. Bo-NepBbIX,
MeXKIyHapOJHbIE OPraHbl CTAIH COBEPIIEHHO MPOU3BOIHHO
TOJIKOBaTh HOPMBI IEMCTBYIOIIETO MEXIYHAPOAHOTO IpaBa,
XOTA XOPOIIO U3BECTHO, YTO UMEHHO TOJIKOBaAHHE MOXKET HC-
Ka3uUTh CMBICJI HOPMBL. V1 B 3TOM OTHOLIIeHNH Poccust, momo6-
HO 30JIyIlIKe, OKa3ajach 3aJOKHUIIEN Uy)KOTO TOJKOBAHUS
06UMX HOPM. BO-BTOpPBIX, MeXyHapOJHble OpPraHbl CTaJIN
co37IaBaTh CBOM COOCTBEHHBIE HOPMBI, TAK)Ke Ha3blBasg WX
«MEX/YHAPOJAHBIMU», HO HU
Poccus, HU Apyrue rocyzap-
CTBa B X CO3AaHUU yIaCTHUA
HE IIpUHHMaIN U COoIIaCHuA
Ha UX O0sS3aTEIbHOCTH He
nmaBaiay. OZHAKO 3TH HOBBIE
«IIpOJAaBIN-
BaThCs» B KaYeCTBE MEXKY-

HOPMBI CTaJId
HaApOAHBIX TOJIBKO IIOTOMY,
YTO GBUIM NPUHATHI MEXY-
HapOJHBIMU CyJaMu. XOTsd
Ha CaMoM JieJie OHU HePeAKO TIPUHUMAINCH CyeOHbIMU T1a-
JIaTaMH B COCTaBE TPEX-YETHIPEX, a MHOTI/A JaXKe OHOTO de-
soBeka! [IprdeM 3TO Hesb3s CYMTATH IKCIIECCOM HCIIONHUTE-
JIsT WK T060YHBIM 3 deKTOM HEKOero 6J1aroro HaYMHaHUS.
B IeMCTBUTENBHOCTH 3TO Iie/IeHapaBIeHHAs TIOUTHKA TVI0-
6aJIbHOH BJIAaCTH, HallpaB/ieHHas Ha pa3pyLIeHHe JelCTBYyOo-
I[ero MEX/YHAPOJHOTO MpaBa U CO3/laHHe HOBOTO, OTHIOAb
He Me)X/IyHapOJHOT0, a UCKJIIOYNTEIBHO [TI00aTBHOTO TIPaBa,
IIOTOMY YTO CO3/IaeTCs OHO 6e3 ydacTHs 1 6e3 coracus 60b-
IIMHCTBA CyO'BEKTOB MEK/YHAPOAHOTO paBa.

— K cnosy, 00800wnocy vumarms nyoaukayuu Moio0bx
poccuiickux 10pucmos, 8 Komopuix 0okassvleaemcs 00s3a-
menvHOCMb 011 Poccuu pewteHuil mak HAa3vléaemsix op-
2aHO8, 8 HACMHOCMU, KOMUITEMOo8 No NPABAM 4es08eKd,
npomue nstmok u npoyux. He Hado 6bimsb cemu nsdeil 80
716y, 4¥Mo6bL NOHAMb, HA UbU ZPDAHMbL NUCANUCL NOJOOHbLE
pabomsot.

— B MeXX/[yHapOAHBIX JOTOBOPax, Ha OCHOBAHMU KOTOPBIX
CO3/IaHbI TAKOTO POZA KOMHUTETHI, YETKO TOBOPUTCS O PEKO-

MexxayHapoaHble opraHbl CTanu
COBEPLUEHHO NMPOW3BOSBHO
TONKOBaTb HOPMb

MEeXAyHapOoaHOro Npaea,
HO MIMEHHO TONKOBaHME MOXKET
NCKa3UTb UX CMbICTT.

POCCUA N MEXAYHAPOOHAA IOCTMLNA @

MeHJaTeJIbHOM XapakTepe UX pelleHuH. OfHaKO MONTUTHKA
«TOJIKOBAHWA» BEZIET K TOMY, YTO ITOABJIAIOTCA YIEHBIE TPY/BI,
BBIHOCATCA PeIleHs, IIPeI0CTABIAIOTCA IPAHTBHI 1A J0Ka3a-
TEeJIbCTBA 00S3aTeIbHOM CHJIbI TAKUX PelIeHu#!

- Kax dymaeme, yoacmesi au Hautemy 2ocyoapcmay om-
CMOosiMb HOBbLIL 3aKOH?

— Kak y»xe roBOpWIOCH, XKeJaoMIUX AUCKPeAUTPOBATh
HOBBIN POCCHICKHI 3aKOH HeMasio. YTo KacaeTcs MOIIBITOK,
TO TOKa OHU 6e3yCIelIHbl, MOTOMY YTO apryMeHTaIus
CIUIIKOM cnaba U paccyuTaHa JIMIIb Ha TeX, KTO He yZOo-
CY’KUTCA 3aIVIAHYTh B JOKYMEHTHI, HA KOTOPBIE CCBUIAIOTCA
MHOT'OYHCJI€HHBIE KDUTHUKU. Ta}c, HalnpuMmep, Npu CCbUIKax
Ha y4actue Poccuu B BEeHCKOM KOHBEHIIUU O TIPAaBe MEX/Y-
HapOAHBIX AOTOBOPOB, BEPOATHO, UMEETCA B BUAY CTaTbA
27, peryaupylolias BHyTpEHHee [IPaBo U cobOIoeHIe [0-
rOBOPOB. B COOTBeTCTBUY ¢ HEH yUaCTHUK 0TOBOpA HE MO-
JKET CChIAThCA Ha MOJIOXKEHUA CBOETO BHYTPEHHET'O IIpaBa
B Ka4YeCTBE OollpaBAaHNA AJId HEBBIIIOJIHEHWA UM 0TOBOpaA.
Ho xak u3BecTHO, bABOJI CKPBIBAETCA B IeTANAX, B JaHHOM
cllydae UMeeTcs B BUAY JIYKaBCTBO.

Bo-nepBrIX, peub UJET HE O BHIIIOJTHEHUU JOTOBOPA, a O
IIPU3HAHUUN OTACJTBbHBIX pemeHHﬁ OTZE/JIbHBIX OPTaHOB HE-
VCIIOJTHUMBIMH, BO-BTOPBIX, P€4Yb HUJET HE O BHYTPEHHEM
«1rpaBe» Poccry, a 0 pelleHUH BBICIIETO CyAeGHOr0 opraHa
HaIllero rocyAapcTBa. B KOHIle KOHIIOB, TOCYZAPCTBO CAMO
YCTaHaB/JIMBAET, KaK€ HOPMbI MMEIOT JJId HEro IpUOpH-
TeT: HOpMBI ero OCHOBHOIO 3aKOHa WIHA MHOCTpaHHbIe. 11
Poccua 3T0 HakoHel] ompe-
Jenmwial BCTyIUBIIMIA B CrUTy
3akoH Poccun «O BHECEeHUU
n3MeHeHu# B PesepasbHbIN
KOHCTUTYIIIOHHBIM  3aKOH
'O KoncturymmonHoM Cyze
Poccutickoit Pegeparuu’> —
JIMIIb nemeﬁ mar B BEpHOM
HalrpaB/JI€HUH.

W XOTA HOBBIM 3aKOH
KacaeTcsi TOJBKO pPelIeHUH
MeXXyHapOAHBIX OPraHOB II0 IIpaBaM 4YeJoBeKa, CEerofH:A
IIPOTUB HAIlETO TroCyZapcTBa pasBs3aHa IOpHAWYecKas
BOIHA, B KOTOPOY NPUHUMAIOT y4acTHe U APyTre MexXay-
Hapo/HbIe CyAbl. [IpyMepoB BEIHECEHUA B OTHOILLIEHUHU Poc-
CUM pelLIeHUl, B KOTOPHIX MeXAyHapOJHOe IpaBo 160
MIPOM3BOJIBHO TOJIKYeTCs, JHOO MPOCTO UIHOPUPYETCH,
HeMaso. B wacTHOCTH, 3TO U pelleHue MexAyHapoLHOI'O
cyza OOH no geny «I'pysusa npotus Poccun», U pelieHue
MesxayHapogHoro apbuTpaskHoro cyza 1o geny FOKOCa, u
pelleHre IPOKypopa MeXXAyHapoAHOTO YTOJIOBHOTO Cyza
no curyanuu B IOxHOU OceTHu, u pelneHus MexzayHa-
pozHoro TpubyHasia 1o MOPCKOMY IpaBy... K coxaneHuro,
9TOT IIE€pEYE€Hb MOXXHO ITPOAO/IKUTD. ,Z[JIH 3aIlUThI CBOET'O
CyBEpeHHUTeTa HallleMy I'OCyZapCTBY IIPEACTOUT ellle He-
MaJio MOBOEBATh B IOPUAMYECKOM IUTaHe. TakuM o6pasom,
HOBBII 3aKOH OT 4 1eka6ps 2015 roza craj TOIbKO HEPBbIM
IIaroM B 3TOH MHOTOTPYZAHOU 60phoe.

BecepoBana Etena BACKAKOBA
®oTto Buranusa AJITABAEBA
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JUIA NOGTWMIKEHWS LIENI
BGE CPE[ICTBA XOPOLLIW?

Noea perynmpoBaHus pbiHKa IOPULNYECKNX YCIYT BMTaNa B BO3AYXE, HE UMeSA HW YEeTKO-
0 Hay4YHO-MNPaKTN4ECKOro 06OCHOBaHMS, HI ACHO CHOPMYMPOBAHHOIO LeflenonaraHmns,
MO3TOMY AMCKYCCUA HOCUITA 3NN30AMHECKN XapaKTep C HeonpeaeieHHOW NepcrekTMBOW.
N Bot B ytBepxaeHHOW B 2012 roay MpasutensctBom PO focnporpamme «KOctmumsa»
ObINv onpefeneHbl rMaBHble 334a4M aABOKaTyPbl, CBSA3aHHbIE C MOBbILLEHVEM YPOBHS 3a-
WTbI NYONUYHBIX MHTEPECOB W peani3aupen Npas rpaxaaH 1 opraH3aumin.

B koHTekcTe 0603HAYEHHBIX TOCYZAPCTBOM 3324 Y py-
kxoBozcTBa ®ITA PO poxamnack uzes, 4YTo MpeACTOsAIIEE pe-
dopmupoBanure chepbl OKa3aHUA IOPUAUIECKON MOMOIIN
JIOJDKHO 6a31poBaThCs Ha 3aKPEIUIEHUH HCKITIOUUTETHHOIO
TIpaBa aZBOKATOB Ha IPeZCTaBUTEIbCTBO MHTEPECOB I'PAX-
JIaH ¥ I0PUINYECKUX JIULL B CyZlaX U Ha MHBIX GpOopMax oKasza-
HUS KBAIMUIIMPOBAHHOM I0PUAMYECKOM TOMOIIY, a TaKKe
Ha 00beIMHEHUH YaCTHOIPAKTUKYIONIIUX IOPUCTOB 107 3TH-
JIOH aZIBOKATyPBHI.

PacniopspxenueM N21136-p ot 18.06.2015 r. IIpaBuTens-
ctBo P® mpeanuceBasio Muntocty Poccuu g0 31.12.2015 1.
paspaboTaTh KOHIIENIIHIO PeryIMpOBaHUs PhIHKa Ipodecch-
OHAJIBPHOW IOPUMYECKOU TIOMOIIY, HAlpaBIeHHYIO Ha 06e-
CcrieueHye JOCTyIa MPaXJaH U IOPUANYECKUX JIUI Ha IOMy-
YeHHe KBaTUGUIMPOBAHHOM I0pUAMIeCcKOol omomu. C 3Toi
nenplo Obuta chOpMUpOBaHA IpYINA IpeACTaBUTENeNd OT
®IIA PO myis yyactus B paboueii rpymme Musiocra Poccuu.
[TpOeKT KOHIIEINIUHU ObUT OATOTOBJIEH MPAaKTUYIECKU 3a JBa
MecAla U HanpasieH B [IpaBurtenbcTso PO ama yrBepixie-
Hus. HUKaKUX 06IeCTBEHHBIX CIYLIAHUHA U 00CYKAeHUIH HUA
cpeay aIBOKATOB, HU CPe/IU yIEeHBIX, HU CPeii IIPOCTO UHTe-
PECYIOLIVIXCS JIULL He IPOBOZVIOCE.

ImaBHEIMM nenAMM KoHIENIMM NPOBO3IVIALIEHBI pas-
BUTHE B OOIIECTBE MPABOBOM MOZEN MOBEJEHUS TPaK/aH,
TIpeoZioieHre IIPaBOBOTO HUTWIIM3MA, MOZ/ep:KaHue yCTOU-
YUBOT'O yBAKEHUA K 3aKOHY, BBITeKaroIye 13 ['ocrporpaMMel
«lOcTunua». OgHako I'ocriporpamma He CMeIIMBAET TIOHATUA
FOPUINIECKOU TIOMOIIH U FOPUANYECKUX YCIIyT, B HEH He cTa-
BUTCA 3aJa4a CO3/IaHUA eJUHON KOPIIOpaluy I0PUANIECKIX
COBETHUKOB. A JIajibllle HAYWHAETCS CJIOBECHASA SKBIIUOPU-
CTHKA WIH, TIOTIIPOCTY TOBOPsI, HABOAWTCSA TeHb Ha IUIETEHb.

B KoHImenmuuy cKa3zaHo, 9YTO COBPEMEHHBIN PBIHOK IIPO-
dbeccroHanbHOM TopUAMYecKoi oMoy B PO npecTasieH
HEeCKOJIbKMMH I'PYNITaMU YIaCTHUKOB C PAa3HBIMU YCIIOBUAMU
PeryJIMpoBaHus B YaCTH ZI0ITycKa K Ipodeccru, TpeGoBaHMiA
K cyObeKTaM, MeXaHH3MOB KOPIIOPaTHMBHOIO DETYINpOBa-
HUfA, Mep OTBETCTBEHHOCTH 3a HapyllleHHe IIPaBOBBIX HOPM
Y 5TUYECKHX [IPABIJI, CTETIEH!U Pery/IATOPHOTO yIacTHs rocy-
JlapcTBa. A OTCYTCTBHE eJHOTO ITOAX07A K IIPABOBOMY pery-
JIMPOBaHUIO TPOECCHOHATBHON IOPUANYECKOM TOMOIIH He
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TOJIBKO 3aTPYZHAET pean3alyio [IpaB IpakjaH 1 OpraHu3a-
I[WiA, HO ¥ OTPULIATENBbHO BIUAET Ha obecrieyeHue 3alfUuThl
Iy OJITYHBIX UHTEPECOB.

VI3BUHHTE, HO 3TO abCOJMIOTHO HE COOTBETCTBYET Jeii-
CTBUTEJIbHOCTU. HaroMHuM: opygnyeckKasa IIOMOIb — He-
KOMMepYeCKHUH BUZ, IeATeIbHOCTH. PBIHOK — KOMMepYeCKUi
MexaHu3M 06opoTa ToBapoB u ycayr. Cdepa mpenocrasie-
HUSA IOPUAMYIECKON TOMOIIH PETYIUPYETCA HUCKIIOYUTETBHO
HOpMaM# Iy6gHoro mmpasa — Koncrurynueit PO u crieny-
aJIbHBIM 3aKOHOM, a 06J1aCTb IOPUAUYECKUX YCITYT — YaCTHBIM
ZAIOTOBOPHBIM ITPaBOM.

Jlasee B KOHIIEMIMY CKa3aHO, YTO KJIFOYEBOM MPobIeMoit
COBPEMEHHOTO POCCUHCKOIO pBIHKAa INPOdEeCcCHOHaTbHON
IOPUITYECKO¥ TIOMOIIY BJISIETCS HATMYKE CPeJIA a/IBOKATOB
Y KOHCYJIbTAHTOB, OKa3bIBAIOIIMX IOPUIIYECKHE YCIYTH, He-
MaJIOro 4ucjIa JIUI, TpeZo-

CTaBJIAIOIINX KJIME€HTaM

VCITYTH
KadyecTBa, 3a4acTyi0 BOBJE-

€aMoro  HU3KOTO
YeHHBIX B HeZ0OPOCOBECT-
Hble, a MHOIZIA U B IIPECTYII-
Hble IIPAKTUKHU. 3[eCh YKe
CMeELIaHbl HE TOJIbKO BHJBI
JIeTeTbHOCTH, HO U CyOhek-
THI, WX MPEIOCTABJIIIOLINE.
Opuaudeckyto nmomortpb, cornacHo Konerurynnu PO, okasbl-
BalOT MCKJIIOYMTENTBHO a/[BOKATHI, HO HE FOPUAMIECKHE KOH-
CYyJIbTaHTHhI, TO €CTb IOPUCTBI YaCTHBIX ITPAKTUK.

3areM B KoHIlenuu ciieyeT BEIBOJ, O TOM, UTO OCHOBHAsA
3ajava npezcTosiiel pepopMbl — 00beANHEHE Pa3PO3HEH-
HOU cdepsl TpodecCHOHANTBHON IOPUANYECKON TTOMOIIN B
enrHOEe MPodeCcCHOHANIbHOE COOOIIECTBO, TOAYNHEHHOE 00-
VM ITPaBOBBIM W 3TUYECKUM IIpaBWIaM, O6'I:e,Z[I/IHH}OH.[I/IM
JIydIie CTAHAAPTHI KaK CErOAHSMIHEN aJBOKATYPhl, TaK U
FOPUANYECKOTO KOHCAMTHHTa. [Ipy 3TOM CTaBUTCA 3aada
co3gaHusa MexaHu3Ma 3deKTUBHOro u3basneHus mnpodec-
CHOHAJIBHOM FOPHAMYECKOH KOPIIOpaly OT HeZOCTOHHBIX
y4acTHHUKOB. Bot Tebe, 6abyiika, u FOpbeB zeHb... Eciu B
Tocriporpamme «HOCTHIMSA» TOBOPUTCS O FOPUAMIECKOH TI0-
MOIIIY U IOPUANYECKHX YCIyTraX, TO B KOHIeNY oABIIAeTCA
HOBBI TEPMHUH — «IIpOdeCcCHOHANbHAsA IOPUANYECcKas Jes-
TEBHOCTB». TO €CTh Pedb UAET O FOPUANYECKOM COTIPOBOXKIE-
HUU ACATEJIbHOCTU MTPEANIPUHUMATEbCKHUX CTPYKTYP, B TOM
YUCTe C yYacTHEM B PasIMYHBIX BUZAX CYJOIPOU3BOLCTBA
rpakZjaH C BBICIIIUM FOPUANYECKUM 0Opa3oBaHKeM, paboTa-
FOLIMX B 9THUX OPTAaHU3ALHAX TI0 TPYZOBOMY ZOTOBOPY.

[Tox KBaMUPUIMPOBAHHON IOPHUAUYECKON ITOMOIIBIO,
cKkazaHO B KOHLENIINH, MOHUMAETCS JJeATEeNTbHOCTD TI0 OKa-
3aHHUIO Ha TIOCTOSHHOM NpodeccHOHaNBHON U BO3ME3HON
OCHOBE HEOTPaHUYEHHOMY KPYTY JIUIL] FOPHANYECKUX YCIYT 1
YCIyT 11O IIPEACTaBUTENBCTBY, B TOM YUCJIE B CyZlaX U aAMUHU-
CTPAaTUBHBIX OpraHax. Ona OCYILIECTB/IACTCA AOMYIIEHHBIMU
K Hell 110 ope/ie/IeHHOM 3aKOHOM TIPOLEAYPe ¥ B COOTBET-
CTBHHU C KBaJII/ICl)I/IKaLII/IOHHI)IMI/I Tpe6OBaHI/IHMI/I JIULIaMu, JIJIA
KOTOPBIX O6H3aTeJH)HI)I YCTaHOBJICHHbBIE HpOCl)eCCI/IOHaJII:HbIe
CTaHZIAPTHI ¥ STUYECKHE HOPMEIL.

oes anBOKaTCKOM MOHOMONMM
obcyXOaeTca AaBHoO,

N BCAKUI pa3 OMCKyCCUs
npuxoguna K BbIBOAY
O ee MOPOYHOCTH,

HA MEPEKPECTKE MHEHW/I/ @

Ho uro He czeaelns pazu 3aBeTHOU Lemu! Bor 6bI ¢ Hel,
«I1podeCcCHOHANBHON IOPUANIECKOH eATeNTbHOCTBIO, PaHee
Ha3bIBABIIENCA «IeATEbHOCTBIO 110 TIPEJOCTABIEHHIO IOpU-
JMYECKUX yoIyr». Ho mpH ueM 37ech «KBaauUIPOBaHHAA
opudecKasn momolulb»? OKkasbIBaeTcs, obliee coepKaHue
peo6pasoBaHUi CBOAUTCSA K OOBEANHEHUIO BCEX JIUII, OKa-
3bIBAIOLIMX Ha IIPOdECCHOHATBHOM OCHOBE IOPHANYECKHE YC-
JITH TPETHUM JINI[aM Ha 6a3e CyIeCTBYIOIel aZIBOKATYPHI ...

B Konnenumu npejyiaraercs BBECTU B 3aKOHOAATEIbCTBO
TIOHATHE KBATUQUIMPOBAHHON OPUIMYECKON ITOMOIIH,
TIO3BOJIAIOIIEE YETKO HIAeHTUGUIIMpOBaTh cdepy peryau-
POBaHUA 3aKOHOZATENBCTBA 00 a/[BOKAType U aJBOKATCKOM
JieATeNbHOCTH. X04YeTcs CIIPOCUTD: a Pa3Be B 3aKoHe 00 aziBo-
KaType 3TO NOoHATHE cHOPMY/INPOBAHO HEZOCTATOYHO YETKO?
U 4T0 Ke HeoOXOAUMO CZeNaTh IS pear3aliy 3TON CBepX-
3azaun? OTBETHI HA 3TOT BO-
IIPOC ZIAl0T OCHOBHBIE ITIOJIO-
JKeHUs peOPMBIL.

Eciu BHMMATE/IBHO BUU-
TaTbCA B HUX, TO Yy 3HAIOIIETO
IpeJMeT YeoBeKa BO3HUKA-
IOT BIOJIHE 3aKOHOMEpPHBIE
BOIIPOCHL. PasBe KTO-TO cCO-
MHEBaeTCs, YTO KBaTUHUIIY-
pOBaHHas FOPUANYECKas I0-
MOIIb He SBJIAETCS MPeAIPUHUMATEIBCKON? A MOXET, eCTb
TIpoGJIEMBI C HETTPEPBIBHOCTHIO TIPOIIecca ee OKaszaHusA? Vi
crucrteMa KBaIGHULIMPOBAHHOW FOPUANYECKON TIOMOIIHU Ce-
TOJHA HEZOCTYIHA /I MIMPOKOTO Kpyra Moyb3oBaTeneid? A
MOXKET OBITh, YCJIOBUA /I BCEX CYOBEKTOB ee OKa3aHUs ce-
roAHA pasHble? V1 HaKOHel, pa3Be CErofHA KTO-TO MeIlaeT
npodeCcCHOHATBHOM CIEUaNTu3aliy I0PUCTOB, B TOM YHCIIE
aziBokaTtoB? Ho ecyii OTBETHI Ha 3TH GaHaIbHbIE BOIPOCHI U3~
BECTHBI KaXK/JOMy, CITPAIIMBAETCS: PaJi Yero rOpPOAUTh Oro-
pox?

OkasbiBaeTcs, pedpopMa aBOKATyphl AODKHA OOBEAU-
HUTb BCEX CBOOOJHO NMPAKTUKYIOIIMX IOPUCTOB. [Ipu 3TOM
YaCTHbI€ KOHCYJIBTAHTBI AOJDKHBI TTOTYYUTb BO3MOXXHOCTDH
y4aCTBOBAaTh Ha PaBHBIX YCJIIOBHAX B YIIPpABJICHUUW AeTaMU
azBoKaTyphl. Kpome Toro, pedopma, obecriedrB HEOOXOAM-
MBI€ YCJIOBUS CO3JaHUA KPYIHBIX U KOHKYPEHTOCIIOCOGHBIX
Ha MUPOBOM PBIHKE POCCHICKUX a/JBOKATCKUX 0OPa30BaHUH,
CO3JaCT YCIOBUA 411 KaYeCTBEHHOTO ITOBBIIIEHNUs 3G dEKTHB-
HOCTH I'OCy/IapCTBEHHOT'O ¥ O0II[ECTBEHHOTO KOHTPOJIA 3a Jie-
ATEJIBHOCTBIO 3/IBOKATOB.

VI3 3TOrO OYEBHJEH BBIBOZ, YTO B Takoi pedopme 3a-
WHTEPECOBaHbI TOCYAPCTBO U a/IBOKATCKas GIOpOKpaTHsd, a
OT/IE/IbHBIN aIBOKAT HUKAKUX BBITOZ OT Hee He PHUOOpETET.
[Ipo6sieMBl CHCTEMHOTO XapaKTepa, KOTOPbIE CErOJHS Me-
mrarT aziBokaTaM 3GQPeKTUBHO OKa3bIBaTh MOMOIIbL HyXK/a-
foruMcst, B KoHnenmu He 0603HaYeHbl, U UX PellleHre He
npesycMOTpeHo. KOHKypeHIIHs, 0 KOTOPO# TaKk MHOT'O TOBO-
purtcs B KoHIlenyu, IpUCyTCTBYET UCKIFOYUTENBHO B chepe
OKa3aHUs IOPUANIECKOH IIOMOIIIY, TO €CTh B chepe IrpakaH-
CKOTO M apOUTPaKHOTO CyZonpou3BozcTBa. Ho u 31ech oHa
006yCIIOBIEHA UCKIFOYUTEBHO Ka4eCTBOM TIPEA0CTaBIIsIEMOM
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FOPUANYIECKOU IIOMOITIHU (FOpUANYIeCcKUX yeuyT). Bosee Toro, y
a/IBOKaTOB B 3TOM cdepe JeATeTbHOCTH eCTh CYIIIeCTBEHHOE
TIPENMYIIECTBO — aIBOKATCKUI CTaTYyC, TaK Pa3ApaKaroIInii
KOHKYPEHTOB, 00 CBUZIETENBCTBYET O MpodecCHoHaIn3Me,
MOpAaJIbHBIX Ka4€CTBaX U BEDHOCTHU TPpaAULIHUAM, rapaHTUPYye-
MBIX COCJIOBHEM, B IIOJIb3Y €T0 06JIaZiaTels.

YacTHOIPaKTHUKYIOIIHE FOPUCTHI TAKUMU «cepThdUKaTa-
MU KadecTBa» He 001aZatoT. Te U3 HUX, KTO TOTOB YCTPaHUTh
9TOT KOHKYPEHTHBIH «6apbep», MIOTyYaId U MOIyYaroT aZBo-
KaTCKUH CTaTyc B 061IIEeM MOPsZIKE, HUKAKUX MIPEMATCTBUN U
JUCKPUMUHAIIMY B 9TOM BOIIpoce He 6bUTO U HeT. Eciu agBo-
KaToB I10 CTaTUCTUKE OKOJIO 75 THICAY YENOBEK, TO YaCTHO-
MIPaKTHUKYIOIIWX FOPUCTOB, 110 OTAEIBbHBIM CBEACHUAM, OKOJIO
2 MWUIMOHOB. YTIPOILIeHHbIe [TpaBWIa UX IIpreMa B aJBOKa-
TYpy He peliaT IpobieMbl Ka4ecTBa I0PUIITIECKOM TOMOIIH,
3aTO JaAyT BYEPAUIHUM «IBOCUYHHUKaM» OT HOPUCIIPYACHIINN
WHAYABreHIUIO U Ha ,C[,]IPITeJIbeIﬁ Iepuo, Bp€EMEHH HaBO-
[JHAT FOPUANYECKUH PHIHOK HU3KOKBaTUGUIMPOBAHHBIMU
Kagpamu. i aZIBOKATCKOTO COOOIIECTBa, OCOGEHHO /IS
OpraHOB CaMOYIIPaBJIeHUs, HACTYIIAT JOJITUE TOAbI 6OPbOBI
32 YHUCTOTY PSAZIOB, PE3Y/IBTAT B KOTOPOH JaIeKO He OUEBH/IEH.

BTOpOit UTOT, KOTOPBIN aHOHCHPOBaIU pedhpopMaTOphL, —
CO3ZlaHMEe KPYITHBIX U KOHKYPEHTOCHOCOOHBIX Ha MHDPOBOM
PBIHKE POCCHICKUX a/JBOKATCKHUX 00Pa30BaHMIA. A KTO Mellla-
€T 3TO cZenath cerofHa? JleficTByolee 3aKOHOAATETCTBO
STOMy He IIpenATCTBYeT — Jep3aiiTe, 3aBoeBbIBaliTe MUp!
3zech MOXKHO OBUIO 3a/]aTh ellje OAMH BOIIPOC: & MHOTO JIU
WHOCTPAHHBIX a/IBOKATCKUX KOMIIAaHWH HMPaKTHKYIOT B Poc-
cumn? Co3faHue TpaHCHAIMOHAJIbHBIX U HaJHAIIMOHAIBHBIX
a/IBOKaTCKUX 00pa3oBaHUil — 3TO NPOGJIEMbI IIOOATBHOMN
TIOJIMTUKW W 3KOHOMHKH, a HE aJMUHHCTPUPOBAHUA aJBO-
KaTypbl. YUIOBUA I CO37IaHUA TaKOTO POZia aBOKATCKUX
CTPYKTYyp JAWKTYIOTCA CO-
BOKYITHOCTBIO ~ MHOXKECTBa
OOBEKTUBHBIX HMHCTHTYLIU-
OHAJbHBIX  OOCTOSTENBCTB,
KOTOPBIE OT JKeJIaHHUs F'OCIIOZ,
pedopMaToOpOB HUKAK He 3a-
BUCAT.

K c10By, 6OIBLIIMHCTBO
opuzde-
KOMITaHUH, TIpak-

MHOCTPaHHBIX
CKUX
TUKyromux B Poccun, He
SIBJSTIIOTCS  ZIBOKATCKUMU.
OHU OOCIY)KUBAIOT KPYITHBIM OGU3HEC TOJMBKO MMOTOMY, YTO
OH BMOHTHPOBAH B MUPOBYIO SKOHOMHKY U B pasUYHbIe
WHOCTpaHHbIe CyAeOHble IOPUCAUKIINU. B TaKUX yCIOBUAX
KPYIIHBIM KOMITAQHUSAM BBITOJHO UMETh IOPHCTOB, 3HAOIINX
MHOCTPaHHbIE TPABOBBIE CUCTEMBI, UMEIOIINX NHOCTPAHHYIO
FOPUANYECKYIO MTPAKTUKY U JPYTHe HaBbIKW. V1 i1 HUX He
VMeeT HUKAKOTrO 3HAYeHWs], SIBJISEIIbC Thl aZIBOKATOM WU
YaCTHOTPAKTUKYIOLINM FOpUCTOM. He CeKpeT, 4To Bce MHO-
CTpaHHbIe IopuarYecKre GUPMBI, TPAKTUKYIOIHe B Poccuu,
HCIIOJb3YIOT POCCUMCKUX FOpUCTOB. CKOJIBKO Cpeay HUX afl-
BOKAaTOB, a CKOJIbKO IIPOCTO KJIACCHBIX FOPUCTOB, HUKTO HE
npoBepsin!

LRS]

[MoyeMy afiBOKaTypa AOMXKHa
peLLaTb BOMPOC MOBbILLEHMWS
KBanMdUKaLMM KOMMEPYECKINX

IOPUCTOB NMyTEM KX
MMMNeMeHTaLUMM B CBOU pPsiabl
1 3a CBOW CYeT?

HA MEPEKPECTKE MHEHWIA @

VI mocyieiHAA 1, HaBEPHOE, IVIaBHAs IieJb, KOTOPYIO TIpe-
ceziyeT «pedopMar, — 3TO «CO3AAHUE YCIIOBUH I KaUeCTBEH-
HOT'O TOBBIEeHNsA 3QPEKTUBHOCTH TOCYAAaPCTBEHHOTO U 00-
IIeCTBEHHOT'0 KOHTPOJIA 32 IEATENBHOCTBIO /JBOKATOB>. B3ATh
10, KOHTPOJIb FOPUCTOB YaCTHOM MPAaKTUKK — 3HAYUT IPy6o
BMeIlaThcs B OusHec. Jlaxke HaBsA3aTh MM 0ObeJMHEHHE B BU/IE
CaMOperylTupyeMbIX OPraHU3ali U Yepe3 HUX YIPaBIATb —
TIPOM3BOJI ¥ JUKTAT. A BOT CHaJasIa U3 «OJIarux moOyKAeH!i»
VCWIEHHsT MX KOHKYPEHTOCIIOCOOHOCTH, TTOBBIIIEHUS TTy0IY-
HOTO CTaTyca U MPOYMX BUPTYaJbHBIX [IPEUMYIIECTB 3aTHATh
VX [0/l 3HAMEHA a/JBOKATyPhI — PellIeHNe CTPATErHYeCcKy Hep-
CITEKTUBHOE. AZIBOKAaTypa KaK WHCTHUTYT, BMOHTHPOBAHHBIN
B CHCTEMY OTIIPaBJIEHUs NIPaBOCYAXS ¥ IPABOOXPAHHOM Jies-
TEJBHOCTH, U TaK ZJOCTATOYHO JKECTKO YIIPABJIAETC TOCyaap-
crBoM. Co3ziaTh erie 6osiee KECTKYIO CUCTEMY KOHTPOJIA IIPU
HBIHEIITHEM KaueCTBe 3aKOHO/ATeJ — BOIIPOC BPEMEHH.

Tema a/JBOKaTCKOM MOHOIIONUM B TOM BHJE, B KOTOPOM
nipezyiaraet KoHueniys, o6CyX1aeTcst JaBHO, U BCAKUIN pa3
JMCKyCCHs TIPUXOZIIA K BBIBOZY O ee opoyHocTH. Ho Koraa
ee CTOPOHHUKY TIPOUIPHIBAN OYEPEAHYI0 MHTEJUIEKTYab-
HYIO CXBaTKY, OHM BHOBb 1 BHOBb HaXOZWJIU HOBBIH MTOBOZ U
apryMeHThI, YTOOBI BEPHYTHCSA K 3aBETHOM MeuTe. Elrje cBexxu
B MaMATH «OUTBBI», B KOTOPBIX [JIABHBIM JI0BOZIOM B ITOJIB3Y
a/IBOKaTCKOM MOHOIOMNM 6bUI0 BeTytuienue Poccuu B BTO.
HekoTopsle JHZephl aZIBOKaTCKOIO COCJIOBUS C TIOPA3UTENb-
HBIM YIIOPCTBOM /IOKa3bIBJIM, YTO OTCYTCTBHE CBOOOZHOTO
PBIHKA FOPUINYECKUX YCIIYT, OOYCIOBIEHHOTO Pa300IieHHO-
CTBIO IOPHJMYECKOTO coobIecTBa B Poccuu, MpenATCTByeT
ee BeTymwleHUto B BTO. OzxHako BeryrwieHue Poccuu B BTO
HUKaK He OTPa3wWIoch Ha aZIBOKAType.

03a604eHHOCTh TOCYAapCTBA PA3IMYHBIMU COLIUAIBHEI-
MU Ipo6ieMaMy MOXKHO TOJIBKO IIPUBETCTBOBaTh. Ho eciu
OHO 03a00THJIOCH KaYeCTBOM
YCIYT, peanu3yeMbIX 4acTHO-
MIPAaKTUKYIOIUMHU  FOPUCTA-
MH, CIIPAIIMBAETCS, TIPU YeM
37ech aZIBOKaTypa? AZBOKa-
Typa — He3aBHUCHUMOE IIpO-
deccroHanbHOE COOOIIECTBO
U KaK WHCTUTYT TpaKAaH-
CKOTO OOIIeCTBa HE BXOJUT
B CHCTEMY OpPTaHOB rocyzap-
CTBEHHOH BJIACTH U MECTHO-
ro camoymnpasieHud. Torza
IoYeMy OHa JIOJDKHA pelllaTh BOIIPOC MOBBILIEHN KBaTUpU-
KAl KOMMEPYECKUX IOPHCTOB IyTeM WX UMIUIEMEHTALUN
B CBOU PsZBI U 3a cBOH c4yeT? COBEpIIEHHO OYEBHAHO, YTO
CO3/jaHKe a/IBOKATCKOM MOHOIOJIMY B TOM BUZIE, B KOTOPOM
OHa mpezyaraerca B KoHLENIMH, NMpUBEJET K CHCTEMHOU
Jierpajialiuy a7IBOKATypPhl, ee HeOrPaHUMIEHHOW M HEKOHTPO-
JIUPyeMO} KOMMePIMaNIU3allly, a B pe3yJbTare — K o01ieMy
CHIDKEHHIO KauyeCTBa OKa3bIBAEMOU FOPUANYECKOM IIOMOIIIH.

Urops APTHIX, uien ATl MOCKOBCKOI1 001acTH,

JIOKTOP IOPUAWYECKUX HayK,

npodeccop kadeapsl agBoKaTypsl 1 HoTapuata MI'TOA,

TIepBbIii Bulle-TIpe3uzieHT PesiepaybHOTO cor03a aZiBoKaToB Poccuu
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[OPE MAKOBOE

o cTpaHe NpoKaTuiack BOMTHA HEOLHO3HAYHbIX MPUIOBOPOB MO TaK Ha3blBaeMbIM «Ma-
KOBbIM» [efnaM. YeptaHoBCKMW pancyn, MockBbI, HanprmMep, onpasaan urypaHTta 3a
peanv3aLmio NLLEeBOro Maka, npasaa, no 04HOMY U3 3MU3040B ero OCYAUSIU 38 MOLLEH-
HW4eCTBO. ApMaBUpCKMi ropcyn KpacHOAapCKOro Kpas onpasaan ceMbto, HO NMPUroBOpP
OTMEHWNN 1 OeNo HanpaBuIU Ha HOBOE pacCMOTpeHue. o yronoBHoe npecnefoBaHve
nonana cneunanmct NeHseHckoro HUW cenbckoro xo3amncrea O. 3eneHrHa, yCOMHMBLUASA -
CS B CBOEM 3aKJ/I04EHUN B BEPHOCTY METOAMKU NCCNEefOBaHUA MaKOBbIX 3epeH, NPYIMeHs-

emow akcneptamm OCKH. Kto cnegytoLumin?

BopoHEeXCKUI 06IaCTHOM CyZ pacCMaTpUBAET ariesuisi-
IIOHHYIO )Kano0y CeMbU TpeAnpUHUMAaTeel [10MyXUHBIX.
JleBoGepeXKHbIM paiicyZ BopoHeXka MPUTOBOPWI KaXKJOTrO
13 HUX K 60J1ee YeM BOCBMWIETHUM CPOKaM JIMIIEHHA CBO-
607p1. U TOXKe — 3a COBIT MTUILEBOTO MaKa, a 110 BEPCUU CyAa,
HapKOTUYIECKOTO CPEZACTBA — CMECH CEMsIH MaKa C MaKOBOM
COJIOMOH U OTlHieM. B «KJleTKe» OKa3aJich IIaBa CeMencTBa
Anexcanzap TlerpoBud [ToyxuH, GBIBIIWI TTOJKOBHUK aBH-
aluy, KaHAUJaT BOEHHBIX HayK, ero cympyra Mapus Bacu-

ApBokart
Opun
Mwuxannos

JIb€BHA, 10Yb EBI‘eHI/IH, MacTep CIiopTa I1o riMHaCcTHKe, U €€
TeTa Huna BacribeBHa UypcrHa. OHU BiIaJielv TeKapHeH U,
TI0 BEPCUM CJIEJICTBYSA, CO3JAMN OPraHM30BAHHYIO IIPECTYII-
HYIO TPYIIIy /IS IPOA&KU HAPKOTHUKOB. Bo BpeMs 06bICKa B
rapake, B3ATOM B apeH/ty UypCUHOM, OllepaTUBHUKY 0OHapy-
JKWIH MTOYTHU ITATH TOHH IMHUIEBOrO MakKa C IIPUMECBbI0 MaKoO-
BOU conoMku. CrieficTBYE U CYZ, 10 Ziefly JIVJINCD IIEeCTb JIET,
TIPUTOBOP OBUT BBIHECEH B HMIOJIE MUHYBLIETO T'O/A.

«[Tocazka» ceMbU OOBIYHBIX MEJIKUX IPEAIIPUHIMATENEH
BbI3BaJIa GOJIBIION OOIIECTBEHHBIN PE30HAHC, YTO 3aCTABUIIO
3a/yMaThCs, K KAaKUM ITOC/IeZICTBUAM MOXKET IIPUBECTH TIpaK-
THKA TIPUCYKJEHHs OTPOMHBIX CDOKOB 32 COBIT pa3pelieHHO-
TO K 060pOTY ITHIIEBOTrO MaKa, KOTOPBIH IIPaBOIPHUMEHHTENb
Ha3bIBaeT HapKocozep)Kalleil cMechio. YTO6b! OBUIO TIOHSAT-
Ho, nosicHio. B CoBetckom Coroze gerictBoBan 'OCT 12094-
76 «Mak MacJIMYHBIH /11 lepepaboTKu», B ceMeHax KOTOPO-
TO JIOIYCKaJIOCh ZI0 TPeX IPOLIEHTOB COPHON npuMecH. A ¢ 1
aaBapsa 2007 roza getictByer 'OCT P 52533-2006 «Maxk nu-
1eBoi. TeXHUYeCKHe YCIOBUA», COIIACHO KOTOPOMY ceMeHa
TIMIIEBOrO Maka He JOJDKHEBI coZiepyKaTh KaK OpraHMdecKoin
nipuMecy (9acTHI] IUCTheB, cTebell, KopoOGoUeK, KOP3UHOK,
CTPY4YKOB U T.J.), TAK ¥ MHHEPaIbHOH, TO eCTb KOMOYKOB
3eMJIM, KaMeIlIKOB, TaJibki U necka. [1pu atom B 'OCTe He
OroBapHBaETCs OTCYTCTBHE B CeMeHax IUIIeBOro Maka Hap-
KOTUYECKHUX CPEZICTB, a TOIBKO YKA3bIBAETCA, UTO «CoZeprKa-
HYe B ITUIIeBOM MaKe HapKOTHYECKHX CPeZICTB OIIpeesieTCs
TI0CJIe BBEJIeHNS COOTBETCTBYIOIIEr0 HOpMAaTHBHO-IIPABOBO-
ro aKTa». Ho OH Tak u He 6bUI IPUHAT! A B TaKOH CUTyaL[|X
04eHb yI06HO 0TpabaThIBaTh OIOKETHBIE ZIEHBIU. BOPOThCs
C HacTosIIel HapKoarpeccuel TPyAHO U OIIACHO, Kyza ITpoIie
OTYUTBIBATHCA IPEANIPUHUMATEIAMM. . .

CrieniuaarCThl, TPOBOAUBIINE XUMUKO-GU3UIECKHE HC-
CJIeIOBaHNA, IMPUXOJAT K BBIBOAY, YTO MOMyduTh 100-mpo-
LEHTHYI0 OYMCTKYy IIMIIEBOrO MaKa HEeBO3MOXHO. B
3aBHCHMOCTH OT €T0 Beca, HallpuMep, eCii peyb UZEeT O K-
JIorpaMMax, a TeM Oojlee TOHHAX, CoZiepXKaHHue MaKOBOM CO-
JIOMBI U OIINA B HEM BCErza 6y,qu HUCYUCIIATHCA B 'paMMax U
Jla’Ke COTHSX IPaMMOB. DKCIIepThl XKe PeiepanbHOM CITyKObI
HaPKOKOHTPOJIS, KOTOPbIE TI0ZI0GHBIE SKCIIEPTU3BI TIPOBOJAT
C UCIoTb30BaHreM xpomaTorpada u 150-KpaTHOro MUKpPO-
CKOTIa, 3TU COpPHbIe IIPHUMecH oOHapyxkar Bcerzga. Takum o6-
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pasoM, JIFoAel JIUIIAT CBOOO/BI 32 TO, YTO B IIUIIIEBOM MaKe
BCerZia IPUCYTCTBYIOT MUKPOIIPUMECH, XOTs y4eHble JOKa3bl-
BAIOT, YTO €ro MIOJIHasA OYUCTKA HEBO3MOXKHA.

Opnako BepHeMcA K feny [lomyxunbix. HaunHas ¢ nioHa
2009 roga, corpyauuku 4-ro otaena ®CKH Beu HabozeHe
3akade «Ouar», KOTOPOE MOPYIHIH OCYIECTBIIATH OIIEPATHB-
HUKY C OIIBITOM PabOTHI OJMH T'of], BUuepalrHeMy GpUIoiory ¢
[AUIUIOMOM IIPENoZaBaTesd PYyCCKOIO fA3bIKA U JIMTEpPaTyphbl
Muxawny Cemepiore (bammius usMeHeHa. — [Ipum. agmo-
pa). TIoToMy ¥ HOPYYIJIH, YTO COBIT, @ MO CYTH, peanu3anusi
NHUIIEeBOro Maka y corpyaHukos @CKH cunTaeTcsa caMbIM He-
TIepCIIeKTUBHBIM HanpasieHreM. C BEICOKOH BEPOATHOCTBIO
MOYXHO TIPEZTIOIOKUTD, YTO STOT MaTepUas COOUPAICS «IJIs
KOP3HMHBI», HUKTO U He yMasl O BO30OYXKJEHUH YTOJIOBHOTO
Zena. BosaMoxHO, cTaplye TOBapHUILY MCIOIb30BaIU KOJLIe-
Iy A CIOMCBIBAaHWA 4acTH
BBIIe/IEHHBIX HA IPOBEPOY-
Hble 3aKynku JeHer. Camu
3aKylIKU Ha BHZEOKaMepy
He ¢ukcupoanucs. Ha Bo-
1poc, II04eMy OH 3TOro He
Jenain, CeMepioTa peKOMeH-
[JIOBAJI CIIPOCUTH 06 3TOM €ro
PYKOBOJCTBO. BblziesieHHbIE
eMy J[eHEeXHble CpeACTBa
py GoJiee YeM JIecATH IIPOBEPOYHBIX 3aKyIIKaX He M3bIMa-
JIACh, BBIXOJUT, PACXOAOBATINUCH UM 10 CBOEMY YCMOTPEHHUIO.
OH abCoMI0THO BCe Zieyial caM — CaM «MHCTPYKTUPOBAJI» 3a-
KYIIIMKOB U MOHATHIX, caM 3a0Upasl y HUX TAaKeTHl C MaKoM,
3aTeM caM yIaKOBBIBAI U CaBajl UX B OKCIEPTHYIO CIyXOy
OCKH. CemeproTy Jake He HaydWId, KaK HaZlo IPaBWIbHO
M3bIMATh ITACTUKOBBIE MTAKETHI C MAaKOM, YTOOBI Ha HUX CO-
XPaHWIKCh TIPeAIIoIaraeMble Cie/ibl TajblieB PyK JIFOOOTO U3
[MomyxuHbIX. JI160, HA06OPOT, «IIPOUHCTPYKTUPOBAIM». U
TIOTOMY IIDU IIPOBEEHUM BIIOCIEACTBUM COOTBETCTBYIOIINAX
SKCIIEPTHU3 CJIe/bl Ha STHX MaKeTaX OKa3aluch JUOO0 Helpu-
TOAHBIMHU /LI WCC/IEZIOBaHUA, MO0 He NPUHA/JIEKABIIUMU
Jro60oMy 13 [ToTyXUHBIX U 1ypCUHOM.

B xozie 03HaKOMJIEHUA C U3BATHIMU BelleCTBEHHBIMU 0-
Ka3aTeJbCTBaMK CTOPOHA 3allUThHI obpaljaja BHIMaHUe Ha
VX HEHaJIe)XXalyI0 YIIaKOBKY — OMPKH JIETKO CHUMAJIUCh,
ObUTIO HENIOHATHO, KEM UM B KaKOe BpPeMs HX OIeYaThIBaJIM,
YbY 3HAYMINCh MOJIMUCH U T.I. Kak GbUIO yCTaHOBJIEHO, I1O-
HATbIE TOXXE ObUIN «CBOMMM» — B MX KaueCTBe HCIIOIb30Ba-
JIA CTXEPOB U COTPYAHUKOB HaPKOKOHTpOJIA. Kak, ¢ Touku
3pEHUA 3aKOHHOCTU, MOXKHO ZIOBEPATH TAKKUM OIlepaTUBHBIM
MepOIPUATAAM?

K Tomy ke Bce «3aKyMIUKKM» OKa3aIKch 3aludpoBaH-
HBIMU TIOZ TICEBAOHUMAaMH «AbOUHA», «KpucTHHA», «Po-
roB», «[leTpoB», «Kykun», «CUZ0poB» 1 MHOTUe Jpyrue. B
Te4eHUe IIATHU JIET, TO €CThb B IIEPUOZ, [0 Hadasla CIeACTBUA, B
Xo7ie Ipe/IBAPUTEIHHOTO PAcCIeZI0BaHUA U B CyieGHOM IIpO-
1iecce IepBOY MHCTAHIUY STHUX JIFoZlel HUKTO He Buzies. Ilog-
CyZuMBIE U 3aIIUTA [0 CUX IIOP He 3HAIOT UX UMEeH, KaK OHU
BBIIVIAZAT U JaKe KaKoro oHU rosia. Kro onu? Ilogpyry, )xeHbl
WY JPy3bs1 OTIEPATUBHUKOB? 11 B KaKOU CUTyalllH OKa3bIBa-

®10

BopoTbcs ¢ HacToALLEN
HapKoarpeccuen

TPYAHO M OMacHo, KyAa npoLue

OT4HNTbIBATbCA
npearnpnHmnNMatenamMmin.

€Tcs 3al[UTHUK, KOTOPBIN 3HAaTh He 3HAET, C KEM UMeeT /eI0,
He MOXeT cobparh MHGOPMALMIO 06 3TUX JIOAIX, TO €CTb
peasr30BaTh MpaBo, NMpeJoCcTaBieHHoe eMy cT.86 YIIK PO?
PacTonTaHa coCTA3aTeIbHOCTD, PABEHCTBO IIPAB OOBHUHEHHUS
Y 3allIUTHI ITPU JOKAa3bIBAHWU.

Ec/ HUKTO M3 ZIeCATKOB 3alirdppOBaHHBIX 3aKYTIIINKOB
He yKasaJl, YTO UM KTO-TUOO0 yrpoKasl, HEMOHATHO, C KaKOU
LIeJTBI0 HCIIOMB3YIOTCA 3TH, CPOAHH CPEAHEBEKOBBIM MHTPU-
raM YW HalICTITbIBAaHWAM, METOAbI IOJTy4YCHUA I/IH(I)OpMaI.H/II/I
U3 HEJOCTOBEPHBIX, KpallHE COMHHUTEIBHBIX HCTOYHHKOB?
V1 TyT BO3HHMKAET BIIOJIHE €CTECTBEHHBIN BOIPOC: 3HAIOT JIU
OIlepaTUBHUKU O TOM, 4TO B cTaThe 2 PefiepanbHOro 3aKOHa
«O6 onepaTHBHO-PO3BICKHON JEATENIbHOCTH» YKAa3aHO, YTO
3azagamu OP/] ABJIAIOTCA, B TOM 4YHUC/Ie, IPeAyNpexXAeHre U
IpeceyeHue TpecTyIuieHuid. Ho ec yrosoBHOe IpaBoHa-
pylleHre O6BUIO  BBIABJIEHO
B mioHe 2009 roza, To 3a-
4yeM ellle B TedeHHUe JeBATU
MECSIEB OHM IPOZOJDKAIU
«bukcupoBaTh COBIT»? Ha-
KalutmBasa /AOIIOJTHHUTEJIbHbIE
SNM30/BI, ONEPATUBHUKHU IO
CyTH CTQHOBWIWCH COY4YacT-
HUKaMU PECTYIUIEHUS.

Yro/JIoOBHOE [ZIeI0 B OT-
HotreHuu [NomyxuHeix 66UT0 Bo36yKAeHO B MapTe 2010-T0,
TIpeIBapUTEIbHOE PACC/IEZIOBAHUE U CyZl IEPBOI MHCTAHIMN
JUTWINCH 710 Htonis 2015-To, a BMecTe ¢ pacCMOTPeHUEM ares-
JIIIIMOHHOM »Kayo0Obl — 0 deBpasis 2016 roga. K coxasenuto,
OTBETCTBEHHOCTB 3a TAKYI0 «Pa3yMHOCTb» CDOKOB IIpe/IBApU-
TEJIbHOT'O pacc/ieZIoBaHuUsA U CyZieGHOT0 pa3brpaTeibcTBa HU-
KTO He ITIoHec. Bece aTu rozipl ceMbA [10/IyXUHBIX MIbITAIACh OT-
CTOATH CBOM IIPaBa, OTBEPIHYB BCAKHE CAEIKH CO CJIEJICTBUEM
Y TIPU3BIBBI IIPOKYPOPA U CyZia IepBOH MHCTAHINY IIPU3HATh
CBOIO BUHY.

Kcratn, k Borrpocy 0 BUHOBHOCTHU. Eciiv yesnioBek nnpozgaet
repovH, ambeTaMyH, MapuxyaHy, CIlaiic, KOKauH U T. J., OH
3HAET, YTO IPoJaeT HaApKOTHK. Ho e yeoBeK mpozaeT nu-
IEBOM MaK, O KaKOU BUHE MOXKET UATU pedb? B xoze cyae6-
Horo TIporiecca Ha/ [ToyXUHBIMU ObLTY AOTTPOIIEHBI IECSTKU
CBUZIETEJIEH, 3aKYIIIMKOB M HUKTO U3 HUX He IPOU3HEC, YTO
OHHU TIpHUOOpeTasy HapKOTHK. HampoTHB, Bce TOBOPWIH O
IIPOZia’Ke UM ITUIEBOTO, WM KOHAUTEPCKOro Maka. Jist Toro,
YTOGBI YCTAHOBUTH COZIEP)KaHVIe MAaKOBOM COJIOMBI U aJIKaJIo-
W7IOB OIIUA B HEM, cAenaTh GoTorpaduu JIOMUHECIIEHIINH Be-
IIECTB U T.J., TpebyeTcs KBaIMUIMPOBAHHbIN CIEIUAJINCT,
001aIatoIUI  CIIEIUaIbHBIMU TTO3HAHUAMU U CEPbE3HBIM
OIBITOM PaboTHI ¢ XxpoMaTorpadom U 150-KpaTHBIM MHKPO-
CKOIIOM, Yepe3 KOTOPbIN MOXKHO «PaslIsiZieTh» MUKPOYaCTU-
1IbI, IPOBECTU CIIEKTPAIbHBIN aHamu3. [IOHATHO, YTO OObIY-
HBIH YeJIOBEK IIPY BCEM JKeJIaHUH C/IeIaTh STOTO He CMOXKET.

B ®enepanbHOM 3akoHe «O HAPKOTUYECKUX CPEACTBAX
Y TICUXOTPOITHBIX BEI[ECTBAX» MOHATHE «CMEeCh» YIIOTPeOIIsi-
€TCs1 TOJIBKO B €IMHCTBE C TIOHATHUEM «IIPeIapar», YTO Ipe/-
CTaBJIsIeT COOOM MPOAYKT IieieHaTIpaBIeHHOM YeI0BeYeCKoi
JIeATENIbHOCTY 110 CMELIEHHMI0 HaPKOTUYECKOTO CPEeJCTBA C



JPYTMIMH BellleCTBaMU. B yrOJIOBHOM [iejie HET CBeJeHMHA
0 ToM, 4TO [TOMyXWHBI, KaK aIXUMUKU, J0OABIIN K ecTe-
CTBEHHBIM TIPUMECAM ITUINEBOr0 Maka ellle Kakoe-HUOyAb
HapKOTUYeCKoe BellecTBO. JIOTHKY OIepaTUBHUKOB MOXKHO
6bUTO GBI TTOHATB, €Cu Obl OHU TOCIe GUKCAIUK TIEPBOTO
CJIydasi IPOJAKY ITUILEBOTO MaKa U MOTydYeHHs pe3y/IbTaToB
XUMUYECKOH SKCIIePTU3BI 03HAKOMIUIN C HUMU [ TOJIyXUHBIX U
TIpeAyTIpeIIA UX 00 YTOJIOBHOW OTBETCTBEHHOCTH 3a COBIT
«TPA3HOTO», YCTAHOBJIEHHOT'O SKCIIEPTH30M HapKocozepiKa-
1I1ero MUIIEBOro Maka. A B JajlbHeHIIeM XJIafHOKPOBHO IIPH-
BJIEKJTH OBl UX K YTOJIOBHOM OTBETCTBEHHOCTH 32 HapylleHue
aToro 3ampera. Ho mpaBooxpaHuTen cpaboTaay ¢ TOYHO-
CTBIO ZI0 HA060POT.

Housto 28 ¢espassa 2010 roga COTPYAHUKH HapKOKOH-
TpoJA IpULUK B Kade «Odvar», BBITWIM TaM M Hadald Ka-
YaTh paBa. [[pUOBIBIINE 1T0 CUTHATY TPEBOTH COTPYAHUKU
BHEBE/IOMCTBEHHOH OXpaHBI IIPOBEPWIN ¥ HUX JOKYMEHTHI
v GBUTH BBIHYIKZIEHBI UX OTIIYCTUTh. A GYKBaJIbHO Ha CIIEAYIO-
1K ZIeHb B OTHOLIIEHUH [T0TyXUHBIX GBLIO BO30YKAEHO yTo-
JIOBHOE Z1e710. B X07ie ci1ezicTBUsA 06 3TOM MHLIUJEHTE BCE TPU
COTPYZHUKA OXPaHBbI A/ TIOKa3aHHUsA, KOTOPBIE 3aTeM ObLIH
oIameHsl B cyze6HOM 3acesannu. Kcratu, cam [TomyxuH
HEOJHOKPATHO 3asABJsLI, uTo corpyzauuku ®CKH Tpe6oBau
OT HEro JiaHb, 110 50 ThIcAY pybIieii B MecsL], a eC/Ii He COIvIa-
cutcs, oberanu Bo30yauTh YroJoBHOe Zieio. Ho MOCKOMBKY
TIpeANpUHUMATENb OBUT YBEPEH, UTO Peasu3yeT TOBap Ha 3a-
KOHHBIX OCHOBAaHMAX, Ha LIAHTaX He nojzacd. K cioBy, ipu
IIPOM3BOZICTBE OOBICKA Y HETO OBUIM U3BSATHI, a BIIOCIEACTBIU
noxuieHsl 10 Teicstd zoswtapos CIIIA, o aToMmy GakTy Aake
Z1e10 BO30OYAMIIH, HO K OTBETCTBEHHOCTH HUKOTO U3 COTPYZ-
HUKOB ITIOJIMIINY TaK U HE IIPUBJICKJIN.

VupivMu cioBamu, [lomyxuHBI BOCCTany IIPOTUB Jpa-
KOHOBCKOM IPaKTUKW IIPECCOBAHUA IpeAllpUHUMAaTeNel ¢
LIeJIBIO 3aIlyTaTh UX CaMOM BO3MOXKHOCTBIO PEaM30BhIBAThH
MIUIIEBON MakK.

B ux zene durypupyer copHas IpIMecCh B ceMeHax Maka
B pasMepe 0,18 mporjeHTa, 4TO CBUZETENIbCTBYET O TOM, UYTO
Mak IHozBeprajcsa 3Ha4UTeIbHOU ouncTke. ComracHo Onpe-
Jenenuto Koncrurynuonsoro Cyza PO ot 08.02.2007 1. He-
006X0AMMO OBLIO MCC/IEA0BATh KOJIMYECTBO, CBOMCTBA, a TaK-
JKe CTelleHb BO37IEHCTBUA HA OPraHM3M 4ejloBeKa TOrO WIN
HWHOT'O HApKOTHYEeCKOTo cpefcTBa. MeTomdeckue peKOMeH-
Jalyy IIPOM3BO/CTBA SKCIIEPTHU3 110 UCCIeOBAHUIO HAPKO-
THYECKUX CPe/CTB, yTBepkAeHHble PCKH, 06543bIBatOT JKC-
TiepTa onpeesiATh KOMMIeCTBeHHOe CoAepKaHye U CBOMCTBa
AJIKAJIONJ0B OITKA B IIPUMECH K CEMEHaM Maka. OL[Ha_KO HHU B
OJIHOH W3 IIPOBE/IEHHBIX SKCIIEPTU3 3TOTO CAENaHO He ObUIO,
TO €CThb OLIEHWUThb CTelleHb BO37IEHCTBUA HApKOTHYECKOI'O
CpeZicTBA Ha OPTraHU3M YeJIoBeKa HeBO3MOXKHO.

Wrak, noyeMy Poccuro 3axsiecTHysIa 4yepesa HeO[HO3HAaY-
HBIX IIPUT'OBOPOB 110 TaK HAa3bIBAEMBIM «MaKOBBIM>» L[e]IaM?
OzZHO3HAYHOT'O OTBETAa Ha 3TOT BOIIPOC HET, U BCe e II03BO-
o cebe BBICKa3aTh COOGCTBEHHOE MHeHue. Kak u3BecTHO, ¥
peruoHanbHbIX yipasaeHnii ®CKH npuMepHo B /Ba C I10JI0-
BHHOM pasa CHUSWINCh 00bEeMBI U3BATHA U3 000pOTa repo-
VHA, B pe3y/bTaTe MIOKATWINCh Pe3KO BHU3 TIOKa3aTeIn pac-

CYOEBHAA TMPAKTUKA @

KPBIBAa€MOCTH TIPECTYIUIEHUHA. MOXeT GbITh, U3 ONlaCeHHUH,
YTO CIIY?KOY MOTYT COKPATUTh, OTJETbHBIE TOPSINE TOTOBBI
PEIIWIN NONPAaBUTh B CBOEM BEZOMCTBE CTATUCTHKY 33 CIET
HalpasJI€HWA B CyAbl TAK HA3bIBAEMBIX «MaKOBBIX>» J€JI.
[IpeKpaTUTh 3Ty MOPOYHYIO MPAKTHKY MOXXHO TOJBKO
3aKOHO/JATENbHBIM ITyTeM. /I 3TOro Hy»KHO IIPU3HATH He-
3aKOHHBIM ITPUMEHEHHWE CyAaMU ITIOHATHA «CMEChb» PaCTEHUA
poza «Mak» C eCTeCTBeHHOM COPHOM IIPHUMeChI0 MaKOBOM Co-
JIOMBI ¥ OTIMA KaK HAPKOTHYECKOTO CpeZicTBa. CJIOBO «CMeCh»
ciefyeT MPUMEHATh B 3HAYEHUU «IIperapaT», TO €CTh IIPO-
JYKT LieJIeHaNpaBIeHHOT'0, IPECTYITHOTO CMEIIMBAHUA YeJIo-
BEKOM HapKOTHUYECKUX CPEACTB JIMOO NMPUTOTOBJIEHUA Hap-
KOTHKOB /U1 ynoTpe6ienus. [Ipasja, y Hac B Poccuut 9acTo
6GpocaroTcst U3 KPalHOCTH B KPaWHOCTh, Y 3aKOHOAATETBHO
3TO MOXET 3aKOHYNTHCA ITOJITHBIM 3alIpETOM Ha BBO3 U peaiu-
3al[HI0 HA TEPPUTOPUU Poccry KOHAUTEPCKOTO MaKa.
FOpuit MUXAIJIOB,

wieH AIT MockBbI
®orto Buranusa AJITABAEBA

e POCCUWCHAA DEAE

BOPOHEH{CKUA '.
OGNACTHOW CcVA

A. C BOpOHeXCKMM Konneron Basyecnasom HynpuHbim
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HY)XHA PABOTA HAJl OLLIMBKAMM

B HacTosllee Bpemsi B NpakTMke OOpbObI C
HapPKOTNYeCKOM MPEeCTynHOCTbio B Poccum
HabnoJaeTca MnocnefoBaTeNlbHOE ycune-
HVEe YroNIOBHOWM OTBETCTBEHHOCTM 3a NoDble
HE3aKOHHbIe OeNCTBNS C HAaPKOTUYECKMMM
CpefCcTBaMK M NMCUXOTPOMHbIMW BeLLeCTBa-
MW, O YeM CBUAETENbCTBYET BBEAEHME CTa-
Ton 234.1 B YronoBHbIM Kogekc PO «He-
3aKOHHbI 0DOPOT HOBbIX MOTEHLMANBbHO
OMaCHbIX MCUXOAKTMBHbIX BELLECTBY.

Ha 3T0 yKa3bIBarOT U M3MEHEHU B ITOCTaHOBJIeHHe [L1e-
HyMma BepxosHoro Cyza P® ot 15.06.2004 N214 «O cyzne6HOiT
TIPaKTHKe IO ZleJlaM O MPECTYIUIEHUSX, CBA3aHHbIX C HAPKO-
TUYECKUMU CPpEeACTBaMU, IICHMXOTPOITHBIMU, CHJIbHOL[eﬁCTBy-
IOIIYMU U AA0BUTHIMU BELIECTBAMI», IIPEAJIOXKECHHBIE ITOCTa-
HoByleHueM [Ltenyma BepxosHoro Cyza PO ot 30.06.2015 N
30. HecmoTpsl Ha IPOCTPAaHHOCTD U3JI0KEHUA, B HEM B I1€JIOM
TIPaBIJIBHO TOJIKYIOTCS YTOJIOBHO-IIPABOBBIE HOPMBI, CBSI3aH-
HBIE C He3aKOHHBIM 060POTOM ITepeYrcIeHHbIX BelecTB. Of-
HaKO KBTUPUKALMOHHBIX ONIMOOK, a UX UCTOKU KPOIOTCS B
3aKOHOZIATENIbCTBE, U30€KaTh He Y/aIoCh.

B ywactHOCTH, B cT.228 U ¢T.228.1 YK P®, Hapazy c npo-
W3BOZICTBOM U IIEPEChUIKON HAPKOTHYECKUX CPEZACTB, COBIT
OKazaJics aJbTePHATHUBHBIM JleiicTBHeM. EC KOpoTKo, 3a-
KOH He OIIpe/IeNIAeT, UIMEETCsI JIX Y TIPOU3BO/CTBA U IIEPEChLT-
KM 1IeJTb cObiTa. ToskoBaHKe BepxoBHoro Cyzia OpUEHTHPYET
CY/ZIbI HA TO, YTO 11eJIb COBITa 110 CT. 228.1 — 06513aTeIbHBIH 2J1e-
MEHT COCTaBa IPECTYIUIEHNs, HE3aBUCUMO OT IPUYHMHEHHO-
ro yiiep6a. [To cyTH 3TO MPaBWIbHO, OAHAKO U3 GYKBaIbHOMN
bOpMyIMPOBKY YIIOMSAHYTOM CTaThbH TaKOe TOJKOBAaHHE He
BBITEKaeT.

B 1paBOIIpUMEHUTEIBHOM TPAKTHKE P KBATUPUKAIN
HE3aKOHHOT'0 060pOTa HAPKOTHYECKUX CPE/CTB, IICUXOTPOII-
HBIX BEIECTB WIN WX aHAJIOTOB BO3HUKAET PsZl TPYAHOCTEN.
YTO6BI yCTPAHUTD UX WIN XOTS OBl CBECTH K MUHUMYMY, TPe-
GYIOTCSA OIIpe/ieIEHHBIE PEellleH s Ha TEOPETHYECKOM YPOBHE.
Hawn6osee BayKHBI TaKye BOIIPOCHI, KaK JI0Ka3bIBaHUE OCBe-
JOMJIEHHOCTHU JIMLA, COBEPINAIOIIET0 Ha3BaHHbIE HE3aKOH-
HBIE JIETHUS, O TOM, YTO 3TH CPEZCTBA U BEIECTBA SABJIAIOTCA
HapKOTUYECKNMH, IICUXOTPOITHbBIMU ]II/I60 WX aHaJIoraMiu, a
TaKKe KBaTnUKaIuA UX NPUOOPETEeHNs, XpaHEHHUs, Iiepe-
BO3KH, U3TOTOBJIEHUS WIM IepepabOTKU, COBEPIIEHHBIX C
nenblo cobTa. Hepeaku cinydau, KOorza HelpaBHIBHO KBa-
JUPUIUPYIOTCI OPraHU3aLUA U CoepyKaHue TIPUTOHOB /IS
noTpebieHnsT HapKOTUKOB. HeMasio TpyAHOCTel BO3HUKAET
U TIPpU PELIECHHX BOIIPOCOB, CBA3AHHBIX C HCIIOJIb30BAHUEM
OIEPATUBHO-PO3bICKHBIX MEPOIIPUSATHIA.

Kak mokasplBaeT IMpaKTHKa, 4Yallle BCEro OIIMOKU J0-
MyCKAIOTCS NPH YCTAHOBJIEHUH IIPU3HAKOB OOBEKTHBHOM
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CTOPOHBI IIPeCTYIUIEHUH, IIPefyCMOTPeHHBIX cT.228 YK PO.
DTO CBA3aHO C TEM, YTO HEBEPHO YCTAHABIMBAIOTCA U Olfe-
HUBaOTCsA paKTUIECKHe 0OCTOATENBCTBA, OITUOOYHO OIpe-
JlesifgeTcss HallpaBJIeHHOCTh YMBIC/IA JIULa. B aToM ciydae
Ba)KHOe 3HaUeHUe MeeT yCTaHOBJIeHN e eI He3aKOHHBIX
JIeiCTBUH, a UMEHHO: HaJIM4/e WIH OTCYTCTBUE IIPU3HAKOB
MIPUTOTOBJIEHUA WX OCYIIECTBIeHUs cObiTa. VIMEHHO 3TO
06CTOATENBCTBO OOYC/IOBIIMBAET PA3JIUYHYI0 IPABOBYIO
OIIeHKY ZiesTHUA U PAa3/INIHbIE IPAaBOBBIE ITOCTE/ICTBUA.
[Tpu kBanuUKaIUU IPECTYIUIEHH 110 CT. 228.1 YK PO
HepeJKO BO3HUKAIOT TPYAHOCTU B IIPABOBOM OIleHKe Jieii-
CTBUH TOCPEJHUKOB TIPU MPUOOpeTeHN Uin cObITe Hap-
KOTHKOB. Kak nokasbeIBaeT IpaKkTHKa, CyAbl, paccMaTpyBast
o7106HBIE /lesia, PyKOBOACTBYIOTCA Pa3bsACHEHUAMU, U3JI0-
JKeHHBIMHU B ITOCTaHOBeHUU [lreHyma BepxoBHoro Cyza
P® ot 15.06.2006 N214, moaydMBIIMMH CBOE pasBUTHE B
nocraHoBneHuH BC PO ot 30.06.2015 N230. BHeceHHBIE
IIOTIPaBKY IIPeXK/ie BCero CBA3aHBI C HOBOU rpazianyeil pas-
MEPOB HAaPKOTUYECKUX CPE/ICTB U IPUHATHUEM 3aKOHA O HO-
BBIX ITOTEHIIMAJbHO OIACHBIX NICHUXOAKTUBHBIX BEIEeCTBAX
(ct. 234.1 YK P®). Kpome TOro, IOIpPaBKU PA3BACHAIOT
3aKOH, C OZHOM CTOPOHBI, B MHTEpecax 3alUTHl, YTO yIyd-
IIaeT MOJIOXKEHNE OOBUHAEMBIX, a C IPYTOi — B MHTepecax



0OBUHEHMS, YTO YCUIMBAET PENPECCUBHOCTH €TI0 Pean3a-
1IMH.

B cooTBeTcTBUM co cT. 6 YIIK PO HazHadeHHe yToI0B-
HOTO CyZIOIIPOU3BO/CTBA 3aK/IF0YAETCs B 3aIIUTE TIPaB U 3a-
KOHHBIX MHTEPECOB MOTEPIIEBIINX W 3allJUTE€ JIMYHOCTU OT
HE3aKOHHOTO ¥ HeOOOCHOBAHHOTO OOBHHEHU:A. [10CKOb-
Ky HOTEPIEBIINX B IPOLECCYaTbHOM CMBICIE IO ZieJlaM O
He3aKOHHOM 060pOTe HapPKOTUKOB He OBIBAeT, TO IEJIBbI0
cyne6GHOU /eI TeIbHOCTH 110 TaKUM JieJlaM ZIo/DKHA OBITh
3alUTa O6BUHAEMOIO OT PACIIMPUTENBHOTO TOJKOBAHUSA
YTOJIOBHOTO 3aKOHA. OJJHAKO B 3TOM CMBICJIE HEKOTODbIE
pasbACHeHUA IocTaHoBneHudA [Inenyma BepxosHoro Cyza
P® o1 30.06.2015 N230 oCTaBJIAIOT XKeJIaTh JIy4IIero.

Tak, HampuMep, B MU3MEHEHHOU DPeJaKI[UHM ITOCTAHOB-
JIEHUSI CKa3aHO, YTO «CylaM CJIeZyeT UCXOAUTh U3 BO3MOXK-
HOCTH WCIIOJIb30BAHUSA YKa3aHHON CMeCU /Il HEMEeIUIIH-
CKOT'0 IOTpebJIeH s A», YTO MOXKHO PaclieHUBATh KaK POOKHUIA
HaMeEK Cyay Ha HeO6XOﬂI/IMOCTb OLlIeHUBATh CTEIIEHb U BU/J,
BO3/IeHCTBYA BelllecTBa Ha OpraHu3M uesoBeka. Ho 3To, B
CBOIO O4Yepe/ib, 0053bIBA€T OPTaHbl IIPeABAPUTEHHOTO pac-
CIel0BaHYA MOIyYaTh 0 TaKUM JlelaM 3aKII0ueHHs Y CIie-
LIMAJMCTOB, OOJaZAoMUX CIeUaJIbHBIMUA [TIO3HAHUAMU B
obmacti papmaxosoruu, GapMaKOKUHETHUKHU, HAPKOJIOTHUU
U1 XMMHH, TO €CTh CHOCO6HIJIX OTBETUTH HAa 3TOT BOIIPOC.

B GOJIBIIMHCTBE CIyyaeB PEIINTh 33/la4y OTHECEHUS
K HapKOTHYECKOMY CPEJCTBY BEIeCTBa, U3BATOrO y MO-
ZI03pEBAEMOT0, TOJBKO CHJIAMH 3KCIEPTOB-XHMHUKOB He-
BO3MOXHO. OJHAaKO OpraHbl NpeJBapUTENbHOIO paccie-
AOBaHMA IIOKa €Ile HE€ IOTOBbI HasHadaTb W ITPOBOAUTH
I0ZI0OHBIE SKCIIEPTU3BL. A 3TO 03HAYAET, YTO YIIOMSIHYTHIN
BOIIPOC O-TIPEXKHEMY ITIOBUCHET B BO3/IyXe, XOTs 06CyxK/a-
eTcs y)Ke MHOTO JIeT U Jake ObUI IIPeJMETOM paccMOTpe-
HuA B KoHctutyunonHom Cyze PO.

I,Z[OBOJII:HO CIIOPHBIM MOMEHTOM IPEACTABIACTCA U
pasBopoT
nocraHosneHus  IlieHyma

KapAWHaJIbHBIN

BepxoHoro Cyza P® or
30.06.2015 N°30 B OTHO-
IIeHUU COBITa HAPKOTHUKOB,
TICUXOTPOIHBIX BEIIECTB WIN
YX aHaJIOTOB, IPECEYeHHOTO
B pe3ysbTaTe «IIPOBEPOTHOMN
3aKyIKW», TPOBOAUBINETOCS
B paMKax OIepaTUBHO-PO-
3BICKHBIX MEpPOTIPUATHH.
Kak MoxxHO HaboaaTh,
TIPOU30ILEN BHBIHM «[IEPEKOC» B CTOPOHY IMPHUMEHEHHS pe-
IIPECCHBHBIX Mep K TeM, KTO UCHOJIb3yeT HAPKOTHUKH U IICU-
XOTPOIIHBIE BEIEeCTBA /I JIMYHOTO MOTPebIeHNs, TO eCTh
dakTHuecky K GOJIBHBIM JIIOZAM, B TO BpeMA KaK JesATelb-
HOCTb HapKOZEJBbIIOB MIPeceKaeTcsl HeyIOBIEeTBOPUTEIBHO.
He syunmiM 06pa3oM IpOU3BOAUTCA U paccieZioBaHUeE II0-
JOOHEBIX Jlel, TaK KaK MpU IPOBEAEHUH CyeOHO-XuMIde-
CKUX 3KCIIEPTU3 BO3HUKAIOT OosbIue MpobieMbl. A 3TO
00OBACHAETCA TpPEeXJe BCEro OTCYTCTBHEM METOAUK IIpU
OTIpeZie/IEHUH TeX VI UHBIX BU/JIOB HADKOTHYECKUX CPEZICTB

Mpou3oLuen «nepekoc» B CTOPOHY
NPUMEHEHNS PENPEeCCUBHBIX Mep
hakTn4eck K 6OMbHbIM MM,

B TO BpeMS Kak AedTenbHOCTb
HapKOAEeNbLOB NpeceKkaeTcs
HEeY40BNETBOPUTENBHO.

CKBO3b MPN3MY HAYKIN @

Y TICUXOTPOIIHBIX BEIIIECTB, a TAK)KE HEIOCTATOYHO BBICOKHM
YPOBHEM CIIEL[aIIICTOB, TIPOBOAAIINX TAKKE SKCIIEPTHU3bIL.

Bce BollIenepeyncieHHbIe TPOGIEMBI MBI BMECTE C KOJI-
JIETOH — KaHAWAATOM XUMHYECKUX HayK, CyZeOHBIM SKCIep-
TOM-XUMHKOM JIMuTprieM [/1a/ibIeBbIM HOIBITATNUCh OCBe-
TUTDb B HEJaBHO BHILIE/NIEH B cBeT MoHorpaduu. [ToaBozs
WTOTHY, MBI TIPUILTA K HEKOTOPHIM BhIBOZIAM. Tak, TP BO3-
Oy’KZIeHUH YTOJIIOBHOTO Ziefia 1o cT. 228 1 228.1 YK PO, eciin
He TIOATBEPXeHbI GaKThI IPUOOGPETEHNS U COBITA HAPKOTHU-
Ka, Heo6X0AMMO TIPHHUMATh pellleHue He O BhIZENEHUU U3
YTOJIOBHBIX /lel MaTepHaIOB B OTHOLIEHUM HeyCTaHOBJIEH-
HBIX COBITYMKOB, a O IPEKPAIIEHHUH ZiefIa B 3TOM 4acTH.

Jlo HacToAIIEro BpeMeHH TO WK MHOE BeI[eCTBO OTHO-
CAT K HApKOTHKY, & KPYITHBIA WIM 0060 KPYIIHBIN pa3Mep
OTIpe/IesIIOTCA He 110 ero OTPULIATeIbHOMY BO3/IeHICTBHIO Ha
OpraHM3M YesoBeKa, a [0 TOMY, BKJIFOUeHO Jii OHO B ITepe-
YeHb HAapPKOTUYECKUX CPEJCTB, IICUXOTPOIHBIX BEILIECTB U
UX IIpEKypcopoB, opmupyemsrii DesrepanbHO CIy:K60# 1o
KOHTPOJIIO 32 060POTOM HapKOTHKOB U YTBEP)KAAEMBIH I10-
craHoBeHUAMH [IpaBurenberBa PO. Ho Takol moaxoz, Ha
Hall B3MIAZ, He ONpPaBaH, IOTOMY YTO OTCYTCTBYeT pervia-
MeHTHPOBaHHaA IIPoIleflypa IIpeCcTaB/lIeHIA TOTO I HHOTO
BeIeCTBa B 3TOT IlepeyeHb, He cHOPMYIMPOBAHBI HAYYHO
060CHOBaHHBIE KPUTEPUU OTHECEHHUA TOTO WIM WHOTO Be-
IIeCTBa K HAPKOTHKY, a CAMO€E IVIaBHOE — HeT Hay4HOTro 060-
CHOBAHUA KPYITHOCTH pa3Mepa. VIMeHHO IT03TOMY TaK 4acTo
MeHseTCs 3aKOHO/IATeNbCTBO B 3TON 06J1aCTH.

3amedy, CyLIeCTBYIOLIAsA IPAKTUKA OTHECEHWA TeX WM
VHBIX BEIECTB K HAPKOTHUKAM U OIpeZesieHHe WX pasMepa
MO/A3aKOHHBIMU aKTaMy IpoTuBopedduT cT.3 YK P®. Crano
OBITh, U ITepeYeHb TAKUX BELIECTB JO/DKeH yTBepxkaaThest O3
«O HapKOTMYECKUX CPEJCTBAX Y IICUXOTPOIHBIX BELIECTBAX»
J1160 YTONOBHBIM KoZieKCOM. [lepes; yTBep)KAeHUEM TIepevHs
3aKOHOZATeNIEM OH JIOJDKEH IIPOXOAUTH 00S3aTebHYIO0 KO-

MHCCHOHHYIO  DKCIIEPTH3Y
C yYacTHEM CIIEIUAaJHCTOB,
0o0aZaIUX  CIelUab-

HBIMU TIO3HAHUAMH, HO He
[IPUHMAMABIINX Y4YacTUsA B
ero ¢opmupoBanuu. [lpu
3TOM KpYIHOCTb pasMepa
6bUT0 6B II€JIECO00pa3HO
YKa3bIBaTh B [IEPEYHE, a HE B
OTZeIBHOM JIOKyMeHTe, KO-
TOPBIM fIBJISIETCS TTIOCTAHOB-
senue IIpaBurenscrea PO.

[MocKo/bKy B HOBOW KHHIe Ha IPHMepax U3 CyAeOHOMH
MIPAaKTUKK [TPOAHAIM3UPOBAHbl MHOTHE BOIIPOCHI, CBS3aH-
HBIE C HE3aKOHHBIM 060POTOM HApKOTHKOB, OHa OyJeT IIo-
JIe3Ha aZIBOKaTaM, pabOTHHUKaM IIPABOOXPAHUTEIBHBIX Opra-
HOB, CyZIbsIM M BCEM Te€M, KTO CIIELUAIM3UPYETCS 10 AaHHOU
KaTeropuH Jiel.

HuxoJiait BEAUIIEB,

yjeH AIT MoOCKBBbI,

KaHAWAAT I0PUANIECKUX HayK
doto Butanua AJITABAEBA
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3MPABCTBYITE, A
LRAIIA TETA

ictopus 3TOro Aena Havanach Yetbipe roga Hasad. Mos goeeputenbHula Onbra Bacu-
NbeBHa BCMNOMMHANa O CBOEW XM3HM — CHACTIMIBOM 3aMY>KeCTBe, POXKAEHWN ABOUX AoO4e-
pen. Ho nocne fonrvix et COBMECTHOM XKIM3HM, KOrAa Ao4epU BbIPOC/IU M CTafii CAMOCTOS -
TENbHBIMM, OHW C MY>KeM PacCTanuch. [10-4enoBeyeckm, Kak 3T0 AenatoT UHTEIUIEHTHbIE
nloax — No B3aMMHOMY corfacuio, 6e3 pasaena MMyLLEeCTBa U APYrMx CONPOBOXAAOLLIMX
pa3Bof Npoodnem. Xunnu pasgenbHo, HO NOAAEPXKMBANM APY>Keckme OTHOLIEHMS, MOMO-
ranuv Apyr Apyry, B HOBbI Opak HUKTO 113 HIX He BCTynuN. bbiBLni cynpyr Onbri1 Bacu-

NbEBHbI YMEpP CKOPOMNOCTUXKHO. [TOXOPOHHbIE X10MOThI, KpeMaLMs, MOMUHANbHBIV O0ef...
I kaKk pa3 B AHW Tpaypa Ao4epU NOMY4HIM NOBECTKM B CYA,




Hcrer| — 25-1eTHUI My>KYMHA, KOTOPOT'O OHHM HUKOTZA
HE BUJEJIN U O CYILIECTBOBAHWU KOTOPOI'O HE Z0raJbIBaIVCh,
YTBEpIKZaJ, UTO SIBJSETCS ChIHOM yMepIIero u TpeboBa
MIPU3HAHUSA €ro HaCJIeQHUKOM TIEPBOM OYepeAr IO 3aKOHY
HapaBHE C ZI0YePbMU. B noATBep:KIeHNe CBOUX JOBOJOB OH
MIPe/ICTaBII 3aK/IIOUEHHE CITENUAINCTa-TeHETUKA, COTIACHO
KOTOPOMY SIBJISUICSI CBIHOM YMepIIEro.

Onbra BacwibeBHa ObLTa IIOKMPOBAaHA M yTBEP)KJAia,
YTO 3aKoueHue chanbciuUINPOBaHO. B mepros poxxaeHus
HCTILIA, TO €CTh ABaAATh TPU I'OZla Ha3a/, OHU C MY»KEM XN
JPY)KHO, B MAaJl€eHbKUX Je-
BOYKax OH AymHy He 4yasal C
paboThI Beceraa Bo3Bpalaics
BOBpeMs, HOYeBaJ Bcerga
zoma... Ilpasaa, Onpra Ba-
CWIbEeBHA 3Hajla MaThb MO-
JIOZIOTO YeJioBeKa — Ta Gbuia
pHeITopoM,
KBapTupy B apeHzy. OaHako
CBsI3M ee OBIBIIErO CyIpyra

caaBaja HX

C 3TOM JKEHIIWHOW OHAa Ka-

TEropUYEeCKY He JIONyCKala — CIUIIKOM Pa3HBIMU ObLTH OHU
IO COLIAJIbHOMY ITOJIO)KEHHUIO, YPOBHIO 06Pa30BaHUA U jaKe
BHEITHUM JJaHHBIM.

Mos JoBepuTeNbHHLIA 33/aBajach BOIPOCAMH: II0Ye-
My Jla)ke TIOCJIe pa3Boja My CKPBIBaJI OT Hee CyIIeCTBOBa-
HHUe pebeHKa, TIoYeMy IIPH JKU3HU He IPU3HAJ €r0 CBIHOM?
Ec/iu KaK-TO XOTesl IOMOYb, TO ITOYEMY OCTABIUI 3aBellaHue
He eMy, a cBoel IUleMAHHHIEe? K 3TUM Tep3aBIIMM AyIIy
COMHEHUAM I06aBWINCh U Apyrue. Kak okasanoch, KpeMa-
IIMI0 yMEPIIEro ¢ BEIBO30M TeJla B OIMKaUIINE KpeMaTopuii
PocToBa-Ha-/loHy 3akasana MaTh ucTUa. IIoHATHO, YTO IIpU
TaKUX OOCTOATENIBCTBAX KCTYMALMIO U T€HETHYECKYIO SKC-
MepPTU3y He MPOBeZeNIb — I 3TOTO HYXKHbI I'eHeTHYeCcKre
o6pasupl. Osbra BacuibeBHa BCIIOMHIIIA, KaK IbITAlACh OT-
MEHUTD 3aKa3aHHYIO ITOCTOPOHHEH >KEeHIIMHON KpeMalHio,
HO €l OTBETWIM, YTO B 3TOM CJIy4ae MPUJETCS 3aIUIaTUTh
GOJIBIIIYIO HEYCTOVIKY, TaK KaK MallliHa y)Ke Bblexana B Coun.

Moe moz03peHre BBI3BIBAT TOT (GaKT, YTO 3aKIHOUEHHE
crienaarcTa GbUIO COCTABIEHO ITOCMEPTHO, MOCIe KpeMa-
11X 110 06pasiiaM KpoBU, KOTOPBIE TIPEAYCMOTPHUTEIBHO IO
3aBJIEHHI0 MaTepy KCTI[a OBbUIM ITIOTyYeHbI y YMEpIIEro.
Bo3HHKaJIO HEMAJIO BIIOJHE 3aKOHOMEPHBIX BOIPOCOB: KaK
MIOCTOPOHHSAA JKEHIMHA MOIIA CTaTh 3aKa34MKOM TaKOTO
nccezoBanysA? Ha OCHOBaHMU Yero II0 ee 3asBIEHUIO JKC-
MepToM OBUTH B3ATHI 06pasiibl KpoBH? HacKoIbKO MpoIieccy-
aJIbHO TIPaBWIBHO OHU ObUTA OTOOPAHBI U IPHHAIEKAT JIN
ymeplieMy?

B cyzne6HOM 3aceZiaHuy MHOU GbUIO MTOABEPTHYTO COMHe-
HUIO 3aKJIFOYEHHE CllelHaIiCTa-TeHeTHKA, KOTOPOe f Mpo-
CHJIa UCKJTFOYUTD U3 YKCJIa JOKA3aTebCTB, TaK KaK MOIy4eHO
OHO 6GBUTO C HapylleHreM 3aKoHa — 6e3 COOMoIeHNs MPo-
1[eccyaTbHbIX HOPM, HEOOXOAUMBIX TIPU Ha3HAYEHUH JIF000H
cyzne6HO# aKcIiepTH3bl. COMHEHHIO OBUTH TIOJIBEPTHYTHI U HC-
Cle[JoBaHHbIE CITEIUAIICTOM 06pa3iibl KpoBu. CyzoM 10 co6-

YacTo ¢ yTpaton Gnm3Koro Yenoseka
HacneOHKaM NPUXOANTCS

3aLMLLaTL CBOV MpaBa B cyae.
Ilns HX 3TO eLle oguH
DonesHeHHbIV yaap.

HAC/TEOCTBEHHbIE TAXEbLI ®

CTBEHHOU MHUIMATUBE ObLT CeJIaH 3arpoc B cyebHO-Meu-
LHCKY0 JJAG0paTOPHUIO, B KOTOPOM U3BIMAIKCh OOPAa3IIbl, Ha
KOTOPBII IOCTYITII OTBET — 06Pa3Libl KPOBU HE YHUUTOXKEHBI,
XpaHATCs B 1abOPaTOPUM.

Osnbra BacuibeBHa yoexzana MeHs, YTO BCe 3TO — (ab-
cuduKalys, ¥ HacTauBasia Ha IIPOBe/IEHUU HOBOH SKCIIEPTH-
3bl. [0 ee Tpe6OBaAHUIO OBUIO 3asIBJIEHO XOAATANCTBO O IIPOBe-
JIeHUH CyZeOHOUM MOJEKY/IIPHO-TEHETHIECKOM KCIIEPTH3EL.
B KayecTBe MCXOJHBIX [AHHBIX SKCIEPTY ObLTH TIPe/CTaBIIe-
HBI Te Ke 06pasiibl, KOTOPBIe MCCIeA0BaMMCh paHee. OfHa-
KO pe3yJbTaT SKCIIEPTU3BI
KpoMme
WUCTL)A U €ro mMarepy, — Be-

IIOKHpOBaJI  BCEX,

POSITHOCTB OTLIOBCTBA COCTa-
Bwia 99,9996 mporenrta! Ha
OCHOBaHHUH  JKCIIEPTHOT'O
3axIto4eHna LleHTpaJbHbIM
patioHHbIM cyaoMm Couu
WCK MOJIOZIOTO YeJIOBeKa O
NIPU3HAHUU OTIIOBCTBA ObLT
TIOJTHOCTBIO YZIOBJIETBOPEH, a
caM OH ObUI IPU3HAH HAC/IEZIHUKOM ITEPBOI OY€Pe/H.

Torza MHO¥ ObUTa ToZaHa aneUIAMOHHasA kanoba. Ee
AOBOABI 6bUII/I IIOCTPOEHBI HAa TOM, YTO ITPY BBIHECEHWHU pPEIlIe-
HUA CyZly HeoOXOZMMO ObLIO PYKOBOACTBOBAThCsA Kozekcom
o 6pake u cembe PCOCP, f1eiicTBOBABIIUM Ha MOMEHT POXK-
JEeHUA U BOCIIUTAHWA MCTUa. HammMm nponeccyaJbHBIM OIl-
TIOHEHTaM HeobOX0ZMMO OBUIO JOKa3aTh COBMECTHOE C HBEIHE
YMEpIIUM MYKYMHOM IIPOXKMBaHWe, BeleHHe OOIIero Xxo-
31ICTBA C MaTepbl0 peGeHKa, COBMECTHOE €r0 BOCIIUTAaHUE,
coliep)kaHKe, a TaKKe — IPU3HAHKE OTIOBCTBa. UTO Kacaet-
s 3aKJIFOYEHMS JKCIIEPTA, TO OHO SBJIAETCS JIUIIb OHUM U3
JIOKa3aTeIbCTB, MOIEXKAIINX [TPABOBOM OIIEHKE CYZIOM B CO-
BOKYITHOCTH CO BCEMH JIPyTUMH ZIOKa3aTebCTBaMU. Mexay
Te€M, COMHEHHIIO 6I>IJII/I TIOABEPTHYTBI U UCXOAHBIE O6p3,3LH)I
KPOBH, TIOJTy9€HHbIE U3HAYaJIbHO 38 pAMKaMU IIPOLIECCyalb-
HBIX HOPM. DKCIIEPT HUCXOAWT U3 (aKTa IPHHAIEKHOCTH
3THUX 00pasloB yMepIIeMY, B TO BPeMs KaK B 3aKJIFOYEHHUU
HE COZIEp’KaIoCh BEIBOZIOB O TOM, YTO OHU IIPUHA/JIEXKAT KOH-
KPETHOMY JIUILLY.

B xoze cynebHOro 3acezaHus ObUIM JONPOIIEHBI CBHU-
JieTe — COCeI, POACTBEHHUKHY, /IPYy3bs YMEpLIETO, B TOM
ygucie u cama Osnbra BacwibeBHa. Bece oHU yTBepxkAaIy, 4TO
HUKOI/Ia He CIBIIIAJIN O TOM, UTO Y ee OBIBIIETO CyIIpyTa eCTh
CbIH, OHH 3HAIOT TOJIBKO ZIBOUX JI0YEPEl — OTBETYUHI] 110 JIETY.
A dakT npu3HaHUA OTIIOBCTBA YMEPIIUM SIBJIAETCA OAHUM U3
TIpeIMETOB JJOKa3bIBaHUA POZACTBA. B TOM mporecce mcren
He ZIoKa3as GpaKTa COBMECTHOTO IIPOXUBAHUSA U BEZIEHHS CO-
BMECTHOT'O XO3fIICTBa, TaK KaK yMepIIUi KWI B ceMbe BMe-
CTe C 09epbMH, a rmocye pa3Boza ¢ Oymbroii BacribeBHOM — B
cBoe kBapTupe. OfHAKO CyZ, IIepBOi NHCTAHINY He OLIEHII
IpeacTaB/IEHHbIE ITMCbMEHHBIE JOKAa3aTEe/IbCTBA, MOATBEPXK-
pasive GakT IPOXKUBAHKUA yMePIIEro B CBOEH KBapTUPE, a
He B KBapTHpe Marepu ucTia. He foka3aH 6buT 1 dakT Ha-
XOXX/IEHV Ha WKIMBEHNH MaTepy pebeHKa.
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AnesuraunoHHbM OTIpeZieieHrueM CyeGHOM KOJIIETMH 10
TpaKaHCKUM JieJlaM KpPaeBoro cyza peleHve [leHTpaibHo-
ro paiioHHoro cyza Couu 6bUT0 OTMEHEHO U BBIHECEHO HOBOE
perreHre 06 OTKa3e B HCKe 006 YCTAHOBIEHWU OTIIOBCTBA.
OmnpeznenenvieM KpacHozapcKoro KpaeBoro cyza UCTIy ObUIo
OTKa3aHo B Ilepeziade KaccalliOHHOM KaI00bI Ha paccMOTpe-
HUE CyZJOM KacCal[iOHHOHM MHCTaHIpel. C UMylecTBa ObLT
CHAT apecT, Y 3aKOHHbIe HacIeJHUIIEI — fodepu Onbru Bacu-
JIbEBHBI TIOJy9MIN HacieACTBO. Kas3aock, YTo Zieo yAayHo
3aBepIIIIOCh.

OpHako poBHO uepes rog Onbra BacuibeBHa npuiia Ko
MHE C HOBBIM MICKOM 00 yCTaHOBJIEHUM (aKTa HaXOKAEHUs
Ha WXIVWBEHUW W IIPpU3HA-
HUM TIpaBa Ha HaCJIEJCTBO
MaTepu HCTOA IO IIpeabI-
AyleMy zedy. B aToMm ucke
JKeJIaHue MOJMYy4YUTb MMYIIe-
CTBO y»Ke PaclipoCTPaHAIOCh
HE TOJIBKO Ha TO, YTO MOJIy-
YWIN ee JJ0YepH B KadeCTBE
HaCJIeJHUL] [0 3aKOHY, HO U
Ha UMYIIECTBO, MOIyYeHHOe
IUVIEMAHHUIIEH yMepIIero o
3aBeljaHuoo. Hecmorpa Ha
TO, YTO NPEBIAYIINI MPOLECC [0 YCTAHOBJIEHUIO OTLIOBCTBA
ObUT IIPOWTPAH, MCTUIA HaCTauBaa Ha cBoeM. Ha 3ToT pas
OHa yTBeprK/jajia He TOJIbKO TO, YTO UMEET ChIHA OT yMepllle-
IO, HO ¥ 9TO HaXOZWIaCh Y HETO Ha WXAUBEHUH!

Ha 3ToT pas B cyzieGHBI IIPOLIECC MBI TTOIILIN, BOOPYKHB-
IIMCh BCTYIUBIIMM B 3aKOHHYIO CHUIy CyZeOHBIM akToM. B
HEM 6I>IJII/I YCTaHOBJIEHBI Y IPU3HAHBI ITPAMO ITPOTHUBOIIOJIOXK-
HbIE (1)3KTI)I, a MMEHHO: MaTbh MOJIOAOI'O YeJIOBEKa Ha MOMEHT
€ro pOXKEHUs He MPOKMBaIa BMeCTe C OGBIBIINM CYTIPyrOM
Osbrul BacHIbe€BHBI, COBMECTHOE XO3SIHCTBO OHU HE BEJIU, UC-
THILLy U ee pebeHKa OH He COZIepKaJl, a caM MOJIOZO YeIOBEK
He SIBJIAIETCS CBIHOM yMepiero. [Ipy Takux 06CTOATENTbCTBaX
LleHTpanbHBIN palioHHBIH cyz CoOuM OTKa3asl B YZOBJIETBOPe-
HUU TpeOGOBaHUI MaTepy MOJIOAOTO YesoBeka. OfHaKO TIpU
PpaccMOTpeHUH aleJUIALMOHHOM JKaI00b! UCTHIIBI PEllIeHHUE B
TI0JIb3y MOMX IOBEPUTEJIEH ObLIO OTMEHEHO ¥ IPUHATO HOBOE
pelieHre 06 yZOBIETBOPEHUH ee UcKa. Cy/l YCTaHOBHJI, YTO
WICTHUIIA HAXOAWIACh Ha WXKIUBEHUU yMeEpIIero, a 3HaYuT, B
COOTBETCTBUH €O CT. 1148 I'parkaHckoro kogekca PO 3a Heit
IIPU3HAHO TIPaBO Ha 06s3aTebHYIO 00 B HacezAcTBe. Ho-
BOe pellleHNe BCTYIIIIO B 3aKOHHYIO CHULY.

[IpumepHO yepes3 Iapy HeZelb MOW JOBEPUTEIbHUIIBI
TIOJIYYIIA MTHUCHMO OT HOTAapHyca C MpeIoKeHneM Z06po-
BOJIBHO aHHYJIMPOBaTh CBOM CBHZETENIHCTBA O IIPaBe Ha Ha-
CJIEZICTBO. A CITyCTS ellle KaKoe-TO BpeMsI — CyZieGHbIe TIOBECT-
KU C TIpUIAIlIeHreM Ha HOBOe CyZieGHOe pa3bupaTesbCTBO
B LleHTpanbHEIN PafOHHBIN CyZ IO MCKY O NPU3HAHUU KX
CBUZIETEJIBCTB O TIPaBe Ha HACJIECTBO HEZIeHCTBUTETbHBIMH.
Bce 3TO 4pe3BBIUAHO HAKAIAIO U 6€3 TOro HalpsKEHHYIO
CHUTYaIHIO.

MHoii 6bU1a MoziaHa KaccaljioHHast Jkanoba Ha He3aKOH-
HOCTb IIPUHATOTO aleJULIIIMOHHON NHCTAaHIMEN pelleHus, B
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3aKksodeHme akcnepTa — 310 NLLb
O[HO V13 [OKa3aTeSbCTB,
NOANEXALLMX MPaBOBOM

OLIeHKe CyAOM B COBOKYMHOCT
CO BCEMM APYTMM
[l0Ka3aTeNbCTBAMM.

HACJTEOCTBEHHbBIE TAXKEDL| @

KOTOpPO¥ OBUIM TIPUBEZIEHBI CIeyIoliye 10Bozbl. HoBoe pe-
IIIEHWEe TTOCTPOEHO TOJNBKO HA CBHU/ETENTBCKUX IMOKA3aHMAX
ChIHA UCTHIIBI, €70 COKUTEIBHUIIBI U COCEAKU, KOTOPHIE 3a51B-
JISUIH, YTO MaTh MOJIOZIOTO YeI0BEKA COBMECTHO IIPOKUBAJIA C
yMepUIrM. A BOT HaXOAWIACh JIU UCTULIA Ha MYKIMBEHNUH OBbIB-
1rero cynpyra Onbru BaciibeBHBI, CBUZIETENN HE COOOIIIIN
Y COOBIIUTD He MO, [Ipy 3TOM HCTHIIA TIOJTy4dasa IeHCHIOo,
TO eCTb IMeJIa CAMOCTOSATENbHbIA UCTOYHHUK I0X0/a, B TO Bpe-
M KaK CBeZIEHUH O pa3Mepe ZI0X0Z[0B yMepIIIero B MaTepua-
JIax fiefia He 6pU10. BMecTe ¢ TeM, A7 YAOBIeTBOPEHNA HCKa
HeOOXOAUMBI ObUTH ZI0KA3aTeTbCTBA, TOATBEP)KAAIOIINE, YTO
HBIHE YMepIUIHI MY>KYMHA [IPEJOCTABIIIT MaTePX MOJIOZOTO
YyesioBeKa JIeHe)KHOe CoZep-
JKaHUe, KOTOpOe SBJIUIOCH
OCHOBHBIM U IIOCTOSAHHBIM
HUCTOYHUKOM CPEJCTB K Cy-
mecrsoBaHuto. Ho Takue fo-
Ka3aTeJbCTBa B MaTepraiax
Ziesia oTcyTcTBoBaid. Kpome
TOTO, CyZ amneUIIMOHHON
WHCTAaHIIMM HE TPUHAT BO
BHUMaHHe paHee BBbIHECEH-
HOE pelleHre, KOTOPBIM YKe
OBLIO YCTAHOBJIEHO, YTO HC-
THUIIA C HBIHEe YMepIINM MY>KYNHON HHMKOIZIAa COBMECTHO He
[IPOXMBaJIa U He HaXOZWIach Ha €ro WKAUBEHUH. B xanobe
6bUTO yKa3aHO U Ha JpyTrve HapylIeHUs HOPM MaTepHaIbHO-
T'0 U IIPOLIECCYaIbHOTO TIPaBa.

Hamra kaccanuoHHas jkanoba ObLTa ITOTHOCTHIO VZOB-
JIETBOPEHA, U3JI0)KEHHBIE B Hell ZI0BOZIbI IIPU3HAHBI 060CHO-
BaHHBIMH, ale/UIANMOHHOe OmpeielieHre OTMEHEHO, a JIeyo
HaTpaBJIeHO Ha HOBOE PACCMOTPEHHE B Cy/L alle/UIALIUMOHHON
WHCTaHIMU. M BOT IPH HOBOM DAacCMOTPEHUH CIIopa CyZ
BBIHEC, HAaKOHEL], CIPaBEJJIMBOEC PEIICHUE B II0JIb3y MOHWX
ZIOBepUTeJIel, OTKa3aB UCTHLIE B YZIOBJIETBOPEHUH ee Tpe6o-
BaHUI{ — IpaBa HACJIETHUKOB I10 3aKOHY U 3aBelIaHHI0 ObLUTH
3allUIIEeHBL.

BcriomMuHasA 3Ty UCTOPHIO, IOyMaJIOCh, KaK 4acTo C yTpa-
TON GJIM3KOrO 4eloBeKa HaCTIeJHUKaM IIPUXOUTCA 3ally-
1IaTh CBOU IpaBa B CyeGHBIX MHCTAHIUAX. A 3TO /IS HUX T10-
CJIe TSDKeJION IOTEPH ellle OfUH GoJIe3HEHHBIH yziap. B Halelt
CUTyaIMy, YTOOBI 3aIUTUTh [IPaBa HACJIEAHUKOB, OTPe6o-
BaJIOCh IOJITUX YeThIPe Tofia CyAeOHBIX pa3bUpaTebCTB.

P.S. ITosnb3ysAck cirydaeM, IIO3paBJiAr0 BCEX KEHIIUH-
aZBOKaTOB C 3aMe4YaTeJIbHbIM BECEHHHUM ITPpAa3JHUKOM —
8-e Mapra! He yTpauuBaiiTe J106BH U UHTEpeca K Jey,
HeCMOTP# Ha TO, YTO XKeJlaeMblii pe3y/IbTaT HacTyllaeT He
Bcerzia, IOTOMY 4TO TOJIBKO aZIBOKaTaM /IaHO IpaBoO Ha
3aIUTy BO Bcex cMbIciax. [IycTh HacTpoeHue OyzeT mpe-
KpacHBIM, a paboTa B npodeccruy IPUHOCUT PaZIOCTh.

Enena HAYMUK,

3aB. pwinanom «ABOKaTCKasa KOHCyabTaus N256» (1. Coun)
Mexpeciry6IMKaHCKOM KOJIETUH aZIBOKATOB,

TMoueTHbIit aBOKAT Poccuu, 3acayeHHbIi opuct KyGanu
®oto Hatamuu ITMJIUIIKO
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[OBEJIA G NPABOM
HA PEABUIIMTALIMIO

OO6bI4HbIM MOAMOCKOBHbIM yTpoM B MapTe 2014 roga xutens EropbeBcka Bnagnmmp
Ko4uH Bblexan 13 foMa Ha paboty. M OykBanbHO Yepes COTHIO METPOB HEOXKMAAHHO ero
OCTaHOBWI MOJOOM YesloBek, B KOTOPOM OH Yy3Han ObIBLUIEro COKypCHMKa. TOT Nonpo-
1N OOMKpaT, Bnagmmump Bbiwen 13 aBToMmobuns, a korga nogowen K baraxkHuky, emy
3aIOMUI PYKU U NPKrKa3anm NpocsiefoBaTh Ha Jonpoc. C3Toro MOMeHTa X13Hb MOJ10-
OO MY>XYMHbI pa3fennnach Ha «4o» U «nocse».

Korza ero sjoctaBiwiu B CiieACTBEHHbIE OPraHbl, CO00-
LIVUIN, YTO OH IT0Z[03PeBaeTCs B COBEPIUIEHUH TSHKKOTO IIpe-
CTYIUIEHUS U TIOCOBETOBAIU IoAyMaTh 06 azBokare. I1o-
CKOJIbKY IO 9TOT'O MOMEHTA HU OH U HUKTO U3 €T0 GJIM3KOTO
OKPY>KEHUA He CTAJIKUBAINCh C IIPAaBOOXPAHUTEIbHBIMU
opraHaMy, ycIbIIIaHHOE B CBOH azpec cTano 11 KounHa
HACTOSIUM IIOKOM. U 3T0 6BUIO HAYaIOM.

«CrpalHylo» TallHy ceMbe BiazuMupa moBefan uUx
JIaBHUN 3HAKOMBIA — aZBOKAT, KOTOPBIA IMO3BOHUI €ro
OTIy U COOOIIWI, YTO CBHIH 33ZiepiKaH IO MOJ03PEHUI0 B
KOMMEpPUYeCKOM NoAKyIe 10 4. 4 ¢T.204 YK PD, o yem oH
y3HaJ OT cjeZoBartess, NpoBoAuBIIero gonpoc Kodnna.
CMBICT pasroBopa aZIBOKAaTOM C OTIIOM I10Z03pEBAeMOro
3aKJIIOYAJICA B TOM, YTO €ro ChIHY I'PO3UT 0 12 JjIeT julie-
HUA CBO6OABI co ITPadoM B HECKOIBKO A€CATKOB MUUIU-
OHOB py6JIeii, HO TIOCKOJIbKY CJIEZJOBATEb «XOPOIIUI 3Ha-

KOMBI», TO BOIPOC MOXHO «peluTh». OTel Biaaumupa,
yBa)kaeMBIH B ropoie 4eJoBeK, BO3IVIaBIAIOUINHN OJHO U3
cTapelIINX POCCUMCKUX NPEATPUATHH, OT OrOpOIINBIIEH
ero nHbOpMalUy PACTEPSUICA U YTPATHI OAUTENbHOCTD. C
TEM aZl BOKAaTOM OHH AeﬁCTBHTeHLHO 6I)UII/I 3HAKOMBI MHOT'O
JIET, U He JIOBEPATH ero CI0BaM He ObLIIO HUKAKMX OCHOBA-
Huit. U xota cympyra Biraaunmupa KounHa — ExarepuHa
He/IOBepueM BOCHpHHAIA MHGOpPMAIMI, TakK Kak Obuia
y6exzieHa, YTo IPOMU30IUIa ounMbKa, K ee MHEHUIO TOTZa
HUKTO He IPUCITYLIaICA.

Bragumup KouuH, pab6oTas MacTepoM JIMHUU IO TIPO-
W3BOJCTBY HAIIOJBbHBIX TOKPBITHH OJHOTIO M3 KPYITHEHIINX
B Poccum npeAnpusaTHiA, Beerga yyacTBOBasl B BEIOOpe MHO-
CTaBIIMKOB KUCIIOJIb3YeMbIX Ha IPOU3BOACTBE MaTEpPHAIOB.
JletoM 2011 roza MeHeZXep 10 3aKyNKaM IIpUBesa K HeMy
HOBOTO ITOCTaBIUKA TePMOYCaZIOUYHON IUIeHKU A. JInMaii-
KO, OT KOTOPOTO OCTYIIWIIO IIpeZsiokeHue. Eciu MacTep He
6yzeT 6e30mIAAHO 6PaKOBATh MOCTABJAEMYIO UM IUIEHKY, a
CTaHeT CII0cOOCTBOBATD Y/IyUIIEHUIO ee KauyecTBa, To OyaeT
[oJTy4aTh BO3Harpax/eHre B pa3Mepe 4eThIpex pyOiieil ¢
KaXXZIOTO OTTPYKEHHOTO Ha 3aBOj Kuiorpamma. Macrep
Ha COTPYAHUYECTBO COIIacwicsi. V1 MOCKONbKY OOGbeMBI
moTpebiieMoli 3aBOIOM IUIEHKH POC/IH, COTPYAHUYECTBO
IIPUHOCWIO 06OIOHYI0 BhIroZy. Ho B Kakoi-TO MOMEHT
Jlumaiiko Gosibllle He 3aXOTeN JeMUTbcs ¢ KOuMHBIM mpu-
6GBUIBIO M HATIMCAJ Ha HETO 3asBJeHNE B MOJUINI0. BOT u
BCA UCTOPUA.

Bo Bpewms zonpoca Bragumup coobui, yTo pa6oTaer
MacTepoM IPOU3BOJCTBEHHOTO YYacTKa, OAHAKO CJeJo-
BaTesb B MIPOTOKOJIE 3a/lepXKaHus U APYTUX MPOLIecCyab-
HBIX JOKYMEHTax II04eMY-TO yKa3sas, 4To KouuH Tpyaurca
B JJOJDKHOCTH HadyaJbHHUKA IMPOU3BOACTBEHHOTO y4YacTKa.
W xora ero cympyra ExarepuHa, IpoxoAuBIIadA IO eIy
B KauecTBe CBU/ETENsA, NMPeJOoCTaBuiIa U3 OTAena KaJpoB
NIpeAIpUATHAA JOKYMEHT, IOATBEP)KAABIINM, YTO MyX He
ABJIAJICA JOJDKHOCTHBIM JIMIIOM, BBIIIOTHABIIWM YIIPpaBJIC€H-
yeckue QYHKINY, a 3HAYUT, OH He MTOATaJal o/ AeicTBIe
cT1.204 YK PO, cienoBaresib MPOUTHOPUPOBAT 3TO 06CTO-
ATEJIBCTBO W IIOCOBETOBAT INPUCIYIINBATHCA K MHEHUIO
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azZBoKara. A TOT, B CBOIO 04epe/b, IIpejnaral Biragumupy
COTPYAHUYATH CO CJIEACTBUEM U «BO BCEM» IIPU3HATHCA.

ITo pemenuro EropbeBckoro ropcyza KouwnHa mome-
CTIIN IIOJ AOMaH.[HI/Iﬁ apecT M0 MECTY XUTEJIbCTBa €ro
poauTeneil. A Tak Kak ero >keHa ExkarepmHa mmpoxozauia B
Jiejie B KadecTBe CBUZETeNdA, obmaThcsd UM ObUIO 3ampe-
meHo. Korza Bragumup okasaica B JoMe Yy poAWTeNel,
aIBOKaT ybesu1 0MOYa/IleB, MOJ, XOPOLIO ellle, YTO He
otnipaBuiu B CH30. [Tapagokce, HO ceMbsA KOUMHBIX IIpo-
ZloJDKala BEPUTh CBOEMY «3allUTHUKY». B TedeHue AByX
MecALleB BI[aL[I/IMI/Ip TIBITAJICA TMTOHATH CMBIC/I IIPOUCXOAA-
miero u HaWTU OTBETHI Ha MHOIHE BOIIPOCHI, B TO BPpEMA
KaK aZIBOKaT yOeX/1al ero pu3HaThCsA U XOaTaliCTBOBATh
0 pacCMOTPEHUH JiefIa B «0COO0M TIOPSAZKe», B IPOTHBHOM
cJIydae ero KJyT HepaJOCTHBIE IePCIEeKTUBEL.

I B ofWH TpeKpacHBI [eHb «Ipyr-aZIBOKaT», BOC-
TIOJIb30BABILUCh JOBEPYMBOCTBIO NOA3ALIUTHOrO, Ilepeall
CJIeJOBATEeNI0 XOAATalCTBO O MepeKBanmuUKaluu IPecTy-
mwieHusa KounHa ¢ 4.4 c¢1.204 Ha 4.3 c1.159 YK P®, u ToT
YZAOBJIETBOPWJI €r0. A BCKODe CJIeZjoBaTe/Ib IIO3BOHWI JKeHe
Brazumupa v pesiosKi cobpath Belly, TaK Kak OH OyzeT
X07laTaliCTBOBATh 06 U3MEHEHUU €My MepHI IIPECEUEHHs C
ZIOMAIlIHETO apecTa Ha 3akIlodeHue 1oz cTpaxy. Herpya-
HO AoraZaTbCA, 4Y€M MOIJIa 3aKOHUYNUTBCA UCTOPUA, €CIIN 6BI
ExaTtepuna He obpaTiiach K aZiBoKaTy BukTopy Haymogy,
KOTOPHI B yY4acTIMBOM M KOHCTPYKTHBHOM pasroBope
cpasy fja HeoOXOAMbIe COBETHI, KaK HY)XKHO BeCTU Cebsi ¢
opraHaM¥ ZIO3HaHUA U cieAcTBUA. CITyCTsI HECKOIBKO JHEN

POACTBEHHUKY Brnagumupa opuIMasbHO OTKa3aIUCh OT YC-
JIYT «ZIpyra-aZiBOKaTa», IBHO JeHCTBOBABILErO B MHTEPECAX
CIe[ICTBYSA, @ HE MOA3AIIUTHOrO. PelnThCa Ha TaKOM Imar
GBUIO HEITPOCTO — GIIMBKUX JIFO/IEH OZI0JIeBaT BIIOJTHE TIOHSAT-
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HBIN CTpax, OHU OOSIHCH YCYTYOUTD U 6€3 TOTO HEITPOCTYIO
CHUTYAaIMIO, B KOTOPYIO MO POAHOW UM YeTOBEK.

ApBokatsl Bukrop Haymos, Miropp CUMOHEHKOB U Ap-
TeM ['pHIIIOK IPUHIN Ha cebs 3amuTy KounHa Ha dTare
nepeziayy Ziefa B IIPOKypaTypy. Ilociie 03HAKOMIIEHHUA C
MarepuazaMy OHU YOeAUCh, YTO C CAMOTO Havasa yroJoB-
HOE /IeJI0 B OTHOIIIEHUH JJOBEPUTEJSA ObLIO chabpUKOBaHO.
B HeM 6510 HeMaIO OUTUOOK, U CJIeZI0BaTeNb He IIaHUPO-
BaJl UX UCIIPABJIATH, TaK KaK HAXOAW/ICA B APYKECTBEHHBIX
OTHOILEHUAX C IIpebIAYIIUM 3allUTHUKOM. He oxxyzan on
U TOTO, YTO KTO-TO CTAaHET MMHCATh JKaJI00bl Ha ero HeZIoOpo-
COBECTHYIO paboTy. [109TOMy HET HUYETO YAUBUTETHHOTO B
TOM, 4TO B OTBET Ha 3asBJIEHHE 10Z03PEBAEMOI0 O CMeHe
a/IBOKaTa B €r0o a/Ipec IIOCHIIANNCh YTPO3BIL.

JU1 HOBOW KOMaH/Ibl a/JBOKATOB ObLIO OYEBHJHO, YTO
UX TOA3AIIUTHBI HEBUHOBEH. BraguMup He 0OMaHBIBA
Jlumaiiko, a eCTBOBAJI B COOTBETCTBUU C JOTOBOPEHHO-
CTBIO — He OpaKOBaJl IUVIEHKY, @ BCTIECKHU COZEHCTBYA YIIyd-
IIIEHUIO Ka4eCTBa, IIPOZIBUTaJ ee Ha IIPOMU3BOACTBe. Bckope
cTOpoHa OOBHHEHUs yOeawniach, YTO HOBBIE 3aIIMTHUKU
He HaCTPOEeHBI Ha MOWCK KOMIIPOMMCCOB U OyAyT OUThCA
A0 KOHIIa, OTCTaBaA HEBUHOBHOCTDH JOBEPUTEJIA. B Teue-
HUe€ TIATH MEeCSIEB, TIOKa MU0 cyAe6Hoe pa3bupaTenbCTBO,
POACTBEHHUKM BiagyuMupa IoABEPrajiiCb MODPAJIbHOMY
JIABJIEHUIO CO CTOPOHBI «Z00pOKenaTeel», TIPUHOCUBLINX
BECTOYKH M3 IIPOKYPaTyphl U cyza. EkaTepuHe He pas Ho-
CTyTIaay HaCTOWYMBBIE IIPE/IOKEHNS TIEPECMOTPETD CBOIO
MIO3ULIMI0, MHAaYe Ha HECKOJIbKO ZIOJNTUX JIET el IPUAETCA
MIOTIPOIIATHCS C MYKEM.

Cyze6Hble 3acejaHus IPOCTO ITOAYAC IIOPaXKaIu CBOEH
abcypzaHOCTBIO. TO BAPYT y 3aIUTHI, OOBUHEHUS U IPOKY-
paTypsl OKa3bIBaJHCh TPU PA3HBIX BapUaHTa O6BI/IHI/ITe]II>-
HOT'O 3aKJIFOYEHUsA, TO BAPYT MPU XOAATANCTBE 3AIIUTHI O
ZIOIIpoce CJIeZioBaTess OH OKa3bIBAJICA Y JBepell 3aia 3a-
CeZlaHUA U CUI0 MUHYTY IIpUIVIALIAICA Ha ZOIpPOC 10 APy-
romy zeny. [Ipy 3TOM CyZOM [I0YeMY-TO UTHOPHUPOBAIUCH
[IOKa3aHUsA KJIIOYEBBIX QUIYPAHTOB Jiesla — MeHe[Kepa
10 3aKyIlKaM M IIOMOIIHHKA IoTepIieBiIero Jiumaiiko, a
IIPOKypaTypa BCAYECKU MBbITANACh 0KA3aTh CYyAY, YTO MOZ-
CYZIUMBII — JIMYHOCTh OOIECTBEHHO ornacHasa. B okTsabpe
2014 rozma EroppeBckuil ropcys npurosopun KoumHa k
JIMIIEHHIO CBOGOBI C OTOBIBAHMEM HaKa3aHUA B KOJIOHUH
006111er0 peKuMa CPOKOM Ha OZIVH TOJ U [IEBITh MECAIEB U
pUCYyXAeHueM mTpada B CyMMe ABaZALATh THICAY PyOJIei.
B 3ase cyza ero 3akaro4dwin 1oz crpaxy. [Ipu atom cyz He
IIPpUHAJ BO BHUMaHHWE Ha/JIM4YWE Yy IMOACYyANMOI'o ABYX Ma-
JIEHBKHX L[eTeﬁ Y IIOJIOXKUTEJIbHBIX XapaKTEPUCTHUK, a TaK-
JKe OTCYTCTBHE JI0XOZia y cynpyru. He yuesn cyz u Toro, 4to
€O CTOPOHBI paboTozaTess K KournHy He 6bUIO TpeTeH3UH —
ero HeHOCpe,Z[CTBeHHbeI HavaJIbHUK OT3bIBAJICA O HEM KaK
06 OZHOM M3 CAMBIX JIYUIINX CIIEIHUATNUCTOB IIPEATIPUATHUA.

U Bce Ke, HECMOTPS Ha IOCTYINABIINE YTPO3BI, POZ-
cTBeHHUKHM KouMHa He OXuzanu, 4TO JeI0 3aBepIINTCA
peasyibHBIM CPOKOM Haka3aHus. Kak okas3anoch, MeCTHbIE
IIPpAaBOOXPAaHUTE/NIbHBIE OPraHbl PEIIWIN HakKa3aTb €ro, u
He B paMKaX yrOJIOBHOTO 3aKOHa, a B paMKaX UX TOHATHH.



He 3axoTen mocTymnarp, Kak OCTaJIbHBIE,
Torza mocuzau-mogymaii! Cpasy mocie
oIVIallleHusl TPUTroBOpa 3aliUTON ObLIO

KomaHpa
eAVHOMbILUIEHHUKOB

TIPUHATO PelleHre 0 ero obKajToBaHUU
B ale/UIALMOHHONM HHCTaHIUU. [loka
Bnagumup Haxogwica B CM30 Eropbes-
CKa, aJBOKATHI MMOCEIIAIHU [TOA3AIIUTHO-
r0, y6exaau He CAaBaThCs U Pa3bsACHI-
JIY, 9YTO GOPOTHCS ecTh 3a uTo! ViMeHHO
UX ONITUMH3M U B€pa B CIIpaBeAJIMBOCTb
TIOMOTIVIY ZIOBEPUTEIO HACTPOUTHCA Ha
HY>KHBIN JIazl.

[lepBoe 3acemaHne B MOCKOBCKOM
06aCTHOM CyZie [JIWIOCh TIOYTH /[Ba
Yaca. A ellle 4epe3 HeZeNI0 MOCIe OKOH-
yaHUs pa3bupaTesbCTBa Ale/UIAUOH-
Had WHCTaHOWA HW3MEHWIAa IIPUTOBOP
EropbeBCKOrO TropcyZa B YacTH OTOBI-
BaHWsA HaKa3aHWsA — peanbHbIN cpok Ko-
YUHY 6I>IJI 3aME€HEH YC/IIOBHBIM C HCIIBI-
TaTeJbHBIM IIOJIyTOLOBBIM CPOKOM. /Iy
GU3KUX Biagumupa u ero 3aluTHUKOB
310 6bUTa MO6Ea — OH BEPHYJICS IOMOM.
OpHaKo Tocjie BhIHECEHUsT OOBUHUTENb- &

Horo mpurosopa KouwH moTepsin pa6o-

Ty, KOTOPOU OTZaJl OAVMHHAALATE JIET KU3HU. Tereppb emy,
UMeIoIeMy Ha MDKIUBEHHUH IBOUX MaJIeHbKUX JeTel, pe/-
CTOSIO PELIUTh BOIPOC C TPYAOYCTPOMCTBOM, HO... B Ma-
JIEHbKOM ropozie capadaHHoe pazuo pabotaer 6e30TKa3HO,
u He Jail Bor okasaThbcs B MOZ0OHOM cuTyanuu! 3HaKOMbIe
3HaJIY, 4TO KOYMHa OCyAMIN, MOCaIH, B IVIa3ax OKpYyXKaro-
IIKX OH TeIepb NPECTYITHUK. V1 TOJBKO NOAZEPKKA CEMbU 1
aZIBOKAaTOB BEPHyJIa ¥ HETO YKeJIaHUE MTPOJODKUTh OUTBY Ha
CIIpaBEeZIMBOCTb.

CIIyCTsI 1IeCTh MeCAIEB TI0CIe U3MEHEHHUs MTPUroBopa
KouMH nostydm1 cripaBKy 06 OTOBITHY HaKa3aHHUA U [Toralle-
HUU CYJUMOCTH, [TOCJIE Yero aZjBoKaTaMu Obuia MmofilaHa Kac-
canpoHHast »kanoba B Ipe3uinyM MOCKOBCKOTr0 06/1aCTHOTO
cyza. B HostOpe MUHYBIIIETO roZia B ZIeHb POXKAEHUS J0YepH
BriaZiuMUp MOMYYMI COOOIIEHHe O Ha3HAYEHNH 3ace[aHus
10 PAaCCMOTPEHUIO €r'0 3Kamo6bl. [[poUnTaB IIOCTAHOBIEHHE,
My>KYMHa He TTOBepwI CBouM miasaMm. CyZbsi, pacCCMOTPEB-
1ras skanoby, U3JIOKMIa BCe OIIMOKHU, O KOTOPBIX 3asBIIsIa
CTOpOHA 3alUTHI, TOATBEPAIIA HaPYIIEHN YTOTOBHOTO 3a-
KOHOZATENbCTBA U IIPU 3TOM yKasasa IvaBHoe — B. Kounn
He SBJISIETCS CYO'bEKTOM TIPECTYIUIEHUS, IPeAyCMOTPEHHO-
ro cT.204 YK PO, ero felicTBUA Hellb3sg KBATUUIIMPOBATh U
B COOTBeTCTBUU C 4 .3 cT.159 YK PO.

HakaHnyHe 3acezjaHus, 605Ch CITyTHYTD yZa4y, aJBOKATHI
HUYEro He KOMMEHTUPOBA/IY, a BaiuMup HUKOMY, KpOMe
JKEHBI, He COOOIIVI O TIPEJCTOSAIIEM COOBITHUH. BhUTO TIOHAT-
HO, YTO CyZbA IMPOCTO TaK HE IMOCTaBUT CBOKO ITOAIIUCH, HO
BBICTPAJaHHBIN JIMYHBIN ONBIT CZlepKUBa aMouu. CTopo-
Ha 3allJUThI IOHUMaJIa — UX JOBEPUTEJIIO HEYETO TEPATD, I10-
CKOJIbKY OH y?Ke OTOBIBINNIT HaKa3aHue CBOOOAHBIN rpaka-
HUH. B 3aj1e 3acesiaHus Bce IPOU3OLLIO JOBOIBHO GBICTPO.

3HAW HALLX! @

JIOKTafuvK aKleHTUpOBaJ BHUMaHUe Ha TOM, 4TO B JeH-
cTBUAX KounHa MTpOC/IEeXXUBAETCs JIUIIb IOO6MPOBaHUE UH-
TepecoB IOCTaBIIKKA, HO HUKAK He IIpeCTyIUIeHUe, IIpe/yc-
moTpeHHoe YK P®. YyacTBoBaBIIHMIA B 3aceZJlaHUU aIBOKAT
ApreM ['pUIITOK IPOCWI OTMEHUTD NIPUTOBOP EropbeBcKoro
ropcyza. M BOT HacTyII MOMEHT, KOTOPOI'O XKAaIU JOITUX
ZBaJUaTh MECALEB, — BBIIECTOALAA NHCTAHIIUA OTMEHIWIA
npurosop EropreBckoro ropcyza v npusHaia 3a KounHeiM
[IPaBO Ha peabIIUTALHIO.

Ora uctopus — yoeAUTebHBIN IPUMED IS TeX, KTO I0-
TaJl Moz, KaToK CyAeOGHOW CHCTEMBI, KOTOPYIO CIIPaBE/IUBO
KPUTUKYIOT 38 HUYTOXXHO Majioe KOJIM4eCTBO OIPaBJaTe/lb-
HBIX [IPUTOBOPOB. MOXKET OBITh, 3T CTATUCTHKA IIOTOMY U
IUIaueBHasA, YTO He TaK MHOTO JIIoZiell TOTOBHI ZI0 KOHIa 60-
POTbCs 3a cBOe Oyzyiee. Hepegko, yCIIBIIaB B ane/UISIIMOH-
HOW MHCTaHIMH, YTO IIPUTOBOP OCTaBJIeH 6e3 M3MeHEeHUs,
MHOI'He czaroTcd. /i 4esoBeKa, IoNaBLIero oz KEepHOBa
TIPaBOCYAUsA, OYeHb BAKHO HAWTH TaKUX 3aIUTHUKOB, KO-
TOpbIe MOT'YT 0G0CHOBATh CBOIO MO3UIUIO U JOXOAYUBO JI0-
HECTH ee JI0 CBOEro MOJOIIeYHOrO.

B aTom cmbicie Biragumupy KounHy ¢ azBokaTtaMmu Io-
BE3JI0 — aKTUBHOCTb ApTeMa ['pultoka, pacCcysuTeIbHOCTh
Hropsa CUMOHEHKOBa U KOOPAWHUPOBaHUe Ipolecca Buk-
TopoM HayMOBBIM IIpHHECH KeJlaeMbIi pesysnbrar. biaro-
Japsi CIaXeHHOUW paboTe 3TOM 3aMedyaTelbHOM KOMaHZBI
€ZIMHOMBILIUIEHHUKOB BilafuMUp IOJHOCTBIO BEpHYNICA K
HOPMAaJIbHOM >kM3HN. KOHEeYHO, TOTpayeHHbIe HePBbI HUKTO
He BEPHET, HO U3 3TOM UCTOPUU OH BBIHEC OeCIIeHHBIN K3~
HEHHBIH OIIBIT.

Enena JJEOHU/IOBA
®oto Buranusa AJITABAEBA
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[IPABO bE3 NPABA HA «Y]10»

Cratber 79 YronosHoro kogekca P® npenycmoTtpeHa HopMa 00 yCIOBHO-A0CPOYHOM
0CBODOXAEHUWN OT Ha3HAYEHHOro CYAOM Haka3aHus Mpuy yCrioBUM OTObITUS dakTu4de-
CKOro Haka3aHus He MeHee ABYX TPeTel Cpoka 3a 0CobO Tsaxkoe npectynneHune. K co-
XKaneHuio, HepeaoKo Ha MPakTVIKe MPOUCXOLMUT COBEPLUEHHO MHa4e. 3a4acTyio 3allmTa
N OCY>XAEHHbIA He MOryT AODOUTBLCA UCMOMHEHNS 3aKOHa CyAaMu, TeppuUTopranbHbIMm
ynpasneHnamy OCUH Poccum n nx ncnpasuTeNibHbIMW y4pexaeHUaMm, B KOTOPbIX CO-
[lep>aTtcs OCyXAeHHbIe,

ApBokat
Jinaus MapknHa

3a4acTyio 3aLLUNTHUKM He MOTyT
00OUTLCSH UCMONMHEHMS 3aKOHa
cynamu, opraHamm GCHH
N X NCNPABUTENBbHBIMM
yHPEeXOEHNAMM, B KOTOPbIX
CofepKaTcs OCyXXAeHHbIe.
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MHoOroKpaTHble 06pallleHns aJBOKAaTOB B BBIIIECTOS-
mue cyAe6Hble MHCTAHIIMKU U OPTaHbI IIPOKYPATYPhI, K CO-
JKaJIEHUIO, OKa3bIBAIOTCA 6e3pe3y/IbTaTHBIMU — KaK IPaBU-
JIO, Ha )I(aJIO6I:I IIPUXOJUTCA YUTATh OTBETEI, CIIPaBEAJINBO
Ha3blBaeMble OTIIHCKaMH. BO3MOXXHO, OTZAENbHBIE JOJIK-
HOCTHBIE JIMLIA BCepbe3 I0IaraoT, 4TO aZJBOKATaM IPOCTO
HeYeM 3aHATHCA, KPOME KaK CTPOYUTh GECKOHEUHBIE JKaJo-
6b1. V1 BCe JKe He TIepecTaeT yAUBIATh OfHO: T0YEMY Y BbI-
IIEeCTOAIIUX HaA3WPAIOUINX OPraHoB U CyL[e6HI:IX HNHCTaH-
LU Ja)ke He BO3HUKAET XKeJlaHUsA pa3obpaThbCsi B TOM, UTO
IIPEZIUCHIBAET 3aKOH, & UMEHHO: YeTKO U J06POCOBECTHO
WICIIOJIHATD CBOU CJIyKeOHBIE 00513aHHOCTH.

JlymaeTcs, OTBET JIEXKUT Ha IOBEPXHOCTH — €CJIH YeJIo-
BEK OCY)X/IeH, IyCTh /IO IIOCJIEZIHETO Yyaca OTObIBAET HaKa3a-
HYe B MeCTaX JIMIIEHUs cBO60AbI. [Ipy TaKOM OOIIEPUHS-
TOM IIOAXOA€E INYHOCTHBIE XapaKTEPUCTUKU OCYXXJAEHHOTO,
3aK/IIOYEHUs [ICHUXOJIOTa, BOCIUTATENeH, PYKOBOZACTBA
TOTO JKe YIPEXJEHUA, pasyMeeTcsi, HUKOTO He WHTepecy-
0T, HECMOTPSI Ha JIeHCTBYIOIIME HOPMBI 3aKOHA U COOTBET-
CTBYHOIIVE€ Pa3bACHEHUA, U3JI0OKEHHBIE B IIOCTAHOBJICHUAX
wieHyMoB BepxoBHoro Cyza P®.

Mos noBepurenpHuLa VHHa [anueBa 6bUia oCyXzAeHa
PocToBCcKUM 061aCTHBIM CyZioM B MapTe 2012 roga mo 4.3
cT. 127 YK PO K TpeM c IIOJIOBUHOM rozaM JHUIIEHUA CBO-
6075l C OTOBIBAHMEM CPOKa HaKa3aHUs B UCIPAaBUTETbHO-
TPYZOBOU KOJIOHHH OOIIEero
pexkuma. OTOBIB IBe TPH Ha-
3HAYEeHHOI'O CpPOKa Hakasa-
HUf, OHA, KaK U IO0JIOXKEHO,
B HOs16pe 2014 roza obpaTu-
siack B HOBOYepKacCKuii Cyz
c 3asdBjeHUEM 06 YCJIOBHO-
JIOCPOYHOM OCBOOOXKIEHUH.

B cyze6HOM 3aceaHuw,
cocTosiBiieMcst 24 aekabps,
MOS MOoJ3alUTHasA 3asBU-
Jla, 9TO Mepes TeM, KaK OHa
6bUIa ZIOCTaBJIe€Ha B 3JjaHHE
cyza, ofuH U3 coTpyAHuKOB CH30-3 HoBovepkaccka co-
O0IIMI el 0 TOM, YTO ee NEPEBOJAT B OJHY W3 KOJOHUHN
Pecry6iviku MopzoBus. B TOT ke /ieHb, cpasy Iocje 3ace-
nanHus cyzaa! Ilpy 3ToM mpezceaTeTbCTBYIOMIMN Cyabs 3a-



SIBWJIA yYaCTHUKAM IIpollecca, YTO CyZ CHUMAeT ee C 3Tara
1 OTKJIQZIBIBAET PAaCCMOTPEHNe 3asABIeHHUA OCYKA€HHOH Z0
15 AHBapA 10 IPUUYKHE TOT'O, YTO B CyZ, ellle He TOCTYIIHIN
HEKOTOpHIe ZIOKyMeHThl. HecMOTpsI Ha 3asAB/IeHHOE CyZbel,
B TOT JXe ZleHb BO AiBope CI130-3 TOT >Ke olepaTUBHBIH CO-
TPYAHUK B pe3koil hopme npeznoxun [anneBoii 3a AecAaTb
MHUHYT cobpaTh Beli U OBITh TOTOBOMU K 3Tary B Mopzo-
BHUIO. HpI/I 3TOM ,Z[OGaBI/UI, YTO HUKAKHUX IOKYMEHTOB O CHA-
THUU ee C Tala K HeMy He ITOCTYTIaJo.

V3HaB 0 fanbpHeliieli cyapbe nouepu, Math [anneBoit
HampasmIa psj Tejerpamm, B ToM yucie u B I'Y ®CUH no
PocToBCKO# 06/1acTH, OTKyZa Ipullles OTBeT. Kak BBIACHU-
JIOCh, COOOIIeH e U3 CyZa O CHATUY ['anneBoii ¢ 3Tama u J10-
CTaBKe ee B cyzebHOe 3acejaHue, Ha3HAYeHHOe Ha 15 fH-
Bapa 2015 roza, mocTynusio He cpa3y IocJjie ee yAaleHus u3
3aJIa cyza, a TOJIbKO Ha CJIeAYIONIU JIeHb, KOTzia OHa Obuia
yKe aTanrpoBaHa B MopzoButo. [loe3z, Kak TOBOPAT B Ta-
KHX CTyJasx, yIies.

15 auBapa 2015 roga 3alUTHUK OCYXXAE€HHOM VIHHBI
lanveBoii mpubbUIa B Ha3HAUYEHHOE BpeMH B 3a Cy/a, Iie
Cyabst coObIIMIIa eif, YTO 3asBUTEIbHUIIA B CyZ] He JOCTaB-
JIeHa, MO3TOMY MaTepuays 06 YCJIOBHO-ZOCPOYHOM OCBO-
6oxaeHnn oTmpasieH B Pecry6iuky MopzoBusa. Takum
obpasom, cyzebHOe 3acefaHUe B TOT JIeHb OTKDPHITO He
6BUIO — B 3aJIe OTCYTCTBOBAIU KaK CEKpeTaph, TaK U IpeJ-
CTaBUTeJb IPOKypaTypel HoBodepkaccKa, 1 HUKaKoU Ipo-
TOKOJI, TIOHATHO, HUKEM He
BeJics. VI3 3Toro MoXHO cze-
JlaTb BBIBO/, YTO COCTaBOM
cyZa He OBUIM WCIIOJTHEHBI
CBOM TIpsiMble 0053aHHOCTH,
a MMEHHO: IIOCJIE COCTOSB-
merocsi 24 gexabps 2014
roza 3acejaHuA HHUKTO He
03a60THICS BPyYEHUEM CO-
TpyaHukam CHM30-3 mocra-
HOBJIEHUA CyAbU U CO06IIe-
HUeM o fiocTaBke ['anmneBoit
B cy4 15 anBapa. MMeHHO
3T 06CTOATENIHCTBA ABWINCH TOBOJOM /IS 06KaIOBaHUA
nocTaHoB/IeHUA cyfa HoBodepkaccka ot 15 aHBapa 2015
roza B ane/UIALMOHHYIO HHCTaHIIMIO PocToBCKOro obact-
HOTO cyZa.

B xoze Toro cocrosBIerocs 3acelaHus B KadecTBe CBU-
JieTenst 6bUIa ZOTpoIeHa MaTh VIHHEI, IPUCYTCTBOBABLIAS
B 3acegaHusax HoBouepkacckoro cyza 24 gekabps 2014
roga u 15 auBapa 2015 roza. OHa NOATBepAWIA HEOLHO-
KpaTHO IIPOM3HECeHHOe Ipe/ceaTeNbCTBYIONINM Cyabelt
3asdBJIeHNe O He3aMeZJIUTeIbHOM CHATHU C dTala ee J0-
4Yepy M OTIOKEHUN PAaCcCMOTPEHHs 10 CYLIeCTBYy XozaTa-
ctBa 06 Y/IO Ha 15 auBaps 2015 rozga. Bropoii cBuzeTennb
Ha 3aceZlaHVe aneJUIAINMOHHON WHCTAHIUN He SABWICA II0
yBancheanoix’I IIpUYXHE, OJHAKO ITMCbMEHHO ITOATBEPANIT
MoKa3aHusa MaTepu ['anrueBoi.

HecmoTpsa Ha IpeZcTaB/ieHHblE [OKa3aTelbCTBa, IOA-
TBep)KAABIIMe HapylleHWs 3akoHa HoBouepKacCKUM Cy-
oM, POCTOBCKMIT 061aCTHOM CyZ 110 HEITOHATHOU /IS 3a-

BbiLlecTosLas MHCTaHLMA
He yCMOTpena HapyLleHMs 3aKoHa,
B TO BpeMms, KakK pakT

HenpoBeaeHWs CyaebHoro
3acefiaHns B NEPBOW MHCTAHLMM
ObIf1 OCTAaBAEH «3a KapPOMD.

MNOCIE OCYXOEHNA @

IIUTBI IPUYWHE OCTaBWJI IIOCTAHOBJIEHHE HIDKECTOALIEI'O OT
15 ssuBaps 2015 roga 6e3 usMeHeHws, a kajao0y agBoKaTa
6e3 yaoBierBopeHus. IIpu 3ToM POCTOBCKMIT 06JICYZ CO-
CJTaJICS JIMIIB Ha TO, YTO 3TanupoBaHue Y. FanreBoit 6610
3aKOHHBIM, TaK KaK COCTOSJIOCH He /[0, a yXKe IIocyIe 3ace-
JaHus cyza. K aToMy HY)KHO 06aBUTh, YTO HaIlpaBIeHHAs
3alIUTON B MIOHE TIPOIUIOTO rofia KaccallMoHHas Kauoba B
TOT 2Ke POCTOBCKUI 061aCTHOH CyZ He ObUia Jjake TPHUHSA-
Ta K pacCCMOTPEHUIO — BBIIIECTOAIAsA MHCTAHIINA TakKe He
yCMOTpeJia HapylleHUs 3aKOHa, B TO BpeMs Kak dakT He-
[IPOBeZIeHHA CyZ1eOHOro 3acejaHusA B IEPBOM MHCTAHIMK 15
staBaps 2015 rozia 6bUT MOYEMy-TO OCTaBJIEH «3a KaZPOM».

YTo KacaeTcsa OTBETOB M3 OPraHOB IIPOKYPaTYPhI, B HUX,
CJIOBHO MaHTPa, IOBTOPAJIOCH JIMIIB TO, 4TO HHa 'anveBa
6bUIa 3TAMpOBaHa B [IPYrOe HCIPaBUTENbHOE YUpeXkK7e-
HUe Ha 3aKOHHBIX OCHOBaHHUAX. Ha Hamm MHOTI'OKpaTHBIE
HpOCb6bI B HAZ3OPHBIE OPIr'aHbl O IIOJIy4€HUHU ITUCbMEHHBIX
MOSICHEHUU OT CBUZETENEN, IOATBEPXKJABIINX KaK 3aBepe-
HUSA CyABbY O CHATHH OCY>KJeHHOH ['anmeBoii ¢ atana 24 ae-
kabpsa 2014 roga, Tak u GakT HempoBeJeHUs CyZeOGHOro
3aceganus 15 auBapa 2015 roga, J0KHOCTHBIE JIULIA TIPO-
KypaTypsl IIDOCTO He pearupoBasd, HO B Gecezax IPsMO
3a4BJIAUIN, YTO MHUCbMEHHOE IIOATBEPXKAEHHE CBUJETE/Ib-
CKUX IIOKa3aHUH II0 TaKOro poja »KajobaM 3aKOHOM He
IIpelyCMOTPEHO.

BMmecTte ¢ TeM, HONHBINA CPOK OTOBIBAHUA HaKa3aHUS
VHubl TamyeBoil UCTEK B
koHIe AHBapsA 2016 roza.
ITocKoJIBKY B JIMYHOM Jiejie
He COJepXKaloch HUKAKUX
CBeIGHUA O COBepIIeHU!
OCYXXIEHHOM KaKuX-Tu6o
HapyLIEHUH, a 3HAYWINCh
TOJIBKO IIOOLIPEeHUsA U IIO-
JIOKUTENbPHOE  3aKJIode-
HUe IICUXOJIora, TO ellle
B Hos6pe 2014 roza oHa
3aciay’KWiIa IpaBo Ha pac-
CMOTpeHUe 3asBlIeHusa 00
YCJIIOBHO-ZIOCPOYHOM OCBOGOXKIEHUH, OFHAKO TAKYI0 BO3-
MOXXHOCTb €l He TIPeIOCTaBIIIH.

Haxozsch B MecTax JUIIEHWA cBOOoAbl, VIHHA IHca-
Jla MHE€ IHCbMa, B KOTOPBIX JeNWIacb MBICJAMU O TOM,
KaK 9acTO OCYyXX/IeHHBbIe JIIOAYW CTAaHOBATCA 3al0XKHUKA-
MU MOpAJbHO JKECTOKOTO U YHHU3WUTEJIBHOIo obparie-
HUA CO CTOPOHBI cOTpyAHHKOB opraHos ®CHH u cyza.
B ux uymcie okasajzach W MOsA IOA3alIUTHAsA, KOTOPOH
OCTaBaJIOCh OZIHO — TepIIeNMBO KAATh JHA U 4Yaca CBOe-
ro ocBoboxeHus. UTo6b BEPHYTHCA JOMOM B POAHOMU
BoJIroI0HCK, K JTI0OMMOI MaMe, KOTOpas BCe 3TU TOABI,
MecsAIBl, AHU M Jachkl jKejaja TOJIBKO OFHOT'O — IOCKO-
pee OGHATH CBOEro OCTYNHUBIIETOCS B JKU3HU pebeHKa.

JIupua MAPKITHA,

npegcenaTens PocToBckoii 061acTHOM
KOJLIETHH aJIBOKATOB «AZIBOKAT U 3aKOHb»
®oTto Buranus AJITABAEBA
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HE BCTABAM HA O[IHY J10CKY
C NOJASALLMTHbIM

MocraHoBneHne KoHcrutyumorHoro Cyga PO ot 17.12.2015 1., B KOTOPOM ObIN OCBELLEHbI
HEKOTOPbIe BOMPOChI MPOM3BOACTBa 0ObICKa B PabOYMX MOMELLEHUAX aJBOKATOB 1 a[1IBOKAT-
CKMX 06Ppa3oBaHMAX, HAAENaNo MHOTO LLYMa W BbI3BaNIO OXMBIIEHHYIO ANCKYCCUIO B afiBOKAT-
CKOM coobLLiecTBe. MHeHKst 00 3TOM NMOCTaHOBEHUM Pa3aennanCh — OT KPanHe HEeraTyBHbIX
ero OLeHOK O BOCTOProB. 1 He COrmaceH H C OAHOW, HI C ApYyron KpanHocTbio. C hopmMarb-
HO-MPaBOBOW TOYKM 3PEHUS MOCTAaHOBMIEHME HE COMEPXKUT KaKMX-NIMOO NPUHLIMNNAANBHBIX
MPOPbIBHbIX HOBaLMIA. OHO He Pa3pPEeLLMO M He 3anPeTUIO NPOU3BOAMTL ODbLICK Y aBOKaTa,
HEe M3MEHUNO CUTyaLMIO B KOpHE. MOXHO OeCKOHEYHO PacCy>aaTk O TOM, SBMSETCS 1 3TO
NOCTaHOBNEHME PeNpPeccUBHBIM UM CKOPee MPOrpeccMBHbIM. Bonpoc xotenock Obl nocTa-
BUTb MHa4e: a nodemy BooOLLEe Npor3BOAsT 00bICKM Y aBOKATOB?

BbLio 6bL 1yuiie, KoHeuHo, umobbL adgokamypa
cama sena cebs b6ezynpeuHo, He 0a8ast n080008 06CyHOams,
HACKOJIbKO OHA CNPABJISLEMCSL CO CBOUM 0eJIOM.

U3 0c06020 MHeHus cydbu KoncmumyuuonHnozo cyoa PP
K. B. Apanoeckozo k Ilocmanoeneruro om 17.12.2015 2.

B ymoMsaHyTOM NocTaHOBNIEHNH KOHCTUTYIIMOHHBIN CyZ
pedpeHOM Ha pasHbIe JIa/ibl IOBTOPSIET MbICIb O TOM, YTO TIpa-
BO I0ZI03pEBAaEMOro, OOBHUHAEMOTO Ha KOHGUIEHIIUATbHBIHA
XapaKTep OTHOIIEHUH CO CBOMM a/IBOKAaTOM (3aIIUTHUKOM)
KaK HeoTheMJIeMasi 4acThb IIpaBa Ha IOJTyd9eHre KBaIUQUIY-
POBaHHOM IOPU/IITYECKON TIOMOIIY He SBJISAETCS aOCOMIOTHBIM.
U npy Hamuuy 060CHOBAHHBIX TIOZO3PEHUI B 3/I0YTIOTpE-
6JIeHY TIPABOM CO CTOPOHBI a/JBOKAaTa U B 3JI0HAMEPEHHOM
€T'0 UCIIONBb30BaHNUY CO CTOPOHBI JIMIIA, KOTOPOMY OKa3bIBaeT-
s OpUZIYecKas IOMOLIIb, MOYKET ObITh OTPaHUYEHO.

VIHBIMU CITOBaMU, He BCe CBe/IeHNs, KOTOPEIM aJJBOKAT U
€r0 JI0OBEPUTEIb KeJlaltu Obl IPUAaTh KOHGUIEHINATbHBIN
XapakTep U KOTOpBIE BCJIEZICTBYE STOTO BKJIIOUYEHBI aZIBOKa-
TOM B €T'0 ITPOM3BO/CTBO, SBJISAIOTCA aZIBOKATCKON TaltHOU. B
YaCTHOCTH, He MOTYT ObITh 3all[UIIEHBI PEXXUMOM a/[BOKAT-

YacTo afBOKaT NoaBepraeTcs
[aBMEHMIO MOTOMY, YTO NEpPecTynun
TOHKYIO MPaHb, OTAENSIOLLYIO

He3aBNCNMOTO COBETHWKA
Mo MpaBOBbIM BOMNPOCaM OT TOlO,
KeM a1BOKaT He OOJ>KeH ObITb
HWKOrga.

ApBokar
Cepren
MaH4yeHKo
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CKOH TaliHBI CBeZIEHNs, CBUAETEIbCTBYIOIE O COBEPUIEHUN
[IPaBOHAPYIIEHNH, NMEIONNX YrOJIOBHO IPOTHBOIPABHBIN
xapakTep. KcraTy, aHaJIOrMYHBIM IOXOZ IIPOCTIeXUBAETCSA
U B ocoboM MHeHuM cyApu K. B. ApaHOBCKOro. YkasbiBas
Ha BO3MOXKHOCTb 3JI0yTIOTPEOIEHNI TPaBOM IIPOM3BO/CTBA
006BICKA CO CTOPOHBI CJIEZICTBYA, CY/IbA JaeT IPAKTUIECKU Gu-
JI0cOQCKYIO OLIEHKY CUTYaLUH B LIEJIOM, U He TOJIBKO IIpHUMe-
HUTEJIBHO K 0OBICKY, a ropaszio umpe. OfHOM KaTeropuIHON
¢dpaszoii, oIHIM pPOCYEPKOM Iepa 0603HAYEHO TIOIOKEHHE, B
KOTOPOM HaXOJUTCsA COBpeMeHHas pocchiicKas aJBOKaTypa.
AnBokat — mpodeccust prckoBast. Kak roBOpUTcs, KTO pa-
60TaeT y MACOPYOKH, TOT CaM UMeET TIOBBIIIEHHBIE [IIAHCH B
3Ty MsICOpyOKy yroauTh. Ho maBaiiTe GyzieM 4eCTHBI camMu C
coboii. Koyteru, oTBeThTe caMu cebe YeCTHO U OTKPOBEHHO.
CKOJIBKO BBl 3HaeTe CTydaeB HEe3aKOHHOI'O JaB/leHNsd Ha aj-
BOKATOB, CBA3aHHBIX C IPUHIUITHATBLHON IO3UINEH 110 ey ?
BesycioBHO, Takue ciIydau ecTb, U HepeJKO BecbMa BOITHIO-
mye. TTopoit ieyio A0XOAUT JaKe 0 MPUYMHEHUs KoJuleraM
TeJIECHBIX MOBPEX/EHNI U ybuiicTB. Ho 1o cpaBHeHUIO C
OOILIMM KOJIMYECTBOM CJIydaeB OKaszaHWA JaBlIeHUA Ha aji-
BOKATOB TI0ZI00HOE BCeE K€ CYUTAeTCs HCKItoYeHueM. [opas-
JIO Jallle CO37al0TCA CHUTYallMy, KOIZa aZIBOKAThl CTPAZIaloT
«BMeCTe C JIOBepUTeIeM» MU,
Ha MO B3IJIAI/I, TIOYTH BCEra

MblCJIW BCJTYX @

He Hy»XHO 3a0bIBaTh, YTO 3aKOH BO3JIaraeT Ha aJiBOKaTa
006513aHHOCTb 3alMIIATD [TPaBa U MHTEPECHI I0BEPUTEJIA BCe-
MM 3aKOHHBIMU CpeJCTBaMU. VIMEHHO 3alyIaTh JOBEPUTe-
Jisl, @ He «TIOMOTaTh» eMy. AZIBOKAT- «[IOMOLIHUK», KOTOPBII
cTaBUT cebs B OAMHAKOBOE C JIOBEPUTENEM IOJIOKEHUE, YIKe
HUKOT'O He MOXXET 3allUTUTh, KOO B 3TOM CJIydae eMy CaMo-
My TpebyeTcs 3alUTHUK. BCIIOMHUTE pacxolkee B a/IBOKa-
Type MHEHHE O TOM, YTO He Ha/I0 BBIHYK/IAThb Cile/joBaTeien
JleTaTh OUIMOKY, TIOCKOJIBKY OHH CaMH COBEPIIAIOT UX B JI0-
CTaTOYHOM KOJIMYECTBE. AZIBOKATY 4acCTO JOCTATOYHO IIPOCTO
3aMeyaTrhb OLIMOKU CJIEACTBUA U YMEJIO WMU IOJTb30BaThCA.
BrpoueMm, moZio6HOE YTBEP)KAEHUE CIPABEAJINBO U B CUTY-
anusx, KOrza Bce TMPOMCXOAUT C TOYHOCTBIO HaoGopoT. [
TOTO YTOOBI MPOBECTH OOBICK Y a/IBOKATa, «BBIOUTH» €r0 U3
Jlef1a, CIe/ICTBUIO0 HEPEeJKO He NMPUXOAUTCSA WATH Ha SBHOE
HapyIIeHHe 3aKoHa. AIBOKAThI CAMH II0 CBO€EH BOJIe WX He-
JIOMBICJIMIIO CO3/IAI0T ZIOCTATOYHOE YMC/IO TIOBOZIOB /IS OKa-
3aHUA Ha HUX JIaBJIeHUs], TIPOM3BO/CTBA OOBICKOB U JIaKe 3a-
KJIFOUEHUS 07| CTPAKY.

CraTucTUKa YT'OJIOBHBIX € MPOTHUB aZIBOKATOB, IIPAMO
CKa)XeM, HeyTelIuTelIbHasd. A B cBeTe HaMeYeHHOU MuHU-
crepctBoM toctuin PO pedopMbl a7BOKaTyphl 3Ta MpO-
GremMa craHeT Kyza Gosee
OCTPOH, TOCKOJIBKY B CJIydae

B MOZIOOHBIX CTy4Yasax MOKHO CH ncxoamTesibHO-NMoHMMatoLlee €e pealM3alUM  YUCIEH-
I‘OBOpI/ITj) O TOM, 4YTO IIOA- OTH O |_|J eH I/]e K KOJ'lJ'l e ra M ; HOCTb HOBOHCII€YEHHBIX
BEPrIINUCA JaBJICHUIO aJBO- a/IBOKaTOB YBEJIUYUTCA
KaT IEpeCTYIIWI Ty TOHKYIO OTKPOBEHHO MOJIb3YIOLLNMCA MHOrokpatHo.  ComIacHo
TpaHb, KoTopad orzenser R PABOBbIMW METOAAMM BELEHUS CTaTUCTHYECKUM  33aKOHAM
HEe3aBHCHUMOIO  COBETHHKA BO3PACTET U KOJIMYECTBO

II0 TIPaBOBBIM BOIIpOCaM OT
TOTO, KEM a/BOKAT He [O0J-
JKeH OBITh HUKOTZIA.

[ozapJsAtoLee GOMBIINH-
CTBO HAIIIKX KOJUTET — aBCOTIOTHO YeCTHBIE TIPOQECCHOHAIBI,
KOTOpbIE B ITIOTe JINIIA, He Kajes cebs, J06pOCOBECTHO 3alli-
LIAFOT CBOMX IoBepuTetell. OHU KaKBIN JIeHb CTaIKUBAOTCS
C BOJIOKUTOM, TperoHaMu, 6e3AyIIHOCThIO, HelpodeccroHa-
JIN3MOM, a HOpOﬁ Y C OTKPOBEHHBIM XaMCTBOM CBOUX ITPOLIEC-
CyaJIbHBIX OIIIOHEHTOB. HO Takoe ZiaBieHre U TaKue MPertsT-
CTBHsI BCETO JIWIIb PYyTHHA HAIIEH MPOpECcChu, exKeIHeBHAs
OOBIIEHHOCTD, K KOTOPOU BCE YK€ JABHO TPUBBIKIN U KOTO-
past pPeasIbHO He YTPOXKAET aBOKATY HUKAKUMU ITOC/IECTBYS-
MH, KPOME, MOYKET OBbITh. .. PAHHETO UHCYJIETA.

U coBceM Jpyroe Z1efo, KOTla aJBOKAT CTAHOBUTCA, KaK
[IPUHSATO TOBOPUTH B TAKUX CIIyYasX, «YIaCTHUKOM 3abera».
Takol 3aIlUTHUK GaKTUIECKU MEPeCTaeT ObITh IOPHUCTOM-
COBETHHMKOM, TEPEXOJS B KATETOPUIO YYACTHUKOB, & 4acTo,
Yero rpexa TauThb, U COYYaCTHUKOM, HapaBHE CO CBOUMH JIO-
BepuTeaMH. [10706HOE TIOBEIEHVE, KaK TIPABUIIO, OTIPAB/IbI-
BaETCA XT'Y4YUM KE€JTaHUEM BO UYTO 6bI TO HU CTaJIO «IIOMOYb>»
nogzammTHoMy. Ho 3T0 ommbKa, IprudeM KpyIHas U JOpo-
TOCTOSIIASA. AZIBOKAT HY)KeH B /ieJie He I TOTO, ITOBBI «I10-
MOYb» JIF060#1 LIEHOM, IIOTOMY YTO TaKas «IIOMOIIIb» 3a4aCTyI0
obopaumnBaeTcs elrie GOJBIIUMU TPOGIeEMaMU /I I0BEPUTE-
JIST ¥ CAMOTO «TIOMOII[HUKA».

Len, pa3naraeT adBokatypy
M3HYTPW.

CIyJaeB TIOMAZaHUsA a/BO-
KaToB B cdepy YroJOBHOTO
CYZIOTIPOM3BO/ICTBA, TIPAB/A,
yKe He KaK 3all[UTHUKOB, a
Kak ¢urypanros Jen. Ha mpakTrke CHUTyalyisi MOKET CTaTh
3HAYUTENBHO Xy)Ke, 9eM Celdac, TIOCKOBKY B aZIBOKATCKYIO
POdECCHI0 OIHOBPEMEHHO MPHIET MHOXECTBO FOPKCTOB,
MaJIO 3HAKOMBIX CO BCEMHU ITOABOAHBIMH KaMHAMHK HAa HOBOM
JUIs HUX TIOJTE ZIeSITeNbHOCTH. U 3/1ech IPUHIMIUAIBHO, Ka-
KO mpuMep GyAyT mozaBaTh HOBHMYKAM TaK Ha3blBaeMble
«zopeOpMeHHbIEe» a/JBOKATHL.

Hamum KoJuters 9acTo »KauyloTcsl Ha HeCIPaBeATUBOCTh
CYZIOB, HETTPOGhECCHOHAM3M CJIEACTBUS, IPEAB3ATOCTD, OOBH-
HUTEJIbHBIH YKJIOH U T.ZI. [Ipy 5TOM HOYeMy-TO HepeZKO OBITY-
€T CHUCXOAHWTE/IbHO-IIOHMMaroIlee OTHOILIEHME K TEM U3 HUX,
KTO OTKPOBEHHO ITOJIb3YETCA HEINIPABOBBIMU METOAaMU BEJE-
HUA fesl. VIMeHHO 3To pasiaraeT ajBOKaTypy UsHyTpu. [Toka B
Hallleil KOpHoparuH Kax/plii OyzieT caM 3a ce6s1, oKa KoJuie-
Y HE OCO3HAIOT, YTO 3aHATD IOCTOMHOE MECTO B OOIECTBE a/-
BOKaTypa CMOJKET TOJIBKO B TOM CJIy4Jae, eCTU PeaybHO CTaHET
COZIPY’KECTBOM €IMHOMBILIIEHHUKOB He Ha Oymare, a Ha fiejie,
MbI OyzieM TIPOZOIDKATh OCTAaBAThCA CATIOKHUKAaMU 6e3 carior,
TO €CTbh 3aIUTHUKAMH, KOTOPBIE CAMU HY)KAAIOTCS B 3alIUTE.

Cepreii [IAHYEHKO,

WieH AZIBOKATCKOM najaTbl MOCKOBCKO# 06/1acTi
®oro Buranusa AJITABAEBA
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[IPOTUB JIOMA
EGTh NMPUEM!

®epnepanbHbiM 3akoHOM oT 28.04.09 1. N273-D3 «O BHeCEHWUWN M3MEHEHMIN B OTAENbHbIE 3a-
KOHoAaTenbHble akTbl Poccninckon Megepaupmn» Obin BHECEHbI CYLLIECTBEHHbIE M3MEeHeHMs
B N. 4 ct.10 ®epepanbHoro 3akoHa oT 26.10.02 1. N2127-D3 «O HecocTosTeNbHOCTM (OaH-
KpoTcTee)» B pegakumu ot 30.12.2008 roga. Pesynbrat BBeOeHNS B AENCTBME YKA3aHHbIX
HOPM He 3aMedfIn OTPA3UTLCS Ha KONMYECTBE 3asiBfIEHUM apOUTPaXKHbIX YNPaBASIOLULX B
OTHOLLIEHW PYKOBOZMTENEN OpraH3aLIMmM-0MKHUKOB B PaMKax NMpPOW3BOACTBA Aen O DaH-
KpOTCTBE.

B HacTosIee BpeMs TIPAKTUIECKH HU OHO TaKOe JeI0
He ob6xozxuTcs 6e3 mpeAbABIeHU TPeGOBaHUIN K PYKOBO- ApgBokat

JUTeNAM OpraHU3alUH-I0/DKHUKOB O IIPUBJIeYeHUN K CyO- flHyapa
BonbBau

CUJMAapHOW OTBETCTBEHHOCTHU, HEB3UMpasa Ha TO, UMEIOTCA
JIML 11 3TOTO peasbHble OCHOBaHUA. OTTOTO U NPaBOIPU-
MEHUTeIbHasA MIPAKTUKA MHOTOYHUCIEHHA U Ha JaHHBII MO-
MEHT ZIOCTaTOYHO eNHO0Opa3Ha.

Ko MHe 3a IOpHAMYECKOH TOMOIIBI 06paTWiCcAd py-
KOBOZWTENb HEGOBIION OpraHu3aluy U MOSCHWI, YTO B
2013 roay Haymorosas WHCIEKLIUA IPOBea JOKyMeHTalb-
HYIO TIPOBEPKY, 110 pe3y/ibTaTaM KOTopoH B cepeanHe 2013
roZia BbIHECJIA PellleHre O IPUBJIEYEHUH €r0 OPraHU3alnuy
K OTBETCTBEHHOCTH 3a COBEpILIEHME HaJOTOBOTO IPaBO-
HapylleHusa Ha KPymHyo cymMmy. O6XajoBaHUE 3TOTO pe-
IIEHUS B BBIIECTOSAIINI OpraH pesyJabraTa He IPUHECIIO,
a B CyZ OH oOpalaThcs He CTall, TaK KaK IIPOIYCTHII OTBE-
JIeHHBI /I TOTO CPOK. BMecTe ¢ TeM, ieHer /I noraiie-
HusA TpeboBanuiit UPHC 10 ymiate HEJOUMKHU 110 HAJIOTY
Ha mpuObUIb, mTpada U IeHU y OPraHU3aLUU IIPOCTO He
6BLTO.

B komnie 2013 roga UPHC obpatuiack B Ap6uUTpask-
HBIN cyZ MOCKOBCKOM 061acTH C 3aABJIeHHEM O GaHKPOT-
CTBe ero OpraHM3alyu. A BIIOCIEACTBUH, TO €CTh B aBTyCTe
2015 roza, apOUTpaXKHBIM yIIPaBJAIONINI B paMKax OaH-

Hu ogHo Takoe Aeno He 0OxoamTCs
0e3 NprBneYeHNs pyKkoBoamTENen
OpraHm3aLm-A0MKHMKOB

K cyOCnamapHoOmM OTBETCTBEHHOCTW.
1 HeBaXXKHO — MMEIOTCS N
L1151 3TOro peasibHble OCHOBAHMS.
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KPOTHOT'O ITPOM3BO/CTBA 06PATMIICA B TOT YK€ CY/ C 3asBJIe-
HHEM O IIPUBJICYEHUHN MOETO JOBEPUTEIIA — PYKOBOAUTEA
OpraHu3alUU-J0/DKHUKA K CyOCUANApHOW OTBETCTBEHHO-
CTHY Ha OCHOBaHwuH I1. 2 cT. 10 3akoHa o 6aHKkpoTrcTBe. CBoe
Tpe6OBaHI/Ie OH MOTHBHPOBAJI T€M, YTO PYKOBOJUTEJIbL B
CHUTY TIPSIMOTO YKa3aHuUsA 3aKoHa 06s13aH ObUT 00PaTUTHCA B
CyZ ¢ 3asIBIEHUEM O NIPU3HAHUU JJO/DKHUKA OaHKPOTOM He
noszHee 28.08.2013 roza, ogHako 6e3/eiCcTBOBA, TO €CTh
B CyZ He oOpaTWiIcA. A 3TO HAXOAUTCA B NIPSAMOM IPUYMH-
HO-CJIEICTBEHHOU CBA3M C HACTYIMBIIMMU JJI KpeguTopa
MIOC/IE/ICTBUSAMU B Pa3Mepe 3asBJIEHHOM CYMMBI.

[TyHKT 2 cT.10 3aKoHa 0 6aHKPOTCTBE, Ha KOTOPBIH CCHI-
Jtajicst apOUTPaKHBIN YIIPaBJIAIONINHN, YCTaHABIUBAET, YTO
HapyuleHre 0053aHHOCTH IO Mofiavye 3asABJIeHUA JOJDKHU-
Ka B apOUTPaKHBIH CyZ B CJIyYasax U B CPOK, KOTOPHIE yCTa-
HOBJIEHBI CTaTheil 9 Hacrosilero ¢efepasbHOTO 3aKOHA,
BJIevYeT 3a coboii cybcranapHyto OTBETCTBEHHOCT JIUII, Ha
KOTOPBIX 3THUM K€ 3aKOHOM BO3JIO}KeHa 00S3aHHOCThH II0
NPUHATUIO PELIEHUS O IIO0-
Jade 3aABJeHUA JOJDKHUKA
B apOUTpPaXHBIA CyJ U IO-
Jade TAaKOTO 3aABJEHUA, II0
00s13aTeIbCTBAM JIO/DKHUKA,
BO3HUKIINM IOC/IE HCTeYe-
HUSA CPOKA, TO €CTh He T03/-
Hee OJHOTO MecAlla C JaThl
BO3HWKHOBEHUA ITPU3HAKOB
6aHKPOTCTBA, a JIMKBUAIH-
OHHOI KOMUCCHUEH — B Teue-
HHUe JIeCATH JHEH ¢ MOMeHTa
BBIAABJIEHUS KaKUX-THOO0 IPU3HAKOB 6AaHKPOTCTBA.

OpHaKo HY)XXKHO YYUTBHIBATh cileAyrolee. Bo-nepBbIx, OT-
BETCTBEHHOCTb, IpeZlycMOTpeHHas 11.2 ¢T.10 3akoHa o 6aH-
KPOTCTBE, IB/IETCS IPaXKJAHCKO-TIPAaBOBOI. BO-BTOPEIX, 3Ta
HOpMa ABJIACTCA CHEHHaHLHOfI, a 3HA4YUT, B COOTBETCTBHUHN
¢ maBamu 25 u 59 I'paxxzpanckoro kozekca PO, He moxeT
MIPUMEHATHCA 6e3 ydeTa OOLIKX MONI0XKEHHH 06 OTBETCTBEH-
HOCTH 3a HapylleHue 00s3aTelbCTB U 06 06s3aTenbCTBax
BCJIEACTBYE IPUYUHEHNA BpeJa. Ilo MHEHUIO cyZa, MMEHHO
BCJIEAICTBUE TIPUMEHEHUA YKa3aHHOM IpaBOBOM IIO3WUITUU
NIPUMEHUTENIBHO K MOJIOXKEHUAM CT.9 U IL.IL.2 U 4 ¢T.10 3a-
KOHa 0 6aHKPOTCTBE 3aiBUTENb JOJDKEH I0Ka3aTh HaJIMYKe
YeThIpeX KBaTUQUIMPYIOMINX MIPU3HAKOB, TO3BOJIAIOIINX
CyZly IpPUHATD pelLIeHre O BO3JIOXKEHWU Ha KOHTPOJIUPYIO-
LIVX JIUI] 00SI3aHHOCTH TI0 BO3MEIEHUIO YOBITKOB:

* HaJM4YMe y OTBeTYMKA (PyKOBOAUTEA) IIpaBa JaBaTh
obs3aTenbHbIE YKa3aHUA AJIA T0/DKHUKA MO0 MHBIM 06pa-
30M ONPEeJENATh ero JeHCTBUS;

* COBepILEHNE OTBETIMKOM JeHCTBUM, CBU/IETETHCTBY-
I0IIKX 00 UCIIOIBb30BaHUM TAKOTO IpaBa U (MIN) BO3MOXK-
HOCTH;

® Hajyue HpH‘IHHHO-C]’[eﬂCTBeHHOﬁ CBA3U MEXAY UC-
II0JIb30OBAaHWEM OTBETUYMKOM CBOUX IIpaB I/I/I/IJII/I BO3MOX-
HOCTEH B OTHOIIIEHUU AOJ/DKHUKA,

e netictBusMu (6e3melicTBHEM) [IOJDKHUKA, IOBJIEK-
LMY €r0 HECOCTOATENBHOCTb (6aHKPOTCTBO) TIpH 06513a-

Kak Obl HV cknamblBanach ooLLias
cynebHas NpakTiKa, y afBoKaTta

BCerna ecCrb LaHC OTCTOATb lMpaBa
1 3aKOHHblE NHTEPECHI
CBOEro ooBepuTesA.

HABOJIEJIO ®

TE€JIbHOM YCTAaHOBJICHWH BHUHBI OTBETUYHKA B 63HKPOTCTB€
JIOJDKHUKA.

Ho 1 5TUM KOHTpapryMeHTHl HE KCYEPIIBIBAIOTCA. ..

Tak, HanmpuMep, CyllecTBEHHOEe 3HaYeHNEe NMEeEeT aHa-
JIN3 JI0Ka3aTeNbCTB, IPEACTaBIeHHbIX 3asBUTeNeM (ap-
OUTPaXHBIM YIIPABIAIOMIMM), ¥ IPOBEPKAa OCHOBAaHMM
BO3HUKHOBEHUs 0053aTeNbCTBa, pasMep 0013aTeNbCTBa,
MOMEHT €ro BO3HHKHOBEHHA M, KaK CjIeICTBHE, MOMEHT,
KOTZla pyKOBOAUTENb (OTBETYHK) ObUT 06513aH 06paTUTHCS
B CyZ] O IPU3HAHUU JO/DKHUKA 6aHKPOTOM.

B omncriBaeMoM MHOH ciIy4dae 3TO MMeNIO IPUHIUIIN-
aJbHOE 3HaYeHMUe, TOCKOJIbKY B 3asBJIEHUH apOUTPA’KHOTO
ympasisonero ot aBrycra 2015 roga 6bI0 yKa3aHO, 4TO
00513aTeNbCTBO OpraHU3auH-J0/KHUKA BO3HUKIIO B 3TOU
CyMMe, KOTOpas NpeabABIAeTCA K B3bICKAHUIO C PYKOBO-
aurens, B utosie 2011 roga. IIpu aToM, IO yTBEPKAEHUIO
3asABUTEJIsA, PyKOBOAUTENb 00513aH ObUT 0OPAaTUTHCA B CYZ, C
3aABJICHHWEM O ITPU3HAHUU JODKHUKA GaHKpOTOM He 11031~
Hee 28.08.13 roga. Takum
obpasom, 6BUIO 3asBIEHO
TpebGoBaHUe O B3BICKAHUU
CYMMBI ZJOJITa, a He B pas-
Mepe 0053aTeNbCTBa, BO3-
HUKIIEro Iocjie Hapyle-
HUS PYKOBOJUTEIEM CBOel
06s3aHHOCTH 110 obparie-
HMUIO B CYZ.

MHo# Takke 6pUI0 06-
pallleHO BHUMaHHe cyzia Ha
OTCYTCTBHE JI0Ka3aTENbCTB
B 060CHOBaHHE 3asBJIEHHOTO TPeGOBaHUA, a UMEHHO: Ha
He/IOKa3aHHOCTh (aKTa BOZHUKHOBEHUA U pazMmepa 00s-
3aTeNbCTBa IIOCTE 3asBJIEHHOTO 3asgBUTENIEM CPOKa Ha-
pYLIEHUs PYKOBOZAUTENEM JODKHUKA CBOEW 00g3aHHOCTU
(28.08.2013 r.), HEZOKA3aHHOCTDh MPUYUHHO-CJIEZCTBEH-
HO CBA3U MeX/y 6e3/eiicTBUEM PYKOBOZAUTENIA B BU/IE He-
nozauu 3asasiaeHusa 28.08.2013 r. B cy/ 1 3a10/5KEHHOCTBIO
JIOJDKHUKA, BO3HUKIIEH B utosie 2011 roza, a KpoMe TOro —
Ha OTCYTCTBHE BUHBI DYKOBOAUTEJIA.

YauTeIBasg Takyro apryMeHTUPOBAHHYIO IIPABOBYIO I10-
3UILIUIO, CYZl, PACCMATPUBABIIHNI 3TOT CIIOP, OTKa3as apou-
TPaKHOMY YIIPaB/IAIOUIEMY B 3asBIE€HHBIX TPeOOBaHUAX,
a BbIHECEHHOE MM IIOCTAaHOBJIEHHE BCTYIIWIO B 3aKOHHYIO
cuty. BO3MOXKHO, 3TOT cilydail U3 MOel IMYHOU IMPaKTUKU
OyZieT mojie3eH KoJUleraM, yYacTBYIOIMM B MOJOOHEIX Cy-
Jne6HbIX pa3buparenbcTBax. Kak 6bI HU CKIaZbIBazach 06-
mas cyzebHas MpaKTHKa, Y aZBOKaTa BCEr/la eCTh IIaHC OT-
CTOATH ITpaBa X 3aKOHHBIE MHTEPECHI CBOEI'0 JOBEPUTEIIA.
[1paBza, A 3TOro TpebyeTcs MPUIOKUTh HEMAJIO YCUIUN
U COOGCTBEHHBIX NPOGECCHOHANBHBIX 3HAHUN. [OBOPAT,
IIPOTUB JIOMa HET IIpueMa, HO, KaK IIOKa3bIBaeT JIMYHBINA
OTIBIT, TAKOH IIpHEM BCe-TaKH eCTh!

fnyapa BOJIbBAY,

3aBezyromasn ¢pmwmanom «AK N271» MPKA (r. Mocksa),
ITouyeTHBIi aABOKAT Poccuu

®oTo Buranua AJITABAEBA
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POCCUINCKI AIBOKAT « 2'2016

bAHKWA UIYT BA-bAHK

BaHKM, 3anofo3pmBLUME CBOVIX KIMEHTOB B OTMbIBaHWW JieHer, 0bs3aHbl coolLiatk Poc-
(DUHMOHUTOPUHTY, KOMY ObINIO OTKa3aHO B OTKPbLITUM CHETOB, NPOBEAEHUN onepaLmi U C
KEM PacToprHyTbl AEMCTBYIOLLME OOroBOPbI. [0 HeAaBHMX Mop Y (UHAHCOBOW Pa3BEaKN He
ObINo NpaBa Kyaa-nMbo nepenaBath 3Ty MHPOPMaLUMIO UK fenatb ee NyonuyHon. Cuty-
aumsa M3MeHunach B fekabpe npoLunoro roga, Koraa npodunbHbi KoMmutet focaymbl Mo
(hUHAHCOBOMY PbIHKY 0f00pWA MOMpPaBKy B 3aKOH O NMPOTMBOAEUCTBUM Neranusaumm ae-
HEXXHbIX CPeACTB, MOMyYeHHbIX MPECTYTHbIM MyTeM.

CyTb ee B TOM, 4TO y PocdUHMOHUTOPHHTA TTOSBUIOCH
mpaBo coobuiate BaHky Poccunt 0 GU3MYECKUX JUI@AX U
KOMITaHHAX, 3all0A03PEHHBIX 6aHKaMI/I B OTMBIBAHWHU IIp€-
CTYIIHBIX JIOXOZIOB WINM (UHAHCUPOBAHUN TEPPOPU3MA.
A IleHTpObGAaHK, B CBOIO OYEPE/b, COCTABIIAET «UePHBIE» CITH-
CKH TIOAO3PUTETbHBIX KOMl'IaHI/If/'I Y HarpaBJIAET UX 63HK3M,

L
+ 4
Ap@oxat_ d
eHuc' dununnos

Yoy
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YTOObI T€ MOIIM YYUTHIBATh MOJMyYEHHYI UHPOPMALHIO.
TakuM 06pa3oM, CYUTAIOT MHUIMATOPHI MOMPaBKY, GUHAH-
COBBII METAPETY/IATOP IOMOXKET KPEJUTHBIM OpraHU3aLHsAM
60pPOTHCs ¢ HEZIOGPOCOBECTHOM KIIMEHTYPOM.

MHorue 6aHKUPBI BOCIPUHSIN HOBEJULy HEMTPANIbHO —
OHU U paHbllle 0OMEHUBAINCh MHOOPMALKEH O COMHUTEIb-
HBIX OIlepalKsAX, XOTs TAKOY 0OMeH He HOCHJI CUCTEMHOTO Xa-
pakTepa. 1 Bce ke BO3HUKAIOT BIIOJIHE PE30HHbIE BOIPOCHL.
[ToueMy MMeHHO Ha 6aHKU BO3JIOXKIJIN He CBOVICTBEHHBIE /IS
KOMMepuecKUx opranusanuii GyHkuun? Ecmm duHaHCOBOM
pasBeZIKe MOCTYIIWIN CBEAEHUS O COMHUTETBHBIX OIepaly-
SIX KOMIIAHUH, GbUTO ObI IOTUYHBIM IIepeiaBaTh UX B IPaBO-
OXpaHUTeJbHBIE OPTaHbI U CyJ, a He B LleHTpaybHBIN GaHK.
Boree Toro, B 3aKOHe He MPOIKCAHA TIPOLielypa UCKIFOYEHHS
13 «4epHOTO» CIMCKA, €CIU BAPYT BBIACHUTCSA, YTO [IPOU30-
1wia oumbka. IHUIMaTOpbl HOBOBBEEHU OOBSCHSIH, MOJ,
cZieiaHo 3TO GBUIO /I TOTO, YTOOBI He IIPH/IABaTh «4ePHbIM»
CITUCKaM BBICIIEH CTENIeHU JIETUTUMHOCTH, TO €CTh PeYb UZIET
JIMIIB O ZIOCTATOYHO MATKOM /JIOBeZieHHMH MHpOpMaIiy. Bel-
IYCTHB B KOHIle MUHYBIIEro roga [TucbMo «O MOBBILIEHUN
BHUMaHUsA KPeZIMTHBIX OPraHU3alNi K OTJEIbHBIM OIlepaly-
SIM KJINEHTOB», b 236-T, LleHTpobaHK y»Ke Hadas COCTABIIATh
«4epHBIe» CIIMICKY 1 HATIPABJIATh UX B GAHKU.

Ho B TOM-TO 1 ipo6JieMa, 4TO HU OMH GaHK He PUCKHET
He UCIOJHUTL pekoMeHAauuu banka Poccuy — Ha npakTu-
Ke OHHM aBTOMaTHUYeCKU BKJIIOYAIOT B CBOU IIEPEYHU KOMIIa-
HUH, O KOTOPBIX COOOIIMII PETYIATOD, U 3aKPHIBAIOT CYETa.
B03MO)XHO, €CTh BECKH€ OCHOBAHUs, YTOOBI GOJBIIMHCTBY
KOMITaHUH-KJIMEHTOB, 3HAYAIUXCA B «4EePHOM» CIIHCKe
LlenTpobaHka, OTKa3aTh B obciykuBaHuu. Ho GBIBalOT U
WICKJIIOYEHU.

OzpHy yBakaeMyio GUPMY M3 YMC/Ia HAIIUX KJIUEHTOB,
paboTaroIIyto MO SKCKIIO3UBHBIM T'OCKOHTPAaKTaM B cdepe
kaprorpaduu, npuriaciii B CoepbaHK U HACTOATEIBHO T10-
TIPOCHJIY 38KPBITh PACYETHBIH CUET, COCIABIINCH HAa HATUYHE
HeKoell oTpulaTesbHON nHpopManyu. Pupma cyeT 3aKpbl-
Jia, XOTA TI0 YCJIOBHAM KOHTPAKTa OHa 00s13aHa UMeTh CIIel|C-
4yeT uMeHHO B COepbarKe, KOTOPBIN OTKa3al el B 06CITyKU-
BaHMU. KaK BBIACHWIOCH B XO/le HEOOJIBIIIOTO a/IBOKATCKOTO
pacciejoBaHUsA, B OTHOIIEHUH IOpJIMIIA — KOHTpareHTa Ha-
IIETr0 KJIMEHTa BO30OYAMIN YTOJOBHOE ZIeI0 SKOHOMUYECKOU
HAaIIPaBIEHHOCTH, a TIOCTPaJiajia OpraHu3alHs, He UMEIOIas



K 3TOMY /Iely HUKaKoro oTHoureHus. [1o cyTu GbLT COpBaH
Ba)KHBII TOCKOHTPAKT, a y1iep6 IPUYHHEH He TOIbKO GpUpMe,
HO U TOCYAApCTBY.

Jlpyroii mpumep. Ham KiMeHT 3aHMMaeTcs HpoAaxei
VMIIOPTHON CTPOUTENbHON TeXHUKU. PHHMOHUTOPUHT 3a-
mpocwt y 6aHKa, IZle y KIMEHTa OTKPBIT PacyeTHBIA CYeT,
JIOKYMEHTHI 110 cZiefiKe. Bekope $upmy 6e3 00 bsiCHEHUS TIPH-
YUMH OTKJIIOYIIN OT CUCTEMBI «OaHK-KJIMEHT», a IeHbIY, Ha-
XOZIMBIIVECS Ha cyeTe, 3aMOpo3ii. CKasay, YTO I03BOJIAT
VX BBIBECTU TOJIBKO Ha PACUETHBIH CUET, OTKPBITHIHA B ZIPyrOM
6aHKe. HaMm yzaoch BbIACHUTD, YTO GUHMOHUTOPHHT ITOCTa-
BWI Ha KOMITAaHUIO KJIMEHTa METKY — «BBICOKMM CTPaHOBOH
PUHCK», 9YTO O3Ha4YaeT paboTy ¢ OPraHMU3aIVsAMH, BBIBOJALIY-
MU ZIeHbI'H 32 py6exx. FIHTepecHO, a I7ie ellje MOYKHO 3aKyTIaTh
VIMIIOPTHYIO TEXHUKY, €CIU He Y MHOCTPAHHBIX TOCYapCTB?
YIMBUTENBHO, HO 3Ty CUTYaLMIO CO3Zal caM GaHK. Maio
TOT'0, YTO BbIZIaJI HETATUBHYIO NHPOPMALIHIO, TaK ellle U He-
3aKOHHO y/IEP)KUBAET J€HbI'Y KOMIIAaHHH, MOJIb3ysCh UMHU B
cBoeM oboporTe.

To, 4ro Hama KpeauT-
Ho-$prHAHCOBasA cucreMa
cepbesHO 60JIbHA, TOATBEPK-
JIAI0T MHOTOYHC/IEHHbIE haK-
Thl. He Tak JaBHO Jjammica
JIUIIEH3WU OIVH M3 KpyITHel-
X GaHKOB, 3a70/DKaBIIMI
BKJIQJYMKaM U KOMMepdye-
CKMM KpEZUTOpaM B IIOJITO-
pa pasa GoJblile ZeHEKHBIX
CpesicTB, YeM MOT' OTAaTb.
[IpeBrpllleHUE MIPUMEPHO Ha
[IBE TPETH KPEAUTHBIX 00s-
3aTesIbCTB HaJl €r0 )K€ aKTU-
BaMU CBU/ETENbCTBYeT 00
O/IHOM — aKTUBHOM BbIBOZIe KaruTaia. V1 mouemy-to LleHTpo-
6aHK J]0 TOCJIeIHETO MOMEHTA He 3aMeyasl HUKaKUX pobiieM
V CBOETO MOJOIIEYHOTO, XOTS BCE XO3AUCTBYIOIIUE CYOBEKTHI
CAIOT Maccy BCAKOW OTYETHOCTH, a GaHKH — ellle U CIely-
aym3upoBaHHoU. CripalIMBaeTcs: Kyza ke CMOTpeJT orepa-
THBHBIN KOHTpOJIb LleHTpobaHKa, eci MPOMOPTray BbIBOJ
JIEHEXKHBIX CPE/ICTB TAaKOTo MaciuTaba? Vv B Hallei crpaHe
JIeHCTBYeT TOMBKO (UKTHBHBINA KOHTPOJIb, @ BCE MEPBI Me-
raperyaTopa CBOAATCSA JIUIIb K CO3ZIAHUIO YBECHUCTBIX OT4e-
ToB? B banke Poccuu He OTPUIIAIOT, YTO KaK MUHUMYM TPETh
VMEOIIUX JIUIEH3UI0 GUHAHCOBO-KPEAUTHBIX OPraHU3alHi
YOBITOYHBI, HO OHH MPOZOJDKAIOT paboTaTh. A 3TO O3HAYAET,
4TO JIF060I GaHK MOYKET HAXOAUTHCS HAa TPAHU HEM30E)KHOTO
GaHKPOTCTBA.

B mocsiezHMe rogpl OMUTHKA GUHAHCOBOTO MeTaperyJisi-
Topa 6bUIa HallpaB/ieHa Ha CTUMY/IMPOBaHUE POCTa pa3Mepa
KamuTana 6aHKOB. [Ipy 3TOM MeJIKue OpraHU3aluy BbIObI-
BaJI M3 UTPBI, 3aTO OCTAJIbHBIE YAYHO POCIIH, CTAHOBIJIVCh
MoIIlHee U KpeauTocrocobHee. Ho Kak oka3aoch, Bce 3TU
006BbeMBI ObLTH JYTHIMUA — POCT KallUTalIOB GaHKaM obecre-
YIa KypcoBas IIepeolieHKa BaIOTHBIX aKTHBOB M BKJIFO-
YyeHHe B OasaHChl CPEZICTB TOCOA/EPKKH. V1 He HaZlo OBITH

XecTko Tpedys oT baHKOB

pOCTa pa3mepa KanuTana,

LleHTpobaHK TeM caMbIM
MPOBOLIMPOBAS NX HANPABATH

BCe JeHblI'n B ﬂOTpe6VITeﬂbCKI/Ie
Kpeauntbl C MaKCMMasbHOW
CTaBKOWU U BblOaBdTb X Oda>Xe
COMHWTEJIbHbIM 3aeMLLNKaM.

BAHKPOTCTBO U IMKBUOALINA @

aQHAIIUTUKOM, YTOObI TIOHATD: €C/IA PYOJIb MOZEIeBeN BABOE,
3TO BOBCE He 03HAYaeT, 4To GaHKU CTalH BABOe borade, Bce
BBIVIIIUT C TOYHOCTBIO HA060POT. TOJIBKO 32 IEBATh MECALEB
npouuioro roza LienTpobank oro3sai 130 TUIeH3UIHA, AeCATh
6aHKOB OBUIM OTIIpAaBJIE€HBI Ha CaHALUI0. BO3MOXHO, ayau-
TOPBI BOLIUTA BO BKYC, BO3MOXHO, GaHKU CTalu BeCTH cebs
XyKe. A, MOXKeT ObITh, PEry/IATOP IMIPOCTO Havasl MOAYUINATD
CBOU «XBOCTBI», O CYILIECTBOBAHWU KOTOPBIX €EMY 6171]'[0 AaBHO
U3BECTHO?

Ceifyac BCIO OTBETCTBEHHOCTb KPEAWUTHO-GHHAHCOBOH
cucteMbl LIeHTpoGaHK MBITAETCS CIMCATh Ha CAHKI[UH, KPH-
3uc, aZieHvie HeTIHBIX 1IeH U T.Z. Ho yeM Torza MoxHO 06b-
SICHUTD, YTO JIeHbI'M, HaXOAAIINECS B GAHKOBCKOM CEKTOPE,
He paboTaroT Ha SKOHOMUKY, KOTOPYIO OH JI0JDKEH OOCIIY»KH-
BaTh? LleHTpoOaHK IOCTOSHHO IepecMaTpUBa KIIIOUEBbIE
MoKa3aTesu U YKeCTKO TpeGoBasl OT GAHKOB pocTa pasmepa
Karurajia, IIpOBOLNPYA X TEM CaMbIM HallPaBJIATH BCE ICHb-
I'M B HOTPEeOUTEbCKIE KPEAUTHI C MAKCUMaIbHOW CTaBKOU
1 BbIZIABAThb HX JaXe COo-
MHUTEJIBHBIM 3aeMIUKaM.
B pesynbraTte — NIpUMEpPHO
TpeTb BCEr0 OGaHKOBCKOTO
KamuTasa ObUia BIOKEHA He
B IIPOU3BOACTBO WIH CEJIb-
CKO€ XO3SHMCTBO, & UCKJTIOYH-
TEJIBHO B IOTPEOUTENBCKOE
KpeAWUTOBaHUE, I7ie CTaBKU
He OIlyCKaIoTCA HIDKe 25
NPOLIEHTOB  T'OJOBBIX. Te-
mepb oA HPOCPOYEHHBIX
KpeauToB (uamuIl yxe 3a-
mKanusaert. [Ipoie rosops,
6GaHKU IONaJd B JIOBYLIKY
COOCTBEHHOM JKa/[HOCTH.

[ToaTOMy-TO MMEHHO ceiiyac GpUHAHCOBBIN Merapery-
JIITOP CBAJIMBAET BCIO OTBETCTBEHHOCTh HA HEYHCTOIUIOT-
HOCTb KPEJWTHBIX OpraHM3aluii — OAHKOBCKHX CIIEKY-
JITHTOB. Be3ycII0BHO, OHU €CTh, U CBOE JIeJI0 3HAIOT TYTO.
Ho omsiTh-Taku BOIpoC: Kak UM yzaercs 6e3 ocoboro Tpyza
IIPOCKAaKHUBATh MUMO CUCTEMBI KOHTPOJIA, ecu LleHTpobaHK
npoBozuT zio 800 nmpoBepok B rog? Cornacurech, CUTyalysa
rapazioKcaibHasl.

BesycioBHO, GaHKM CTpaHe HeOOXOAMMBI, HO TOJIBKO
KaK CIy»KeGHas 0Tpacib, UCIOMHAIONIAA YUCTO OIEPaIoH-
Hble GYHKIMU I HY)KJ, HaCeleHUs, TOCyAapCTBa U peab-
Horo cekTopa. Ho I]eHTpo6aHK C ero crpaTerueil pa3BUTHsA
6GaHKOBCKOI CHCTEMBI 3aBeJI ee fIBHO He B Ty cTelb. Hajo
TIOHMMaTh, YTO IIPU TOM OIIEPETOYHOM KOHTPOJIe, KOTOPHIH
“306pakaeT PeryyisiTop, POCCHiicKre GaHKHU aBHBIM-IABHO
OTIPaBWINCh B CBOOOZHOE IUIaBaHUE, M YEM Jajbllle — TEM
6oJIbllle U3 HUX OYZAyT TOHYTbh, OCTENIEHHO YTATUBAA 3a CO-
6011 6u3Hec.

Jenuc ®PUIUIIIIOB,

yieH ATl MOCKOBCKO¥ 06/1acTH,
pykoBoguTes b MKA «DIWINIIIOB ¥ IapTHEPhI»
®oro Burama AJITABAEBA
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bonee AByX OeCATUNETUN MUHYMO C Tex nop, kak Anekcanap Hukonaesmy CUTHKOB,
nMest 3a NeYamM CONVAHBIN OMbIT Cy>KObl B OpraHax BHYTPEHHWX Aen, NpuLlen B afBo-
KaTypy. Yepes fecsiTb net Konnern 13bpanu ero npesnaeHToM Manatel alBOKATOB HNUTNH-
ckow obnacti, a nocne obpaszoBaHuMs B 2008 roay 3abankanbCcKoro Kpas OH BO3rMaBws
ManaTy agBokaToB 3abalkanbCckoro Kpas.

«YpoxeHel, pyaHuKa BeplurHo-dapacyHckni LLIMNKMHCKOro paroHa YuTuHckom obna-
CTU» — TaK 0DObIYHO Ha4MHaeTca Mobas brorpaduryeckas cnpaBka, OfHAKO 3T CBeAeHUSs
MaJio 4TO MOTMYT paccka3atb O MPOMECCHOHaNbHbIX M JIMYHOCTHbLIX Ka4ecTBax 4erose-
Ka. Konneru ot3biBatotcs 06 agBokate CUTHMKOBE Kak O YenoBeke HafeXXHOM, HEMOKO-
nebrMOM B CBOUIX YOEXAEHNSX, TaKMX Ha3bIBAIOT «4eNoBEK-KPEMEHb». A elle HaM U3-
BECTHO TO, Kak 0e33aBeTHO OH BNOOMeH B Npodeccmio 1 poHOM 3abankanbcku Kpan.
Ob63ToMHalL KoppecnoHaeHT becenyeT cuneHom Coseta DefepanbHOM NanaThl a4BOKATOB,
MNoyveTHbIM agBokaToM Poccmm Anekcangpom CUTHUKOBBIM.

— Poawics s B OOBIYHOM COBETCKOM ceMbe. Hac 6bL10
yeTBepo 6paTtheB. Otel] — Hukonaii ViBaHOBUY ¥ MaMa —
Mapus BapdonomeeBHa MHOTO paboTaiu, a Mbl HaXOJH-
JIUCh TI0/] TIPUCMOTPOM 6abyIku. YacTo BCIIOMUHAIO CBOU
IIKOJIbHBIE T'OABI — CIHEIUATIU3UPOBAHHBIX CIIOPTHUBHBIX
LITKOJI TOT/Ia B HAIIUX KPasXx ellle He ObUIO, U MBI, IETBOPA,
LieJible THU IIPOBOJWIIN Ha CBEXKEM BO3/lyXe 3a UTpoii B QyT-
601, 3MMO¥ KaTaJuch Ha KOHbKAX, a JIETOM OTIPAaBJIUIAChH
B Jiec 3a rpubamu-arogamu. [locjie OKOHYaHUS «BOCHMHU-
JIETKW>» IIOCTYIIWI B YUTUHCKUH ITOJIUTEXHUYIECKUI TeXHU-

CITyCTA YE€ThIPpE roZia CTajl HA4YaJIbHUKOM CaMOI'0 KPYITHOT'O
B Yure LleHTpasbHOrO paitorHoro OB/I. IIpuxoauT Bpems,
n Ka)K,Z[bIﬁ YEJIOBEK HEBOJIbHO HAYWHAET Pa3MBILUIATH O
CBOEM >KU3HEHHOM IIyTH, aHAJIU3UPYeT, Yero yAanoch Jj0-
OGUTHCS U UTO XOTeN OBl cAesaTh ele. [locie ABaALaTH JIET
CIIy>KOBI B OpraHax BHYTPEHHUX ZIesl B POAHOM 3abaiikaibe
CTaJ 3aZyMBIBaThcsA O paboTe B afBOKAType W MpUIIET B
npodeccuto. C Tex op MPOIUIO TOXKE YIKe ABAJLATH JIET.

- Kak eac npuHsiu 8 kosulekmuee, Kmo 0bLiU 8auiu-
MU HacmasHukamu?

KyM, 3aTeM OBUI IIPU3BaH Ha CPOYHYIO BOEHHYIO CIIYXKOY.
Apmeiickas )KU3Hb MHOTOE JaeT MOJIOZOMY YeIOBEKY, IIpe-
JK/Ie BCETO 3aKaJIsIeT MY»KCKOU XapaKTep.

OTCITY)XUB, BEPHYJICSA B POAHOMN TIOCEJIOK ¥ MTOCIIE He-
JIOITHX Pa3MbIIUIEHNUH Molle paboTaTh B MIIHMLIMIO. Tak
Kak y MeHs ObUIO CpeZiHee crieljdajibHOe obpasoBaHUe,
TIPETIOKUIN JOJDKHOCTD YIaCTKOBOTO MHcmekTopa [lnn-
kuHCcKoro POB/] v onpezieiviy y4yacToOK Ha IUIOLAAU Tpex
KOJIX030B. PaboTa ¢ HaceJeHHeM Hay4duia MpaBUIbHO 006-
aThCA C pa3HbIMU JIIOAbMHU — OT OTIIETBEIX YTI'OJIOBHHWKOB
JI0 caMbIX yBaXKaeMBIX B paiioHe mepcoH. VIMEHHO Torza
OCO3HaJI, HACKOJBbKO BAXKHBI [JIA COTPYAHUKA MWIULIUU
npodeccroHaIbHbIE IOPUAMYECKHE 3HAHUSA. TOIBKO Tpes-
CTaBbTe, JIIOAU obpamjaioTes K Tebe KaK MpejCcTaBUTENIO
BJIACTHU, TIPOCAT Pa3bsACHUTH TO OAWH 3aKOH, TO APYroH, a
ThI 1 CaM HX TOJIKOM He€ 3Haelllb. HOHHTHO, YTO OOJT'O TaK
MIPOZOJIKATECS HE MOTYIO. ..

I[Toce okoHvaHus B 1986 rozy Xa6apoBCKO# BBICIIEH
mkonel MB/l CCCP mMeHA HasHAuWId 3aMeCcTUTeNeM Ha-
YJaJbHUKA OTZesa BHYTPEeHHHUX Jesl BopauHCcKoro paifoHa.
Ho nepe6paBiuch Tyza, pogHble MecTa He 3abbiBai. Kak-
Jloe JIETO BO BpeM OTIIyCKa exasl B BepinHo-/lapacyH K po-
AUTEAM, KOCHI CEHO — aKTHBHbeI OTABIX Ha IPpHUPOJE MHE
HpaBwWiICA ¢ AeTcTBa. CHAMIIL Be4epoM Ha Gepery peuku
BO3JIE KOCTPA, UCKPHI B3IETAIOT U AYMAETCsI JIETKO — O cebe,
0 BpeMeHU, O fiefiaX... VI Hudero Te6s B TaKWe MUHYTHI He
TPEBOXKUT, TOJIBKO KY3HEUYHUKU CTPEKOUYT BOKPYT. ..

3aTtem Obuta yuyeba B Akagemuu MB/I CCCP, pyKoBoOz-
CTBO OTZEJIOM BHYTPeHHHX JZen KapeiMckoro paiionHa, a

A Bo Bpems cnyX6bl B opraHax MBJ, CCCP
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- HepBI)IM MOMM HACTaBHHUKOM
Ha TPOTKEHUU JIECATH JIET ObUT
npezcesaTendb npesuauyma du-
TUHCKOH KOJUIETUHU a/IBOKATOB
Buktop IlerpoBuu KaHuH.
UntepecHas cyapba 6puta y
3TOI'0 YAUBUTEJIBHOI'O Y€JIO-

BeKa. TOJIBKO IIpe/CTaBbTeE,

B a/JlBOKAaTypy OH IIpUILIEN

¢ JOJDKHOCTH  JMpeKTopa
aBTOGa3bl YIIpaBJIeHUs CTPO-
WTEIbCTBA,
JMPEKTOPCKOE KPEeCJIo Ha CTaTyC
a7IBOKaTa. A Korza mposiBiI cebs B

KPyTO IOMEHsB

npodeccru, KouTeru u3bpanu ero cBo-
UM pyKOBOZUTeNEM. B afBOKaType K TOMy
BpeMEHH CJIOKUIICS XOPOUIUI KOJUEKTHB. JIo6po-
JKeJlaTeNnbHasA aTMocdepa, YyBCTBO TOBAapHILECTBA, YesIO-
BeyecKas IyTKOCTb, MyZpble COBETHI BETEPAHOB — BCE 3TO
ITOMOIJIO YCBOUTB CIennUKY aJBOKATCKOM eITeTbHOCTH.
Jlo6pBbIM CJTOBOM BCITOMUHAIO HbIHE yieAmux — CUMOHa
Xonwuesn4ia Pozenbepra, Bacumist BopricoBuya CBUCTYXHHA,
Banepus I'puropbesrya MenbHUKOBA. C TAKMMY HACTaBHU-
KaMU, OTAABUIMMH a/JBOKaType He OIUH JIECATOK JIET, II03Ha-
BaTh HOBYIO Npodeccuro GbUIO JIErKo. [TIaBHOe, YTO HyXKHO
ObUTO CZIeIaTh CaMOMY, — IIEPECTPOUTHCS TICUXOOTHYECKH,
IIOCTOAHHO IIOMHUTH O TOM, YTO TE€NEPb TBOA 3aZia4a — HE
OOBUHATD, a 3alUIIATh. 3aKOH BpoZe ObI OZVH, & CTOPOHBI
pasHBle, I7ie KaXK/Ibli [T0-CBOeMy IpaB. Terneph IIOHUMar0, Ha-
CKOJIBKO BaYKHO KaXK/IOMY, KTO DEIIII CTaTh aJBOKATOM, yKe
vMes 3a IUIeYaMU COJIMJHBIN OIBIT CTy)XObl B IIPaBOOXpa-
HUTEJIBHBIX OpraHaX, CAMOCTOATEIBHO IPOHTH 3TOT HEPHOZ
a/lanTalyy, TOATOTOBUTH cebs1 K HOBOY MPodecCHOHaIBHOMN
posti. CBOIO HOBYIO ITPOGECCHIO s IPUHSI C AYIIOH, IIOTOMY,
HaBepHOe, OBICTPO U HACTPOWJICA Ha HY)KHBIH JIaJ.

‘W CneBa Hanpago: fo4b Onecs, xeHa Hatanbs

BnagumupoBHa, po4b EKaTepMHa BHYK AneKcaH,n,p

[
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A Cawa (cneBa) co cTapLumm
6patom Bonopen, 1958 r.

- Kaxumu 6bL1u 8awiu nepevle
wazu 8 adgokamype?
— Ha mnepBmIX mopax cra-
pajica KaKk MOXHO IyGxKe
BHUKaTh B Te 006J1aCTH TIpa-
Ba, KOTOpble He BXOAWIU B
CTyebHYI0 ZIeaTeTbHOCTh
OpPraHOB BHYTPEHHUX JeIl.
Korza stozu ob6pamianuch
3a MoMoIIblo, 6paics 3a
Jno0yto mpobieMy, a yxe
CIlyCTA HEKOTOpOe BpeMs
MOSIBWIACH CKJIOHHOCTDb K CIIe-
nuanusanuu. Eme 7o cryx6bl B
opraHax MHe ZIOBEJIOCh paboTaTh aB-
TOMeXaHWKOM Ha aBToOase. Biarogaps
Ipro6peTEHHOMY B MOJIOZOCTH OTIBITY MHE KaK
a/IBOKaTy ObLIO OYeHb MHTEPECHO 3aHMMAThCS aBTOTPaH-
CIIOPTHBIMHU JeIaMU — JOPOXKHO-TPAHCIIOPTHBIE IIPOKCIIIE-
CTBUS OT/INYAIOTCS CBOEH CrieludUKoi.

OL[HO Y3 MOUX CaMbIX IIEPBBIX X XOPOIIO 3alTOMHUBIINX-
s aIBOKATCKUX /IeJ1 ObLTO CBSA3aHO C aBapyeH, CIIyIHBIIEHCs
IIpY CTOJIKHOBEHUH [JBYX JIETKOBBIX MAalllMH Ha MOCTY 4Y€pe3
peKy YWTHHKa, B KOTOPO# MOCTpazia YeloBeK. B ogHOM 13
aBTOMOOWIEH HaXOAWINCh COTPYAHUKH CHJIOBBIX CTPYKTYP,
HO OOBUHEHME JIEIVIO Ha IPaKAaHUHA, KOTOPBIM 06paTHIcs
KO MHe 3a I0pUINJIecKOH MOMOIIBIO U 3aIuToi. [locie Tiia-
TEJIbHOTO HCCJIE0BAHUSA CXEMbI JIOPOXKHO-TPAHCIOPTHOT'O
MIPOMCILECTBUS Ha TIOJIOTHE TPOeKeH YacTu 6bUTH HalIeHb
TPacoJIOrMYecKye CJie/ibl, 2 BHUMaTeIbHOE U3y4eHHe CBU/e-
TEJIbCKUX TTOKa3aHUI BBIABIJIO JUKecBHZeTerel. Torma MHe
YAQIOCh 3allTUTUTh HEBUHOBHOT'O Y€JIOBEKA. KOFl[a CIIy4JaeT-
csl TaKOe, BCEr/ja UCIBIThIBAEITh KOJOCCAIBHBIN /IyIIeBHBIN
nogbeM. Ho cripaBezMBOCTH pajy HaZo CKa3aTh U O TOM,
41O npodeccus afBOKaTa IPUHOCUT HE TOJIBKO ITOTOXKUTENb-
HbIE€ SMOLIVU U YIOBJIETBOPEHHOCTD. I/IHOI‘Z[a HEBOJIbBHO HA4YH-
Haellb CONePeXNBaTh BMECTE C ITO3AIIUTHBIM, MHOI/A JaXKe
KOpHIIb cebsl, ECJIH YTO-TO YIIYCTHII, HEe Y€l WIH TI0 PYTUM
[IPUYMHAM He CyMeJ1 OOIErIUTh YIacTh ZI0BEPUTEJIA.

— ¥ adeokamyput 3a6aiikantsckoz0 Kpas, KOmMopyto
ebL go3znaessieme bonvule decsimu Jjem, UHMepecHds
ucmopus...

— B 1922 rogy Bhinuio nocraHosienrie BIIVK «O6 az-
BOKaType», U IIPU OKPYKHOM cyzie YnThl 06pazoBascs He-
6OHbLHOﬁ KOJ/UIEKTHUB 3allUTHHUKOB M3 BOCBMH Y€JTIOBEK.
A B 1937 rogy, Korza Ha KapTe Hallel cTpaHbI IOABUIACH
YuTHHCKass 006J1acTh, ObUIA co3ZaHa 0bJacTHAsA KOJUIETHMA
a/IBOKaTOB, B ITOCTIEBOEHHBIE T'OJBl B €€ COCTaB BXOJWIO
MEHBbIIIE COPOKa YelOoBeK. MaJouHCIEeHHOCTD 3alIUTHUKOB
0OBACHANACH CTPOTOM perlaMeHTaluel X JesaTelbHOCTH
€O CTOPOHBI TAPTUHHBIX OpraHoB. BMecTe ¢ TeM, afBOKaTy-
pa Toro BpeMeHH HeMaJIo cesiasa /iJjIs IIOBBIILEHHs IIPaBo-
BOI TPaMOTHOCTHU HaCEJI€HUA. 33].LU/ITHI/IKI/I IIOCTOAHHO
BBICTYIIAJIN C JIEKHUAMHU B TPYAOBBIX KOJUIEKTHBAaX IpeJ-
MIPUATHHN Kpas — IIPaBOBOE MPOCBelleHre IPaXKAaH ObUIO
HEOThEMJIEMO# 4acThi0 pabOThI a/IBOKATYPHI.



AnBoKaTckue GyaHu

B koHue 90-x UuTuHCKasA KOJUlerhs aJBOKaTOB Ha-
paliuBaa CBOIO YUCIEHHOCTh, HO B IIyOWHKE aZIBOKATOB
He xBaTaso. Korza B 2002 rozgy 6wt npusaTt @3 «O6 agBo-
KaTCKOU /IeATeTbHOCTH U aZiBOKaType B PD», MBI cpasy ke
BKJIFOYWIMChH B pabOTy TI0 €ro peanusanuu. [JlaBHbIM JBU-
JKUTENeM TOTO Tpotiecca 6su1 Buktop IeTpoBuu KaHuH,
Ybsl DHEPTUA U YCTPEMJIIEHHOCTh TIOMOTAJIM MIPEOZ0IEeBATh
MHOTY€ KOJUTM3UY B CTAHOBJIEHUU OyyIiei 061acTHOM Ta-
J1aTHl aZiBOKaTOB. Torza B YUTy cheXaJuch KOJUIETU CO BCEX

V¥ Ckonneramv
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YTOJIKOB Kpasi, NPUHAIN HeOOXOAUMBIE JOKYyMEHTHI, H3-
Gpaji pyKOBOZsAIIME OpraHbl nmajaThl. C TeX [MOp COBET Ma-
JIATHI CTaJl CTEP)KHEM B CTAHOBJIEHHUU coobiecta. [Tocie
Toro Kak B 2008 rogy YuTtHHCKas o61acTh M AruHCKuii by-
PATCKUI aBTOHOMHBIY OKPYT 00beAMHIIINCH B 3abaiiKab-
CKUM Kpau, yIy4IIUIOCh B3aUMOZEHCTBUE C CyAeOHBIMU
WHCTaHIUIMU, 0COOEHHO TI0 MoA60py KaZpoB B palioHaX.
Hapa6oTaB OIpe/ieJIeHHBI OIIBIT, 8ZIBOKATHI MIPUCTYIIIN
K peanuzanuu O3 «O GecIUIaTHOM IOPUAMYECKOM TOMOIITHI
B P®». TakuM 06pa3oM, yILIO BpeMsi U COCTOSTHHE HEeOIIpe-

| A. CUTHMKOBY
Bpy4Unu mepanb
«3a 3acnyru nepep,
3abaiikanbem»
A
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A Ha oxorte ¢ gpy3baMmu

[IeJIEHHOCTH, B KOTOPOM IpebbIBajia aBoKaTypa 3abaiika-
JIbS, KOT/ZIa OTCYTCTBOBAJIA CTPYKTYPHUPOBAHHOCTD BHYTPHU
a/IBOKaTCKOT'O COOOIIeCTBa.

Celiyac Ha TEPPUTOPUU HAIIErO Kpas TPYAATCS YETHI-
pe C TOJIOBUHOW COTHU KoJUler. Pa6oTaTh NPUXOJUTCA B
Ype3BbIYAHO TAKENBIX YCIOBHUAX. UTOOH XOTA Obl HpU-
6JII/I3I/ITe]II>HO YuTaTesId MOIVIA MIPpeACTaBUTh, KaK BEJIUKHU
HAIllU TIPOCTOPBI, CTOUT B3IISHYTh HA KapTy. PaccrosHue
oT YuTHl [0 paimeHTpa Moroya, 4To Ha BOCTOKE Kpafd,
MMOYTH TaKoe ke, Kak oT MockBbl 70 Coun. Ha CTOIBKO
JKe yZaneHbl oT YUTHl U palIleHTPhl, PacIoIoKeHHble Ha
3amazie 3abaiikanbsa. JJo6paTbcs Ha ceBep MOXXHO TOJNBKO
CaMOJIETOM, & B HEKOTOPbIE TIOCETKH U cejia 0e3 BeszIexo-
[ia He ornacTb. He BO Beex ellje HAaCeTeHHbBIX [TyHKTaX €CTh
MOOW/IbHASA CBSA3b U IIMPOKOIIOJIOCHBIN UHTEPHET, HO 3TU
TPYAHOCTH MBI TOCTENEHHO ITPEOJOIEBAEM.

HepaBHo nprobpeny coGCTBEHHOE TIOMeEIeHNe, KOTO-
poe cefiuac peKOHCTPYUPYEM U OCHAIIAEM OPITEXHUKOMA.
Mexxly IpounM, 3aHMMAaeM BeJylye IIO3ULUUA B CUCTEME
OKa3aHusA TPakJaHaM OeCIUIaTHOU OPUANYIECKOU ITOMO-
my. Kak M3BECTHO, cofiepKaHue COI[HATbHO- SKOHOMUYE-

A Y OXOTHMNYbEro KOCTpa

CKUX U IIPaBOBBIX peOopM MeHSEeTCs, HO TapaHTUU Kade-
CTBa TaKOW MOMOIIU JODKHEI OBITh Beerga. U aTy 3azady
agBoKaThl 3abaiikaiibs, JIOOsANME CBOM Kpait u mpodec-
CHIO, YCITELITHO PEIIAOT. 32 BHICOKUE AOCTKEHUS B 3aIIH-
T€ UHTEPECOB I'PaXJaH MHOT'HE HaIllK KOJUIETYM OTMEYE€HBI
Pa3HBIMH HarpazamMu. 3070Toi Meganbio uMm. O.H. Iie-

HauuoHanbHbIN
napk Ymnkon




BaKO OBUIM YZIOCTOEHBI 3aCIy:KeHHbIH fopucT PO CuMoH
Posenbepr u IlaBen IlpaBUAIO, YeTBEPO HAUIMX KOJUIET
TIOJTyYWJIH 3BaHue «[loueTHBIN agBoKaT Poccum». BeICOKUH
npodecCHOHAIN3M U YPOBEHb KYJIBTYPhI B pab0OTe HALINX
KOJUIET BO MHOT'OM OGYCJIOBJIEHEI T€M, YTO B aZIBOKATypy
TIpULIUTA ITOAT'OTOBJIEHHBIE KaJpbl U3 IIPAaBOOXPAHUTEIIb-
HBIX OPT'aHOB, CYZ0B, paGOTHUKM, MIPOLIEJIINE IIIKOTy I'O-
CyZlapCTBEHHO C/Ty»K6bI Ha OTBETCTBEHHBIX ZIO/DKHOCTSIX U
xoporo ce6s1 3apeKOMeHIOBaBILIHeE.

— Konunezu Haswlearom 8ac HA0eYCHbIM Uel08eKOM, a
amo e Haule Henpocmoe 8pems 0opozozo cmoum. Ecau
He cekpem, 20e «ueno8eK-KpeMeHb» uepnaem HCU3HeH-
Hble CUnbl?

— YToO6BI YesoBEK MOT YBEPEHHO LIaraTh MO JKU3HH,
IpeozioieBas J0Oble HEB3rOJbl, €My HEeOOXOAMM Kpell-
KUU THUT — 5 UMEIO B BUJY CeMbI0. BMecTe co cBoei cympy-
roii Hatanpelt BraguMupoBHOM MBI BMecTe yxke 37 JIeT.
U kyza 6bl HU 3abpackiBajia MeHS B OBbLIbIE TOJBI CIIYK-
6a, oHa Bcerga O6bUIa psAZOM. MBI BBIDACTHIM /IBYX 3aMe-
YaTeNbHBIX louepeil. Hamu eBOYKU ¢ paHHETO JeTCTBa
HU4YEro, KpoMe IOPUCIPYAEHIIUY, He BU/eNU, HaBepHoe,
[I03TOMY Y IOILIH IO cTonam oTia. Obe OKOHYUIH FOpU-
[UYeCKUN MHCTUTYT, cTapumas Ojecsa — aJBOKAT, a MIaj-
mas ExarepuHa paboTaeT B Halleil majnare B KayecTBe
cnenuanucra. Onecs nogapuia HaM C XKeHOH JBYX JTHO0OU-
MBIX BHYKOB, CTapIlIeMy y)Ke UCIOJHUIOCh CEMHA/ATh, a
MJIaJIIEMY — TPY TOZA.

— IToHumaro, umo cnpawueams adeokama o ceo-
600HOM 8pemeHU u omOblxe uauie 8cezo 6eccmblCIeHHO.
H ece nce?

— KoHe4yHO, BpeMeHU Bcerzia He xBaTaeT. Ho Kak yxe
TOBOpWI, A C AETCTBA NPHBBIK K aKTUBHOMY OTABIXY Ha
MIPUPOZIE ¥ B 3TOM CMBICJIE OCTAOCh KOHCepBaTOpoM. Kor-
Jia TIOSABJIAETCA peAKas BO3MOXKHOCTh, BMECTE C /IPy3bAMU
OTIIPABJISAIOCH HA OXOTY U PbI6asKy. Eciui ObI BBI TOJBKO
BUJIeNY, KaKas BEJMKOJIENHAsA y Hac Ipupoga. B Haurem

Kpae ecTh BCe: CTENU U TOPHI, PEKU U JIYTa, TONBIBL. ..
37ech Ipe/ICTaBIeHbI IOYTH BCE KIUMATUYECKHE
30HBI. 3UMOH — X0JI0Z]a ZI0 MUHYC COPOKa,

OT MNEPBOTO JIMLA @

JIETOM — 3Kapa 0 IUTIOC COPOKa. M XOTA KOrza-To MOU POZH-
TeJIU [IPUeXay cloga, 3abaiikaibe — MOSl pOAVHA.

— Tenepb ysice, ¢ 8bLCOMbL CB0E20 HUSHEHHO20 ONblMA,
Yymo moxceme ckazams 06 adgokamckoil npogeccuu?

— INo3HaB Ha cebe Bce ee TATOTHI, yOEAWICA, YTO pas-
TOBapuBaTh C IIOIIAaBIINM B 6e/:[y YEJIOBEKY Ka3€HHBIM A3bI-
KOM HeJb3s. [lepBoe, UTo IeT OT aZiBoKaTa 06paTUBINHH-
CA 3a IIOMOIIbIO, — IOHUMaHUA U COYYBCTBUA, U TOJIBKO
[TOTOM — /IEJIbHOTO COBETA, KaK MPABWIbHO IOCTYIIUTH B
TOU WM MHOY BO3HUKIIEN cUTyallny. B MoeM IIOHMMaHUU
aZIBOKAT — 3TO TICUXOJIOT C IOPUAUIECKUM YKIOHOM. DTHUM
a3aM MEHA YYWIU MOU HaCTaBHUKH, a CErOAHA MBI, a/IBO-
KaTbl, MPOpaboTaBIINe HE OAWH JAECATOK JIET, IepesaeM
CBOH OITBIT MOJIOIOMY ITOKOJIEHUIO.

BecenoBana Enena BACKAKOBA
®otTo u3 muyHoro apxusa A. CU THHKOBA
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MAJIO 4T0 CPABHUTCA
JTM IOPEM

Mo obulemy npaBuny MeamMUMHCKME OPraHM3aLmMmn HECYT rPaxkaaHCKO-NPaBOBYIO OTBET-
CTBEHHOCTb 33 Bpef, NPUYMHEHHbIV MEAPAOOTHKAMM NMPU UCMONHEHUM TPYAOBbIX 00s3aH-
HocTen. Ho [OOMBLUMCE CNPABEASIMBOIO peLleHMst 00 OTBETCTBEHHOCTU MedyYpexaeHus,
CTAHOBUTCSt HEBO3MOXKHbIM MPKBIEYb K OTBETCTBEHHOCTM TOrO, KTO DOofbLLEe BCEro 3TOoro 3a-
cny>uBaeT. M xoTa YronoBHbIn kogekc PO npegycMaTpmBaeT LUMPOKU NepedeHb OCHOBA-
HWW, MPY KOTOPbIX HACTYNaeT OTBETCTBEHHOCTb Bpaya, TpebytoTCsl OFPOMHbIE YCUMNS, HTODb
>KEPHOBA NpPaBoCyAMs 3apaboTanu B HY>KHOM HanpaBieHUU.

30-1eTHAA LIKOJIBHAA YYUTENbHUIA, HAXOAACh Ha PaH-
HeM cpoke 6epeMeHHOCTH, OblTa TIOCTaB/IeHa Ha YUeT B JKeH-
CKYI0 KOHCYJIBTALMIO, T/Ie TIOCTOSHHO IPOXOZMIA TUIAHOBBIE
OCMOTPHI CIENHUANTUCTOB. [l IpeayIpexaeHNs BO3MOXKHbBIX
OCJIOKHEHMH TMalleHTKAa HaXOAWIACh IT0J ITOJHBIM JVCIIaH-
CEPHBIM U CTal[MOHAPHBIM HaboaeHrneM. Kakux-6o 3a60-
JieBaHUH y Gyzy1iieii MaMbl BBIIBJIEHO He GBUIO, YTO OTPaXKEHO
B MeIMIIMHCKUX JOKyMeHTax. Koria mpuImio BpeMs, ee Ha Ma-
LIMHEe CKOPOM ITOMOIIX AOCTaBIIN B poazoM Ne2 IleHTpasb-
HOTro parioHa Bosrorpaza.

[Ipy mocTyIuleHMy MaleHTKU B IIPUEMHOE OT/Ae/IeHUe
BCe JelCTBUA Bpadya-TMHEKOJIOra JO/DKHBI NTPOBOAUTHCA B

ApBokart
NpuHa
Kanto)xHas

COOTBETCTBUU CO CTaHZAPTaMM 6a30BOro IIPOTOKONA BeZe-
HUA POJOB, YTBEPXKAEHHBIMU MuH3paBcopassutua B 2011
rofTy, KOTOpbIE IIPOIKCAHEL U B JOKHOCTHBIX MHCTPYKIVAX
MeznpaboTHHKa. OCMOTpEB TIAlMEHTKY, Bpad M. 3aBesa UcTo-
puto 6ose3HH. V1 XOTA JKEHIIMHE 110 MEJUIMHCKUAM OKa3a-
HUAM TpeGOBaloCh ONEpaTUBHOE BMEIIATENbCTBO, Bpayu 6e3
ee NMUCbMEHHOTO COIIacHsA eAWHOJIMYHO NPUHIA pellleHue,
OTMeHsAIoIIee ollepaluio. B pesyibrare — ZieBOUKa POAWIACh
B COCTOSHUM acHUKCHM, Y NPUHUMABIIEH POZBl aKyIIepKU
MEJMIMHCKUX TO3HAaHHUI OKa3aJoch HEJOCTaTOYHO, a Heoo-
XOA¥Mas B TAKUX CIIy4asx CIeMaIn3ipoBaHHasA IOMOIIb 110-
JiocIiesia CIMIIKOM HO3HO — pe6eHOK CKOHYAICA. TaKeIbIMU
HOC/IEZICTBUAMU OOEPHYIIHCh POABI U VIS 37I0POBbS MATEPHU —
JKEeHIIIMHA y»Ke He CMOXKeT UMETb JeTel.

BaykHEBIH HIOAHC: TTAIIMEeHTKY IPYHUMAJIA OIIBITHBIN Bpay ¢
30~IETHBIM CTaKeM, KOTOpast ZI0JDKHA ObLTa IIpeBUAIETH OITac-
Hble TIOCJIEZICTBYS CBOErO PEIleHus /Il MaTepu U pebeHKa.
Ho oHa He To/IbKO Ha/yIeXaIiuM 06pa3oM He UCIIOJHIIA CBOU
00513aHHOCTH, HO W HapyllWia MOpaJbHBIE YeIOBeYeCKUe
TPUHIMIIBL. Peaknysa MeJULIHHCKOTO coo0IecTBa Ha CMEPTh
HOBOPOXKZIEHHOTO ITOC/IeZIoBaIa IT0C/Ie 3asAB/IeHNA MTAllMeHTKN
B Komurert 3apaBooxpaHenus Bosrorpazckoii obnactu. Kimu-
HUKO-3KCIIepTHBIE KOMMCCHM TIPU3HAIM HapyLIeHUs Meau-
I[MHCKUX CTAHZIAPTOB IPY OKAa3aHUU MeUI[IHCKOM IIOMOIIY.
[Ipu sTom Bpad M. noHec1a AUCHIAIUIMHAPDHOE HAaKa3aHUe, B
TOM YHCJIE C IPOXOXKEHNEM IPOLIE/yPHI ITOBBILIEHNS Bpayes-
HOU KBaIMUKALMY U TIOCIEAYIOIIEH TepeaTTecTal|u.

Bruia HaZie)x/1a, 9To [IPY TaKUX OOCTOSTENbCTBAX CYJ, BbI-
HeceT cIpaBejJiiBoe peleHre. Ho HU 5, HU mocTpajaBias
OT JleMcTBHI HepaJMBOTO Bpadya /I0OBEPUTEbHUIIA He IIpefi-
HoJyiarajgy, KakuM JOJITUM OyZieT IyTh K CIIPaBeJIMBOCTH.
Hauru uckoBble Tpe60BaHMUs OCHOBBIBAIVCh HA BO3MEIEHIN
MOPaJIbHOTO BpeJa, NPUYMHEHHOT0 HeHa IeXallM 1 HeKa-
YeCTBEHHBIM OKa3aHHEeM MEeJUIIMHCKUX YCIyT, HapylleHMs-
MU MeZIIEPCOHATIOM POAZIoMa 00s3aTebHBIX K TPUMEHEHHUIO
CTaH/]APTOB OKa3aHUA MEUI[MHCKON IIOMOIIY, ITO IIPUBEJIO
K CMepTH HOBOPOXKZIEHHOTO pebGeHKa U IPUYMHEHUIO Bpea
3[I0POBBIO MalMieHTKU. OHAKO HY IIpe/ICTaBJIeHHBIE B CYZ, 10-



Ka3aTe/bCTBa, HU HOPMBI IIPaBa, PeryIHpyoIre Tpe60BaHIe
0 BO3MEI[EHUH MOPaJIbHOTO Bpe/ja, He HAIIUTH CIIPABEeJIMBOM
oreHKH y ciyT ®eMuzpl B mepBoii mHCTaHIMK. CBOM OTKa3 B
V/IOBJIETBOPEHUH TPeOGOBaHUI UCTIIA CYZ, OCHOBBIBA Ha TOM,
YTO OTCYTCTBYeT IIPUYMHHO-CJIEICTBEHHAS CBA3b MEXKIY Aei-
CTBUAMHA MeZIIEpCOHAa/Ia U HACTYIIUBIINMHA MOC/IECACTBUAMU
UL TALIMEHTKY U ee HOBOPOXKJIEHHOTO pebeHKa.

CornacHo Ilocranosnenuto Ilnenyma BepxosHoro Cyza
P® ot 28.06. 2012 1. N21, K OTHOIIEHHAM 10 TIPEJOCTABIEHUIO
TpaxgaHaM MEIUIVHCKUX YCIyT, OKa3blBa€MbIX MEIUIIVH-
CKVIMH OpraHU3allMsIMU B paMKaX J00POBOJIBHOTO M 0053a-
TEJIbHOTO MeZICTPaXOBaHUsA, IPUMEHAETCS 3aKOHOATEIbCTBO
0 3aluTe TIpaB MoTpebureseil. VI B COOTBETCTBUM €O CT.15 3a-
koHa P® «QO 3amuTe npaB noTpebuTesneli» MOpaIbHBII Bpes,
TIPUYMHEHHBIH TOTPEOUTETIO, TOZJIEKUT KOMIIEHCAIIHH.

Cyﬁ[ r[epBoﬁ VIHCTAHIIMU HE BBIACHWI JBa ITTaBHBIX BOIIPO-
ca: COOTBETCTBOBAJA JIM KAYeCTBYy OKa3aHHas MeJWIMHCKAs
TIOMOIIIb ¥ He OBUIM JT HapyLIeHbI TpaBa NaldeHTa IpH MoJy-
YeHUH 3TOM rmoMomn? /oKa3aTelbCTBA JKe B BU/e IPU3HAHUSA
KOMUCCHAMY HEHa/IeXKallero KauecTBa MeAULUHCKUX YCITyT
Y HapyllleHVe [IpaBa UCTULILI HA UX ITOJIy4eHYe Cy/l He OLIeHWII,
Kak Toro Tpebyer ct.67 I'TIK
P®. Eie GoJbiliee pa3zodapo-
BaHMeE OXXHJIAJI0 HAC B aresuIsi-
LIMOHHON MHCTaHLMU Bosro-
rpajickoro o6Jcyzia, KOTOPBIN
TIPUILEJT K BBIBOAY O TOM, YTO
pellleHre TIepBOY MHCTAHI[UI
CIIpaBe/TUBOE ¥ 3aKOHHOE, a
JlIoKa3aTe/JIbCTB BHHBI MeEJM-
L[MHCKOTO YYPEeX/JEHUs B He-
Ha/UIe)XalieM OKa3aHUU Me-
AVLVHCKUX YCIIYT HET.

Cob6cTBeHHOE PodeCcCHOHANBHOE YyThe U Bepa B IIPaBo-
CyZivie 3aCTaBWIN MeHS 0O6PaTUThCA C XKanobol B IIPE3UANYM
Bosrorpazickoro obicyza. Cyzs Kaccal[iOHHOM WHCTaHIIAN
MpU3HAJI, YTO B JEHCTBUSAX MEIUIMHCKOTO YIPEKAEHUA
VIMeJIO MECTO HeHa/ylexalliee OKa3aHHe MEeUIMHCKUX YCIyT
BpauoM M., He OTBeYaBIIMX OQUIMATBHBIM TPeOOBaHUAM,
TIIpeAIcaHuAM U IIpaBUIaM. A sTOo M CIIyKUT OCHOBaHHWEM
VIS TPaK/JAHCKO-IIPABOBOH OTBETCTBEHHOCTH MEUIIMHCKOTO
yapexaeHus. [Tocie OTMeHBI ale/UIIMOHHOTO OIIpeZieIeH s
U pellleHys Cyza epBoy MHCTAHIMY IIPH HOBOM pacCMOTpe-
HUU [ieJ1a UICKOBbIE TPebOBaHUs MO€l 0BEPUTENbHUILIBI OBUTH
yZAOBIeTBOpeHbL. CIIpaBeTMBOCTh BOCTOP)KECTBOBANA, HO Ha
STOM HCTOPHUS He 3aKOHYMIACh, TaK KaK IIPUBJIEYDb K YTOJIOB-
HOM OTBETCTBEHHOCTH Bpava 0Ka3ajoch ellle TPyAHEe.

B CBfA3M €O CMepThIO HOBOPOXXAEHHOTO MOS JJOBEPHU-
TeJbHUI[A 06paTWIach B IIPABOOXPAHUTENbHBIE OPTaHbl C
3asdBJIeHHEM, B KOTOPOM MPOCWIA INPUBJIEYb K YTOJIOBHOM
OTBeTCTBeHHOCTH Bpadya M. IIpOTHBOIIPAaBHOCTh Bpauye6GHbIX
JedictBuii (6e3zelicTBUA) ycTaHaBIMBaeT GaKT IIPaBHIBHO-
CTH WIX HEeIIPaBWIbHOCTY OKa3aHUA MaIEeHTy MeJULIMHCKON
TIOMOIIM. A Tak Kak B cIydae ¢ MOel OBepUTebHHUIEH He-
IPaBWIBHOCTb OKa3aHUA MEAUIMHCKOM OMOIIH Oblia I0Ka-
3aHa, Y CJIe/ICTBEHHBIX OPraHOB FOPUNYECKY BO3HUKIIA HEO0-

Kak 3actaBuTb paboTaTh togen
B MOrOHax, He XenakoLLmx
YTPY>KAaTb cebsi NpoLeccyanbHom

MPOBEPKOU OHepeHOW CMepPTH
HOBOPOXAEHHOI0?

HABOJIEJIO ®

XOZIUMOCTD B IIPOBEPKe NPUYMH HeOIaronpHATHOTO MCXO/a,
YyeM SBIJIACh CMEPTh HOBOPOXK/IEHHOTO PebeHKa.

Jlo MoMeHTa BO30y:KeHUA YTOJIOBHOTO JieJia IIaBHOM Co-
CTaBJIAIOLIEN TIpOliecCyanbHON MPOBEPKU IO GAKTy CMEpTH
YyeJloBeKa SABJAETCA CyAeOHO-MEJUIMHCKOe HCCTIeJOBaHME,
HO CJIefloBaTeNb He HazHauwi ero. [locuutas cebs 3HATOKOM
B 00671aCTH 3KCIIEPTHO-MEJUIMHCKUX TIO3HAHUH, CHaYasa OH
CaMOCTOATENTBHO CZleflal BBIBOZ O TOM, YTO MPHYKMHA CMEPTH
pebeHKa CBsi3aHa C HAIMYMEM [ATOJIOTHI Y MaTepH, ¥ OTKa3aJl
B B030y:xaeHuu Jena. [1oce OTMEHBI 3TOTO MOCTAHOBJIEHHS
HeobXOAMMOe KCCIIeIOBaHUe BCe-TaKU Ha3HAYWIA U IPOBe-
Jii. BO3MOYXHO, JaHHBIH GaKT U He Mpe/CTaBIwT Obl UHTEpPeca,
ecu 6BI He BBIBOABI CyIeOGHO-MEANIIMHCKOTO UCCIeA0BAHMS,
COCTaB JKCIIEPTHOM KOMUCCHU U (pAKTUUECKOE U3TOTOBIEHLE
aKTa, KOTOPBIH 110 «CYaCTINBOM CITy9altHOCTH» OSIBIJICA B Ma-
Tepuaiax MPOBEPKH TOJIBKO TIOCJIE TOTO, KaK ObUIa IpoBeeHa
CyZie6HO-MeINIIMHCKAA JKCIIEPTH3a 110 MPAXKAAHCKOMY JeTy.
T1put 3TOM BBIBOZIBI MEAUIMHCKOTO UCCIEA0BAHMS TIOTHOCTHIO
TIOBTODSUIM OTBETHI HA BOIIPOCHI, IOCTABIEHHBIE B OIIpe/iesie-
HUU CyZla O Ha3HAYEHUU CyIeOHO-MeAUIMHCKOM SKCIIEPTHU3HL.
CKOHI/IPOBaHbI 6I>IJII/I Y BbIBOZABI KJTMHUKO-3KCIIEPTHBIX KOMHUC-

CUli, BBIABIABIINX HEHaJ-
Jiexalniee OKazaHWe Meau-
LUHCKUX YCIYT TpakJaHaMm
B JIe4eOHBIX YUYpeXKIEHUAX.
[MoHATHO, YTO TIOZOGHOE CY-
Zle6GHO-MEeIUIIHCKOe  HCCIle-
ZIOBaHKE He MOIIO 3aMEeHHUTh
coboit  cyme6HO-MeAUIIH-
CKYIO SKCIIEPTH3Y.

Bce moBogpl mocTpazas-
e MaryeHTK 0 HeobXo-
JVIMOCTU TIPOBECTH TIOJHYI0 U OOBEKTUBHYIO TIPOBEPKY IO
daxTy cMepTH pebGeHKa U BO30OYAUTh YTOJIOBHOE ZIeI0 pa3bu-
BAJINCh O IVTyXYIO CTeHy HEIOHVMAaHHA CIyKUTelel 3aKOoHa.
JleiicTBYsA ClieoBaTeNst CBOAWINCEH K GOpMasbHOM pacieyar-
Ke OYepeJIHOTO HEMOTHBHUPOBAHHOTO TTIOCTAHOBJIEHUA 06 OT-
Ka3ze B BO30Oy:xJeHHH Jiena. Komupys npepIayIpii mporeccy-
aJIbHBIN ZIOKYMEHT, OH Jja’ke He YTPyKzas ce6s M3MeHeHHeM
MOTHBHUPOBKH OTKa3a U IIPUBEACHWEM apryMEHTOB, JIOTUYHO
OOBACHAIIINX OTCYTCTBUE B JIEWCTBHAX Bpaya M. cocraBa
YTOJIOBHOT'O IIPECTYIUIEHHA.

JleiCTBUA TIPOKypaTyphl IO ’KajobaM 3asgBUTETbHHUIII
3aKaHYMBAJIMCh WX HAIPaBIEHUEM B HIDKECTOSIIYIO TIPOKY-
partypy. A OTTyza UK COOOIIEeHHs 00 OUepeIHOM OTMEeHE TI0-
CTaHOBJIEHUSA CJIefioBaTess 06 OTKase B BO30YXKJEHUM Jea.
Yo 370? HexxenaHve paboTaTh WM JTUYHAS 3aMHTEPECOBaH-
HOCTh B MCXO/Ie TIPOBEPKU? B HalleM citydae cyzipio, He TIpU-
MEHUBIIIETO 3aKOH, ITOIIPABIJI CyZl BBICIIEH MHCTAHIMH. A KaK
3aCTaBUTh paboTaTh JIFOZIEH B IOTOHAX, KOTOPbIE HE JKEJIAI0T
YTPYXJaTh cebs «epyHZOi» B BH/E IPOIECCYaJbHOMN IIpO-
BEPKU OYEPEIHON CMEPTH HOBOPOXK/EHHOTO, CIIUCAB BCe Ha
0OBIYHBIE HEGIATOTIPUATHBIE MEAUIIMHCKYE TIOCTE/ICTBYS.

Vpuna KAJTFOKHAS,

wieH AIl Bosrorpa/ickoii o6macTu
®oro Buramsa AJITABAEBA
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bE3 bYMAXKH —

Tbl bYKAILLIKA

Bonpeku pacxoxemy MHEHMIO, 3HAYUMOCTb DYMaXHbIX [JOKYMEHTOB B HacTOsILLIEe BPEMS He
NpeyMeHbLLAeTCs — 3a4acTyio UMEHHO MNCbMEHHOE CBUAETENBCTBO CTAHOBUTCS PeLLaIoLLIMM
[10Ka3aTeNbCTBOM MPK paspeLleHn cnopa. Ecnv nonbitatbes cchopMynmpoBaTh YHUBEPCATb-
HOe onpefeneHue AOKYMEHTa, TO 3TO — HafnexallymM 06pa3oM 0hopMIIEHHbIN MaTepUarb-
HbI1 OOBEKT, COAEPXKALLMIA NEYaTHYIO, PYKOMMCHYIO AN NHBIM CNOCOBOM 3athMKCMPOBAHHYIO

NHOPMaLMIO.

OZHUM U3 YCJIOBUU JEATENbHOCTH INPOU3BOJCTBEH-
HBIX, KOMMEPUYECKUX U JIPYIHX OpraHU3alfil ABIAETCA ee
JOKyMeHTaIbHOe odopMieHre. Hamdre Wi OTCyTCTBHE
KaKoro-1u6o BU/a AeTebHOCTH MOATBEPKAAETCSA BO Bpe-
M TIPOBEPOK, MPOBOAMMBIX QUCKATbHBIMA U APYTUMH
KOHTPOJIMPYIOUIMMU OpraHaMu. VIHBIMU CJIOBaMH, ZOKY-
MeHTOO60POT OpraHu3aruii 6ol GopMbI cO6CTBEHHO-
CTH MMeeT OOoJIBIIOe IPABOBOE 3HAYEHHE.

3HAYMMOCTD /JIEJIOBBIX OyMmar IpeArosaraer, 4To aj-
MUHHUCTpaIys o0sg3aHa MPUHUMaTh HEOOXOAUMBIE MEPBI
110 X COXPAHHOCTH. [IOHATHO, YTO IIPU HOPMAaJIbHOMH Jle-
ATETBHOCTU TPEeAIPUATHI TPo6ieM OObIYHO HE BO3HU-
KaeT. JIOCTyIl K MecTaM XpaHeHHUA JOKYMeHTAallMl UMeeT
KaK anmapar yrnpasieHus GupM, TaK U CIELUaTINCTHI,
OCYIIECTBIAIONINE OPTaHU3aIMOHHOE U 3KOHOMHYECKOe
PYKOBOZCTBO, B TOM 4rcyie GUHAHCOBO-paCYeTHEHIE U yUeT-
Hble GYHKIUH.

Appokar
leoprun
Cyxapes

Ho XW3Hb CKJIaQJBIBAETCA TaK, YTO BO B3aMMOOTHO-
LIEHUAX MEXZAY AUPEKLIUeN NpeAIpUATHA U MePCOHATIOM
WHOT/IA BO3HUKAIOT KOH(IUKTEL. B Takux cutyanusx Ges-
OIMaCHOCTD TEKYIIEH JOKYMEHTAIUH U apXuBa GUPMBI CTa-
HOBUTCS COMHHUTENbHOU. HU /I KOTO He CEeKpeT, 4To He-
Z06pOoKeNTaTeNbHbIN COTPYAHUK M3 KaTETOPUHU CITYXKaIlIUX
B CHJIy CBOET'O IOJIOXKEHUS TIOPOY MOXKET U3PALHO HaBpe-
JUTb paboToZaTeN o, TO €CTh AeCTabWIN3UPOBaTh TEKY-
LIYIO /IeITeTbHOCTh KOMIAHUK. 3HAYUTENTbHO OCIOXKHUT
CHUTYaIUIO He TOJIIBKO COKPBITHE U U3BATHE, HO ZJaXKe U3Me-
HEHUe MeCTa XpaHeHHsI He0OXOAMMBbIX IOKyMEHTOB, YTO He
MTO3BOJIUT BOCIIOIb30BAThCA UMHU B HY)KHBI MOMeEHT. Eciu
HCKOMBIE JOKYMEHTBI COKPBITBI, €CTh IIIAHC UX PA3bICKaTh,
a BOT €CJIM UX TIOXUTWINA WIA YHUYTOXWIH, TPYAHOCTEH C
BOCCTaHOBJIEHHEM HYXXHBIX OyMar He M306eKaThb.

B 3TOM CJTy4ae PyKOBOZCTBO HPEAIIPUATHA HOCTapaeTcs
3aUKCUPOBaTh MHIWZEHT: OGOPMHT HMHCHMEHHBIN aKT C
TepeyHeM yTpadeHHbIX JOKYMEHTOB, HAa3HAYUT KOMFHCCHIO
JUIS OTIpe/Ie/IeHUsT BO3MOXKHBIX TIPUYMH UX MICYE3HOBEHUSA U
BO3bMET OOBSICHEHMUS C OTBETCTBEHHBIX 33 XpaHEHHUE COTPY/-
HUKOB. OZIHAKO HY)KHO 3HATh, YTO PE3y/IbTAThl BHyTPUBEIOM-
CTBEHHO! NPOBEPKY PECTaBUTEISIMHU BIACTH TPUHUMAOT-
51 BO BHUMAaHHE TOJIBKO B TOM CJIy4ae, eCJIU JAHHOE COOBITHE
6bUTO HAZITTEXKAIMM 06pa30oM 3apernCTPUPOBAHO B ITOTUIIUN
1 110 GaKTy NOXUILEHNS JOKyMEHTAlN OpraHaMy BHYTpeH-
HUX JIeJ TIPOBe/IeHa ITPoBepKa. BmecTe ¢ TeM, cyiecTByromas
IpaBoBas YKJIOHYMBOCTb HEPEJKO HpefornpezessieT Hebe-
3bI3BECTHOE TIPOLIECCYaIbHOE PEllleHNe OpraHa ZJo3HaHusd, a
MMEHHO — OTKa3 B BO30YK/IEeHUH YTOJIOBHOTO JleIa.

[TopsiZioK BeZieHUA CBOell OQUIIMANBHON [JOKyMEH-
Tal¥ TOCYAAapCTBO perVIaMeHTUDPYET JOBOJBHO YeTKO,
YTO 06ecreyrBaeT HOPMAJbHYIO JeSTeTbHOCTh OPTaHOB
TOCYyZapCTBEHHOTO WJIM MYHUIUIIAJBHOTO yIIpaBJIeHMUs.
[TockombKy OOGBEKTOM IIPECTYIUIEHUs SBJAIOTCA O0Ole-
CTBEHHbIE OTHOLIEHUS, TO HOCATATEIbCTBO HA HUX MOXKET
TIPUYMHUTD CEPhE3HBIH YIIlep6 HOPMaTbHOU ZeATETbHOCTH
OpraHOB BJIACTH M OpraHM3aLWi JHOO0 HAPYLIUTH IIpaBa
rpaxzgas. Tem He MeHee, cT. 325 YK PO, npeaycmaTpuBa-
olas YTOJOBHYIO OTBETCTBEHHOCTh 32 COBEPIIEHUE IIpe-
cTymieHui B cdepe JOKyMeHTOO60pOTa, 3aKOHOZATENIEM
ABHO HezopaboTaHa, HECMOTPS Ha TO, YTO B 3Ty HOPMY
yKe BHOCWJIUCh U3MeHeHus defepasbHbBIMU 3aKOHAMU OT
07.12.2011 r. N2420 u ot 06.05.2010 r. N281.



1o cMBICTy YIIOMSHYTOM CTaThU YTOJIOBHOMY IIpeciie-
AOBAaHUIO IIOJIE€XKAaT JIMIIA, BUHOBHBIE B ITIOXUINEHUN .T[I/I6O
COKPBITUUN OCl)I/ILII/Ia]ILHLIX AOKYMEHTOB, a TaKXKe€ B IIOXU-
IIEeHWHU Yy IpaXJaHWHa MacnopTa Wir APpyroro Ba)XHOTO
JINYHOTO JoKyMeHTa. OIacHOCTb TaKOT'O IPECTYIIEHHS
3aKJIFOYAETCS B TOM, YTO HE3aBHUCUMO OT €ro LU U MO-
THBOB OHO HapyIlaeT NOPSAOK BeAeHUA OPpUIMAIbHON
JOKyMeHTalluu. BMmecTe ¢ TeM yNOMAHYTOH cTaTbed He
npegycMaTpuBaeTCad OTBETCTBEHHOCTb 3a IIOXUILEHHE
JIOKYMEHTOB, OTHOCAIIUXCA K JOKYMEHTOOOOpOTy opra-
HHSaHHﬁ. C‘II/ITaeTCH, YTO TaKWe€ AJOKYMEHTBI HE BJIMAIOT
Ha JIeATeIbHOCTh OPraHOB BJACTH, U IO3TOMY UX IIOXU-
L[eHYe He OTHOCUTCA K IIPECTYIIEHUAM IIPOTUB NOpAAKA
yIpaBaeHUA.

B T0 ke BpeMs GeccriopHa BXXHOCTh HEODUIMATbHBIX
JOKYMEHTOB /I BJIaZleblla, IOTOMY YTO MX COCTaBJIEHHE
00yCIOBIEHO 3aKOHAMH U WHBIMH HOPMAaTHBHO-IIPAaBO-
BBIMU aKTaMHU TOCYAApCTBa, a IOCIeAyollee XpaHeHHe
TIO/IJIEXKUT UCIIOJTHEHUIO B YCTAHOBJIEHHOM TOCYAapCTBOM
nopsagke. Hessupaa Ha
OOIIETPUHATHIH CTATYC, Ta-
KM€ JJOKYMEHTBL MOTYT CJIy-
JKHUTb AOKa3aTeJIbCTBaMH
Wi¥, HAao6OpOT, OTPUILIAThH
HaJn4Yue KaKoro-mmbo co-
ObITUs Wik dakTa, UMEIO-
Iero HOpUAUYECKOEe 3Ha-
yeHune. Ocobasi Ba)kKHOCTb
pujaeTcs JOKyMEHTaM B
XOZle CyZieOHBIX IIPOIIECCOB,
Halnpumep, IMpU HCCIEAOBAHUU IIPEACTABJIIEHHBIX Yy4acT-
HUKaMW IMHUCbMEHHBIX JOKAa3aTeJIbCTB, MOATBEPKAAOIINX
opugryeckre GakThl, JUOO MPeZOCTaBIAIINE OIpeze-
JIEHHbIE TIpaBa WIN OCBOOOXKJAMOILINE OT KaKUX-TU60 06s-
3aHHOCTEH.

BHe BCAKOTO COMHEHUs, IPOTUBONIPaBHOE obpaleHne
C BXXKHBIMU JIJIS1 BIaZiefIblia IOKyMEHTaMU ZI0JDKHO TIpeciie-
A0BAaTbHCA IMTPABOOXPAaHUTEJIbHBIMHA OpraHaMU B YTOJIOBHOM
TIOPSZIKE.

3ameuy, MOCTENEHHO 3aKOHO/ATENBCTBO IIPUOIIMIKAET-
¢Sl K peasiusM CEeTOJHALIHEro AHA. B moboM cirydae o6BU-
HEHNE B COBEPIIEHUU ITPECTYIVICHWA MOXET OCHOBBIBATHCA
JIVIIB Ha MOJIOXKEHUAX YTOJOBHOTO 3aKOHA, OTIpe/ieNIsole-
TO MMPECTYITHOCTh A€AHWA, €r0 HAKa3yeMOCTb U UHBIE YT'O-
JIOBHO-TIPABOBbIE MOCIEACTBUSA, 3aKPEIUIAIOIIETO BCE MPU-
3HAKH COCTaBa MPECTYILIEHUS.

CocTas npegycMoTpeHHoro cT. 325 YK P® npectyrue-
HUA OomIpeziesieH Kak GpopMasbHBIN, U IPECTyIUIeHHe pU-
3HAE€TCA OKOHYEHHBIM C MOMEHTAa COBEPIICHUA ITPOTUBO-
MpaBHBIX ZelicTBuii. Takke He sABIAETCI 0053aTeTbHBIM
MIPU3HAKOM OOGBEKTHBHOM CTOPOHBI COCTaBa IPECTYILIE-
HUA NPUYMHEHNE MMYyLIeCTBEHHOTOo yiiep6a. [ToCKOIbKy
OIIpeAC/INTD MaTE€PHUAJIbHYIO CTOUMOCTD JOKYMEHTOB BECh-
Ma 3aTPYAHUTEIbHO, OTBETCTBEHHOCTh HACTYIIAa€T HE3aBU-
CHMO OT UX PIMy]J.IeCTBeHHOP’I IJEHHOCTH. OTCIOL[a BBIBOJIBI:
KkBanMUKAIMA IPECTYIUIEHHS — TOXUIIEHUA JOKYMEHTOB

[poTrBONpaBHOe obpaLLEHVE
C BaXKHbIMW A1 BNagesbLia

OOKYMEHTaMW OOJIXHO
rnpedienoBarbCAd B YITOJIOBHOM
rnopaake.

AKTYAJIbHO @

3aBHCHUT He OT CTaTyca UX BIaJesblia, a OT XapaKTepa co-
BepIIeHHbIX ZIeHCTBUM, HallpaBJIeHHOCTH YMBIC/IA U IIeu
BUHOBHOTO. [Ipy 3TOM AVCKYCCHOHHBIM fIBJIeTCH 00s3a-
TeJIbHOe IIpeZIIecTByIollee IIPOTUBO3aKOHHOMY JesHUI0
HajJM4yhe KOPBICTHOTO MOTHBA: 3JIOYMBIIUIEHHUK H3Ha-
YaJIbHO MOXKET U He IIPeAIoaraTb BO3MOKHOCTH M3BJIeYb
MaTeprabHYI0 BeIrogy. Ho He3aBUCHMO OT M3HaYalbHBIX
OGYXK/IEHUI TIO3KE y HEro BIIOJHE MOXET BO3HUKHYTb
JKeJIaHHe BOCIIO/Nb30BaThCA cUTyauuei. Hampumep, mo-
CJle TIOXHIeHNsA OyXralTepCKUX IUIATEeXKHBIX BeJOMOCTeN
CTsDKATeh MOXKET 0OpaTUTHCS K ObIBIIEMY paboTogaTeNIo
C MCKOM O B3BICKAaHUU «33/I0JDKEHHOCTH» IO 3apaboTHOM
iare.

HepocTaTKy WM HEIIOJHOTA 3aKOHOAATeIbCTBA Hepes-
KO CTaHOBATCSA HENPeOJOJUMBIM IIPENATCTBUEM IIPU pas-
pemenuu fena. Tak, B OnpezeneHun KOHCTUTYLIMOHHOIO
Cyza P® ot 16.12.2010 r. N21671 cka3aHO, 4TO IOHATHE
«o0GUINATBHBIA OKYMEHT» SIBIAETCA OLIEHOYHBIM. A 3TO
O3HAYaeT, YTO B Ka)X[OM KOHKPETHOM CJIydae, UCXOJA U3
paccMma-
TPUBAaeMoOro Jena, JOJ-
JKeH pelIaThcs BOIIPOC O

00CTOATEHCTB

craryce JokyMmeHTa. Kak
HEOZIHOKPAaTHO  OTMedYas
KoHcruTtynuonusl — Cygz,
[IpaBOBblE HOPMBI, OyzAydu
Pas3sJIMYHBIMU 110 Xapak-
TEPY W 3HAYEHUIO, B TOM
Yycie W Te, YTO BKJIIOYA-
0T OLI€EHOYHBbI€ IIOHATHA,
YCTaHABIUBAIOTCA C YY€TOM HeoOX0AUMOCTH ux 3ddek-
TUBHOI'O IMPUMEHEHHA K HEOIPpaHWYECHHOMY 4YHUCIYy KOH-
KPEeTHBIX IIPABOBBIX CUTyallH.

B COBPEMEHHOM MHUPE €CTb BO3MOXXHOCTb ITIOMECTUTH
nHGOPMALIMIO Ha 3JIeKTPOHHBIE HOCHUTENU C IMOMOIIBIO
TEXHUYECKHX CPEACTB. Tak IOABUWICS CaMOCTOSTEIbHBIMN
TUI JOKyMEHTOB — 3adUKCHpOBaHHas Ha 3JE€KTPOHHOM
MaTrepraJbHOM HOCHTeJe KOMIIbIOTEPHAsA 3aluch. BmecTe
C TeM, B HaCTosIllee BpeMsl CyLIeCTByeT OoJbliasi mpobJie-
Ma IpU3HaHUA IMOAJITMHHOCTU TaKUX JOKYMEHTOB, BO3MOX-
HOCTb Ha/JIEXKAIET0 YAOCTOBEPEHUS U, COOTBETCTBEHHO,
NIPU3HAHUA UX IOPHUANYECKON CHIbL. I103TOMYy IVIaBHBIM
TpebOBaHMEM K JJIEKTPOHHOMY JOKYMEHTY SBJAeTcA 00-
JlaflaHe HeoOXOAWMBIM U JIOCTATOYHBIM HaboOpoM Ipu-
3HAKOB OOBIYHOTO FOPUAUYECKH 3HAYMMOTO JOKYMEHTA.
BeccriopHoe yz06CTBO 3JIEKTPOHHOI'O AOKyMEHTA 3aKJIIO-
YyaeTcsi B BO3MOXKHOCTH €0 BU3YaJbHOIO 0003peHusd Ha
9KpaHe JAWCIUIes KOMIIbIOTepa, a IpU HeoOXOAUMOCTH —
IIPOCTOTE BOCHPOU3BEJEHU KOIUU Ha OGYMa)KHOM HOCH-
Tese. VI3 3TOrO cjeAyeT BBIBOZ O TOM, YTO YHUYTOXEHUE
KOMITBIOTEPHOU MHPOPMAIUU WIN HE3aKOHHOE H3BbATHE
SJICKTPOHHBIX JOKYMEHTOB TaK K€ AOJIKHO ITPU3HaBaTbCA
IIPECTYIIHBIM U ITPEC/IEA0OBATHCA B YTOJIOBHOM ITOPAAKE.

Teopruii CYXAPEB,

wieH AIl Yess6UHCKOM 061acTH
®oTo Buranusa AJITABAEBA
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CMEPTE/NbHbIN Y[IAP

Mpobnema HacUNMs B CEMbe Ha CErOfHSALHWI OeHb Ype3BblHalHO OCTPa, OAHAKO [0
CUX MOP B Hallen CTpaHe el He yaenseTcs OOMXKHOro BHUMaHMA. NockonbKy ObiToBoe
HaCKMe y HaC PaCcCMaTPUBAETCA Kak HeYTO 0ObIAEHHOE, He BbIXOAsLLEe 33 paMKU NAY-
HOW XW3HM Cynpyros, TO AO CUX NOP He pa3paboTaH U He MPUHAT COOTBETCTBYIOLLNM
befepanbHbI 3akoH. BmecTe ¢ Tem, 370 3n10604HEBHOE ABMeHVe TpebyeT Kyaa bonee
aKTVMBHOIO BMeELLATeNbCTBA CO CTOPOHbI FOCYAapCTBa. A Noka C HMM BCe Yalle W vaule

NPnNXoanTCa CTanlkMBaTbCA alBOKATaAM.

BCIIOMHUM CJIOBa KJacCHKa O TOM, YTO HMEHHO ce-
MbS — TY€eliKa 0bIecTBa — COCTABJIIET OCHOBY IOCYZapCTBa.
VIMeHHO MO3TOMY BO MHOTHX CTpaHax obecredyeHue 6e3-
OIIACHOCTHU CEMbHU CTAJIO OAHUM M3 IIPUOPHUTETHBIX HAIIPaB-
JIEHUW TOCyapCTBEHHOW MOMUTHKU. [10 OIleHKaM 3KcIep-
TOB, COBPEMEHHbIE POCCUHCKUE CEMBY CUUTAIOTCA CAMBIMU
arpecCHBHBIMU B MHpE, YTO OOYCJIOBJIEHO 0OOCTpEHHEM
COLIMATbHO-9KOHOMUYECKO OOGCTAaHOBKM B TOCYZApCTBE,
aJIKOTOJTM3AIMel M HapKOTH3auuel HaceleHus. TOJIBKO o
O(l)I/IHI/IaJ'[LHI)IM AAaHHBIM IIPDABOOXPaHUTEJbHBIX OPraHOB,
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Ka)X/j0€ TpeThe YOUICTBO COBEPIIAETCA B CEMbE, €XKETOJHO
B pe3yJibTaTe MYyXXCKOTO CYIIPYKeCKOro Hacwius B Poccuu
rUOHET OKOJIO 14 ThHIC. YKEHIIWH, KOKABIM JeHb TEPIAT IO~
601 OT CBOUX MYKeil 36 ThIC. POCCHUSIHOK.

BmecTe ¢ TeM, HACHIBCTBEHHBIE [TOCATATENbCTBA CO CTO-
POHBI MY>KYHH B CEMEHHO-OBITOBOM cdepe MpeACTaB/IIOT
coboli He TOIBKO MOTEHIMAIbHYIO, HO U BIIOJHE PEAlbHYIO
OMAacHOCTb JJIA TOZPACTAIOIIETO MOKOJIeHUs. CHUTyanus
CTaHOBUTCS OCOOEHHO OCTPOM, KOIZla pedb HJET O 3allUTe
OT CeMENHO-OBITOBOTO HACKIUSA JKEHIUH, KOTOPBIE B CHTY
MICHXO3MOILIMOHATIBHOTO COCTOSIHUSA, IOBEJEHYECKHX OCO-
6GeHHOCTeH ABJIAIOTCA Hanbosiee YA3BUMBIMU /IS «OBITOBOTO
arpeccopa.

[Toz cynpyXeCcKUM HacCWIWEM B OTHOILIEHUU >KEHIIWHBI
ClleZlyeT MOHUMATh NIPUYMHEHHUE €l T060eB, MHbIE YMBbILI-
JIEHHBbIE Z[eﬁCTBHH CO CTOPOHBI MY>XYHWHBI, YHIXKAIOIINE J0-
CTOMHCTBO U YIIEMJIAIONINE ee IpaBa U cBoOoALL. Bce aTo
BI€YeT I'y6I/ITe]II)HI)Ie IIOCIeACTBUA I €e Cl)I/ISI/I‘IeCKOFO nu
MICHXUYECKOTO COCTOSIHUSA, HE3aBUCUMO OT MecTa IIpeObl-
BaHUA Iapbl, UX COBMECTHOI'O WIN pa3JE€/JIbHOI'O ITPOXKKUBA-
HusA. Hacuine Ha/ sJKeHITMHAMY B CeMeMHO-ObITOBOM cdepe,
OCHOBaHHOE Ha BJACTH U KOHTPOJIE CO CTOPOHBI MYKUHH,
MOXET MPOABJIATHCA U B SKOHOMHWYECKOM AaBJI€HUH, KOTJa
arpeccop, HallpuMep, He MI03BOJISIET JKepTBe paboTaTh, CTa-
BUT €€ B MaTE€pHUAJIbHYIO 3aBUCUMOCTEb OT ce65{, BBIHYXJa€eT
IIPOCUTD Y HETO ZIeHbIY, a HEPEZKO JIUIIAET ee KaKUX-THO0
CpeAcTB K HOPMaJIbHOMY CYIIIeCTBOBAaHUIO.

N JKEHIIWH, IIO0ABEPraBIINXCA HACWIWUIO B TEYEHHE
JUIUTENIbHOTO BpPEMEHH, BBHIPAbaTHIBAETCS CBOEOOPA3HBIN
«CHUH/IPOM JKEPTBBI» — OHM HAYMHAIOT OLIyLaTh ce6s abco-
JIFOTHO 6eCHOMOH.IHbIMI/I, 3aBHUCHMBIMH OT CBOUX MYYUTE-
Jiel, by He6IaroBUIHbIE TIOCTYIIKY TIOPOH Zjayke HAXOJAT Y
HUX OIpaBziaHue. 3a PyOeXOM Yy JKeHIIUH CUTyalysa WHas.
Hampumep, oHa MOXeT YUTU OT 06uzYMKa, HO B Poccuu B
CWIy pasHbIX IIPUYMUH BBIHYXK/IEHA BO3BpALAThCA K HEMY,
MIOCKOJIBKY OOIIECTBO HE B COCTOSHUU OOECIeYUTh eil BO3-
MOYKHOCTD BbIGOpa 1 6€3011acHOCTb.

BHe BCAKOTO COMHEHH:, Hallle TOCYZapCTBO, COOTBET-
CTBYIOLIE€ IIPABOOXPAHUTEIbHBIE CTPYKTYPEHI
obecreyrBaTh CTPAZAIONeil JKeHIIMHe CofieiicTBUe U 3a-

JOJKHBI

muty. Eif ZomkHa OBITH OKazaHa COIUAbHASA, MCHXOJIO-
ruyeckasl, TpaBoBasg U MeAUILMHCKAs MOMOIIb. B faHHOM



clydae pedb uzeT 06 obecrieueHUn
JKWIbEM, JIMYHOM 0e30IacHOCTbIO U
6€e30I1acCHOCTBIO ee JleTel, TIOMOIIH C
TPYZOYCTPOMCTBOM | T.Z. Bo MHOTHIX
3apyOeXKHBIX CTPaHax IS JKEPTB JI0-
MaIllHEr0 HaCWINA CYIIECTBYIOT TaK
Ha3bIBaeMbI€ CIIeha/JIbHbIE y6e>i<y1-
wa. IlpaBga, ¥ y Hac ecTb LEHTPHI
TICUXOJIOTMYECKON MOMOIIY, KPU3KC-
HBIE LIEHTPBHI, «TeledOHBI JOBEPUS»,
OOIeCTBEHHBIE OpPraHU3aIUH, OKa-
3bIBaOIME IIOMOIIb JXEepTBaM [JO-
MalHero HacwiuA. Ho aToro ABHO
HeZoCTaTOYHO. bosbllyio posib B
TIPeAYIPEXAEHUA HACWIUA B CEMbE
NpU3BaHbl UrpaTh IPaBOOXPaHMU-
TeJIbHbIE OPT'aHBl, OHAKO JIAlEKO He
BCerJia OHU CTOAT Ha CTPake UHTepe-
COB K€HIIMH, I10J1aras, 4To 3ToO YuCTO
BHYTpeHHsA NpobieMa, Wi TakK Ha-
3bIBaeMas «OBITOBYXa CyIPYTOB».

MHoOroeTHsAsA a/BOKATCKasg IPAKTUKA I1OKA3bIBAET,
YTO KEHIMHBI, TIOCTPAZABIINE OT CYIPYKeCKOTO HACHIIHS,
KpaiiHe peJKo 00OpaIaroTcs 3a MOMOIIBIO K a/BOKATY, IO-
TOMY YTO MHOTHE U3 HUX HE JKeJIal0T PeliaTh CBOH BOIIPOC
B cyze6HOM mopsziKe. V1 cOBepLIEHHO HAIPAacHO, IOTOMY
YTO BOBPEMs OKa3aHHAas a/lBOKaTOM KOHCY/IbTAI[USA MOMKET
B OyZylleM CIIacTU KaK JKeHIIWHY, TaK U CEMBIO B I[€IOM.
VIMeHHO MBI — AaZIBOKAThI — IOJDKHBI 3aHUMAaTbCA IIPOCBETU-
TEJILCTBOM OTHOCHUTEIBHO TOTO, KaK HY)KHO JKEeHIIHHE ITpa-
BIJIBHO pearupoBaTh Ha TO WIN UHOE JIeVCTBHE CO CTOPOHBI
MYKYMHBEI, KAK COCTABUTb U Ky/[a TOATh COOTBETCTBYIOIIEE
3asBJIEHUE C LIeJIbI0 BO36YK/eHUA YTOJIOBHOTO /ieia B TOM
CIydae, eCJIU B ee aJjpec 3By4aT YHU3UTEIbHbIE OCKOpOIIe-
HHA U YT'PO3bI WIH €€ 3I0POBBIO IIPUYNHEH BPEA.

B MOZOOHBIX CUTYalMAX aJBOKATHI MOACKAXKYT, TAe U
KaK TIPOWTH IpPOLEAYPY OCBHU/ETENbCTBOBAHUA, a TaKXKe
MIPaBWIbHO 3adHUKCHUPOBATh HMEIOIINECs /JOKa3aTelbCTBa
u T. 7. Kpome Toro, pacciezioBaHue JaHHOM KaTeropuu Jejt
VMeeT CBOI0 CienudUKY, CBA3aHHYIO C OCOOBIM IOPSAKOM
YX Bo30y)xaeHus (10 3asBJIEHUI0 CaMOU IOTepIIeBIIeit) U ¢
0OBEKTUBHBIMY TPYZHOCTAMH, BO3HUKAIOLIVMU IIpU c6ope,
[IPOBEPKE U aHaJIM3e HEOOXOAUMBIX /Ul CIECTBUA I0Ka3a-
TeJIbCTB. Kak M3BeCTHO, OOMBIIMHCTBO IPECTYILIEHHUI MKy
GIM3KUMU JTIOABMU CcOBepIiiaeTcs 6e3 cBuzeTeneit. IpuBeny
JIUIIBL OFVH TIPUMep M3 IPaKTUKH, CBUJETENbCTBYIOMINUN O
TOM, YTO BOBPEMA HPI/II‘JIaH.IEHHblf/)I JJIA 3alllUThI )KEPTBBI Ha-
CWINA aJ[BOKAT CIIac ee OT MHOTOJIETHETO CPOKA JIMIIEHUS
cB0o6OZIBI 32 YOUICTBO CBOETO My»Ka-HaCHWIbHUKA. ..

[Mapy sieT Hasaz K Moel Koyulere — aBOKaTy AHKese
CeMeHOBOI1 06paTmiach ee IIOCTOSHHAA J0BEpUTENbHULA
Vpuna IlaBnoBa, koTopasd Bcerza IIPOU3BOAWIA BIledYaT-
JIeHWEe dYeJIOBeKa BBbIIEPKAHHOTO U JOOPOXKeTaTebHOTO,
o61aZiatoniero 4yBCTBOM oMopa. «§ ybuia myxa», — Ofi-
Ha&)X/Ibl TUXO NPU3HAJIACh OHA CBOEMY aJIBOKAaTy U ITOBeJIa-
JIa UCTOPHIO cBoero 6paka. [Ipocras /eBUylLIKa MHOTO JIeT

A Appokat AHxena CemeHoBa

OENA CEMEAHBIE @

HasaZ Ipuexasa IMOKOpATb MOCKBY,
BBIIIIA 3aMyK 3a BIIOJIHE NPWINYIHO-
rO 4esloBeKa, PoAWIa ChiHa. B Gpake
OHU ITPOXWJIXU CBBILIE TPUALATU JIET,
a MOCJIeZIHUE JIeCSTh JIeT OHA MOoABep-
rajach peryisipHOMy rpybomy ¢usu-
4YeCcKOMy Hacwinio. KpoMe OTKpOBEH-
HBIX HaCMellIeK U U3/I€BOK CO CTOPOHBI
61arOBEpHOT0, HEPEJKO  IoJIydaa
3y6OTI)I‘II/IHI)I, II0A3aTBUIBHUKKU H IIO-
6ou... [Touemy He yuuta? Viatu 6pu10
HeKyZa — JXKWIa B KBapTHPE CBOETO
My’)Ka-IeclioTa, II03TOMYy BCe Teplie-
J1a, He JKeJiask BBIHOCUTh COP U3 U305I.
Ozna 6bUTa y Hee paZiocTh — ChIH JKe-
HWICA U POAWICA 04apOBaTeNbHBIN
BHYK. OTUM MaJIeHbKUM 4YeJIOBEYKOM
¥ GBUTH TIOTVIOIIEHBI BCe ee 6e3paziocT-
HbI€ MBICJIH.

Korzma B ovyepegHOl pa3 MyX Ha-
IIWICA U CXBATWI HOX, OHA He BBIZIEP-
JKaJia ¥ cTajla CONPOTHUBIIATHCA. B pe3ysbTare OH ee U30WI U
c1omas pyky. I1aBsoBa He cTasia o6panaThes 3a MOMOIIBIO B
[IPaBOOXPaHUTEIbHBIE OpraHbl U B 04€PeHOM pa3 MpoCTIa
cympyra. Ho GykBasbHO 4epe3 mapy JHel HaCTYIIWIH TIePBO-
Ma¥cKue IpasfHUKY, ¥ UCTOPHs MOBTOPHIACh. Ee cympyr,
CHOBa M3PSAJHO ITlepeGpaB CIHUPTHOTO, Haval KUAAThCd Ha
VIpuHYy C KyJlakaMy, a IIOTOM | ¢ HoXoM. [1aByioBa ybexana
13 IoMa, a KOT/Ia BEPHY/IACh B HAZIEXK/IE, UTO TOT 3aCHYJL, ITbsl-
HBIH CyIIPYT CHOBA CTaJl ee OCKOPOJIATE, TpebOBa, YTOOBI OHA
ybupasach U3 JioMa, IPO3WICI YOUTh ee U BHYKa, KaK TOJIbKO
OHU YJIATYTCA CIaTh. B 3TOT MOMEHT YTO-TO HAaZJIOMUIOCh
B /lyllle HECYACTHOM JKEHIIUHBI, CTPax 3a XKU3Hb JFOOUMOTO
BHYyKa IIepeXJIECTHYJ Bce pyrue smoumu. He momH:A cebs,
[TaBoBa cXBaTHIA HOX, 3a0ekaja B KOMHATy W HaHecIa
TOJIBKO OJWH yZIap B I'PyAb TOI'O, KTO JOJITE I'OAbl U3MBIBAJICA
Ha/l Hell. /A ee Cympyra 3TOT yZiap OKa3aJjcsd CMEPTEIbHBIM.

Bckope IlaBoBoOU MpeabsBUIM OOBUHEHME MO 9.1
c1.105 YK P®. B cyne A. CeMeHOBOU yzanoch /JOKa3aTh,
YTO MOA3AIUTHAsA He ObLIa XJI1aZHOKPOBHOHM yOUiIei, a B
TeYeHue JJTUTEHHOTO Tleprozia OblTa YKePTBOH OMAIIHETO
HaCWINA U Ha IPECTYIHOE JiesiHUe ObUIa CIIPOBOIMPOBaHA
camMuM y6reHHBIM. [Ipy BEIHECEHUH TIPUTOBOPA CyJ y4el, B
TOM 4YHCJie, 1 3TU 06CTOHT&JILCTB3 W IIPUT'OBOPWUJI €€ K IIECTU
roziaM JIMIeHust CBOOObI 6e3 orpaHudeHust CBO6OAH!. B co-
oTBeTCTBUM cO CT. 73 YK P® Ha3HaueHHOe ell Haka3aHUe
6I>UIO IIOCTaHOBJIEHO CYUTATh YCJIOBHBIM, C UCIIBITATC/IbHBIM
CPOKOM B ITATH JIET.

3amedy, HOZOOHBIX IPUMEPOB B OTEUECTBEHHOU Cyzie6-
HOU ITPaKTHKe HeMaso. A 3TO TOBOPHUT O TOM, 4YTO Ha IIPO-
6eMy /IOMaIllHEr0 HACKINA Y)Ke HeJIb3s IPOJOJDKATh 3a-
KpBIBaTh IVIa3a.

Haranbsa JIASBAPEBA-TTALIKAS,
KaHAWAAT IOPUANIECKUX HayK,
nmoreHT kadeapsr PAAH

®oTto Butanusa AJITABAEBA

39



POCCUINCKI AIBOKAT « 2'2016

[IPAB TOT,

Y KOI'0 bOJIbLLE NPAB?

Hepenko HaeMHbIV pabOTHMK OKa3biBaeTCs abComoTHO De33aLUTHLIM Nepes paboToaa-
TeNneM, y KOTOPOro BO3HMKIIO XeNaH1e YBOMNTb €ro TONTbKO MOTOMY, YTO OH eMY He Hpa-
BUTCS. [Na OOCTUXEHUS CBOEN Lieny paboTtopaTtenb BbINCKMBAET B AENCTBUSX NOAYN-
HEHHOrOo Miobble, faXe He3HaYMTEeNbHbIE HAPYLLEHNS U NMPUMEHSIET XecTkMe, BMNOoTb A0
YBOJIbHEHWS, Mepbl ANCUUNIMHAPHOIO BO3AENCTBUSA. [TpY 3TOM OH CBOEBOSbHO TPAKTY-
eT HopMbl TpyI0BOro KOAEKCA, a MOAYMHEHHbIE eMY KafpOoBble U lopuanyeckme ciyxosbi
[EeNCTBYIOT MO KOMaHAe CBepXy, 3abbiBas Npy 3TOM O TPYL40BOM rnpaBe. PabOTHUK Hade-
eTCA HaWTW CNPaBeNMBOCTb B CyAe, HO MHOMAA U TaM OKa3bIBAeTCs B MPOUrpbILLEe, eCin
CyA pa3peLuaeT Crop B Nonb3y Kyfa bomnee chbHOro OnmnoHeHTa.

OfHUM U3 TaKUX IIPUMEPOB MOXKET CIY>KUTb I'pakKJaH-
CKOE JIeJIO TT0 FICKY O BOCCTaHOBJIEHUH Ha pabOTe COTPYAHULIBI
Kpy1HO# HedTsAHON KoMmaHuy. CIIop BO3HHUK IIOCIIE U3/IaHUsA
paboTozaTesneM IIpUKasa O IPHUBIeYEHNH PabOTHHUKA K JC-
LUIUVIMHAPHOW OTBETCTBEHHOCTH B (GOpMe YBOJIBHEHHA 3a
OZIHOKpAaTHOe rpyboe HapylIeHHe TPYZOBBIX 00s3aHHOCTEH,
TO ecTb Iporyi1. [Ipu 3ToM ¢ paGoTHHKA GbUTH HETIPABOMEPHO
VAep)KaHbl IeHEXKHbIE CPE/ICTBA 32 KOMaH/MPOBOYHBIE PACXO-
Zbl. BripoueM, HaYHEM 110 ITOPAAKY.

JlemapraMeHTy, B KOTOPOM TPYAWIacCh BIIOC/IEACTBUNA
VBOJIEHHAsA COTPYZHMUIIA, COBMECTHO C aMEPUKAHCKOH KOM-
nanueir ExxonMobil u HaryioHambHOM rajepeeii MCKYCCTB
6bUIa TMOpyYeHa peasu3anysa MpoeKTa «/[AriieB U PycCKUi
6aeT». B X07le MCIIONHEHUs 005I3aHHOCTEH BHUIle-IIPE3UEHT
KOMITaHWU U AUPEKTOP ZierapTaMeHTa OOpaTHINCh K PYKO-
BOJUTEJTIO KOMITAHUY C TIMChMEHHOM TPOCh60i KOMaHANPO-
BaThb B CIIIA ABYX coTpyzHuL ¢ 7 1o 13 maa 2013 roga. Csoe
coryiacye OH BBIPa3WI COOTBETCTBYIOIIEN Pe30TIoLel U IOz-
IIHCBIO Ha CITY)KeOHOI 3amucKe.

3a aBe Hezenu [0 IIpeAnosaraeMol KOMaHAMPOBKU
CIY’KOO0M MPOTOKO/IA KOMIIAHUU ObLIH MTPUOOPETEHBbI aBUa-
6vieThl B BallMHITOH M 06paTHO Ha UMeHa 3TUX COTPY/AHHUII,
3a6pOHMPOBaHA U OIIa4YeHa rocTUHHUIA. OfHAKO 0 BO3Bpa-
IIeHNY U3 KOMaHAWPOBKY OHOM M3 HUX TPEJIOKIIN JATh
00OBsICHEHYE TIO TIOBOAY €€ OTCYTCTBUS Ha paboyeM MecTe.
A Ha crefyrolnil JeHb ObUT U3/IaH TPUKA3 O ee YBOJIbHEHUN
3a mporyst. PabGorozaresb MOCYNUTAN, YTO OFHA U3 PAaOOTHUIL
CaMOBOJIbHO YObIIa B KOMaHAMPOBKY 3a py6ex, He 0pOpMHUB
IIPY 3TOM HaJIeXaIiuM 06pa3oM KOMaHIUPOBOYHbIE JOKY-
MEHTBI, IPEeAYCMOTPEHHBIE JIOKAJIbHBIMU HOPMAaTUBHBIMHU
aKTaMH KOMIIaHHH.

B cOOTBETCTBHY C IPHKA30M OCHOBaHUEM /I IIPUBJIeYe-
HUs pabOTHUIIBI K YKa3aHHOW OTBETCTBEHHOCTH SIBUJIOCH €€
OTCYTCTBHE Ha paboueM MecTe 6e3 YBaKUTEIbHBIX IIPIYHH B
nepuog ¢ 7 no 14 mas 2013 roza. PasymeeTcs, ¢ TakuM peliie-
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HUEM PYKOBOZCTBa pabOTHHIIA HE COIVIACHIACh ¥ 0OpaTHIach
3a 3alUTON CBOMX TPYAOBBIX IIPaB B 3aMOCKBOPELKUI paii-
OHHBIH cyZ. IIOCKOIBKY TPYZOBOW OTOBOP GbUT PACTOPIHYT
II0 MHUIHAaTHBe pa6OTOL[aTeJIH, TO B COOTBETCTBHHU C ITyH-
kToM 23 nocraHosneHus [Inenyma BepxoBHoro Cyza PO ot
17.03.2004 r. N°2 fokasplBaHUe HaJIAYMA 3aKOHHOI'O OCHO-
BaHUA YBOJIbHEHUA U COOJTIOZIEHNS YCTaHOBJIEHHOTO TIOpsZKa
YBOJIbHEHHS BO3/IaraeTcst Ha paboTozaTeis.

Kak crenyet u3 ¢1.81 TK PO, TpyZoBOI JOTOBOP MOXKET
OBITh PACTOPTHYT paboTOAATENIEM B CJIy4ae IIPOrysa, TO eCTh
OTCYTCTBUS Ha paboueM MecTe 6e3 yBaKUTENTbHbIX IPUYHH B



TeYeHre BCero paboyero JHs;, He3aBUCUMO OT €0 IIPOJOJDKHI-
TEJILHOCTH, a TAKKe B CIydae OTCYTCTBUSA Ha paboyeM MecTe
6e3 yBaKUTENbHBIX IPUYMH (OJIee YETHIPEX YacoB TOADSZ.
Jis npusHaHuA GakTa OTCYTCTBHA pabOTHUKA Ha paboyeM
MecTe TIPOryioM paboTogaTeno HeobXOAMMO JOKa3aTh OT-
CyTCTBUE YBaXKUTEIbHOCTH IPUYMH HESBKU Ha paboTy.

Cyz 1IepBO# MHCTaHI[UK YCTAHOBWI, YTO pabOTHHUIIA OT-
CyTCTBOBaJia Ha paboueM MecTe ¢ 7 1o 13 mas 2013 roza, 1mo-
CKOJIbKY HaXOJWIach B BalIMHITOHE, T/le OHU BMECTE C KOJUTe-
TOY BBITIOHSIN CBOU CITy’KeGHBIE OOSI3aHHOCTH 110 33/IaHUIO
U B MHTepecax KoMIaHuu. [Ipy 3ToM GaKT Bble3/ia UCTHIIH B
KOMAaH/[IPOBKY B LIEJIAIX PEIIEHHUs CIy)KeOHBIX BOIIPOCOB OT-
BETYMKOM He OCIIapUBaJICsi, Gosiee TOro, BTOpas COTPYAHMIA
He OBUIa YBOJIEHA M3 KOMITAaHUH. TaKuM 06pasoM, COTPYAHH-
11bl, GaKTHIECKU HAXOASCh B KOMaHANPOBKe, OTCYTCTBOBAII
Ha paboTe 10 yBaXKUTETHHOMN TIPUYHHE.

OnHaKo MpeCTaBUTENM PabOTOAATENS 3aHSUTH UHYIO 10~
3unuio. IIoCKOJIBbKY PHKA3 O HATIPaB/IeHUN B KOMaHAUPOBKY
OZIHO M3 COTPYAHHULI He OBUT ITOATIFICAH ITPE3UAEHTOM KOMITa-
HUY, YTBEPKAAIM OHHU, KOMAaHAMPOBOYHOE YAOCTOBEPEHHE
u crykebHOe 3az:aHre He 0pOPMIISIHCH, COTPYAHUIIA CaMO-
BOJIBHO yObUIa B KOMaHZMPOBKY, YeM HapyIlIiIa MpaBuia
BHYTPEHHET0 TPYAOBOT'O PACIIOPSIKA M COBEPIIIIA IPOTYIL.

OcobeHHOCTH HampaBieHus pabOTHUKOB B CIIy:KeOHbIe
KOMaH/IPOBKY YCTAaHABIUBAIOTCSA B TOPSIKE, OMpPEIess-
emoMm IlpaButenbcTBoM PO. B Hamiem ciiydae paGOTHUIIA,
OTIIPaBJACE B KOMaHAMUPOBKY,
pacriopsbkeHre — paboToza-
TeNsd, a ee OTCYICTBHE Ha

BEITIO/IHAJIA ITMCBbMEHHOE

paboueM MecTe B TOT Ile-
pYoA  BBI3BBAHO HCKJIIOYU-
TEJIbHO YBaOXUTECJIbHBIMU
NpyUYUHaMU. A OBOZ, IIpeJ-
cTaBUTesIel paboTogaTesns o
TOM, YTO OTCYTCTBUE COOT-
BETCTBYIOLIETO TIpUKasa He
JlaeT OCHOBaHUI yOBIBAaTh B
KOMaH/IUPOBKY SBJIAETCS He-
obocHoBaHHEIM. K puMepy, ecii 661 pabOTHUIIA He Ioexaa
B KOMaHZHPOBKY, 3TO MPSIMO HAPYIIAIO0 6Bl IMCbMEHHOE CO-
wiacue paboTozaTesns 0 KOMaHAUPOBaHUU. Kak ImokaspiBaer
cyaebHast IpaKTHKa, 0TKa3 pabOTHUKA OT MMOE3IKU B KOMaH-
JIMPOBKY IPU3HAETCS HEUCIIOJTHEHUEM TPYZOBOU GYHKIIUH 1
HEBBITIONIHEHVEM PACIIOPSUKEHNsT HEITOCPEACTBEHHOTO PYKO-
BOZIUITEJIAA, YTO SIBJIETCS 3aKOHHBIM OCHOBAHUEM /Ui TIPH-
BJIeYeHUs PAOOTHUKA K JUCHUIUTHHAPHON OTBETCTBEHHOCTH.
06 3TOM CBH/ETEBCTBYET U ale/UALMOHHOe OmpesieieHre
BepxosHoro Cyza P® ot 17.01.2014 r. N°46-AIll" 13-17.

Ecnu HeoGXoAMIMble KOMAaHAUPOBOYHBIE ZIOKYMEHTHI He
0oOpMIIEHBI, B TOM YHCJIE He ITOATOTOBJIEHO CTy>KeOHOe 3a/1a-
HUe TiepeZi KOMaHAUPOBKOH, HO paGOTHUK HaKTUIECKU TIpe-
ObIBaeT B KOMaH/MPOBKE U BBIIOJHAET TPYAOBbIE GYHKIIUH,
3TO He 06pasyeT B ero JeHCTBUAX COCTABa JUCIUIUTMHAPHOTO
IIPOCTYIIKA B BUZle Tporysia. [lepeyrcyieHHble 00CTOATENb-
CTBa MOTYT CBUZIETEILCTBOBATD JIMIIb O HEHA/UIE)KAIIEM BbI-
TIOJTHEHUU KaJIPOBBIMU CTykK6aMU CBOUX TPYZOBBIX 00sI3aH-

Onpa.abliBasi MPOTUBOMPAaBHbIe
LeNCTBIS Kopropaumm,
Cyq 3aBefoMO CTaBUT pPaboTHMKa

B HEpaBHOE MOMOoXeHMe
MO OTHOLLIEHMIO K paboToaaTento.

TPYOOBbBIE OTHOLUEHNA @

HocTell. TakuM 00pa3oM, OTCYTCTBHE KOMAaHZHUPOBOYHOTO
yzocToBepeHus (TIPY 3arpaHIIHBIX KOMaHAUPOBKAX OHO HE
TpebyeTcsl — JOCTATOYHO TIPOCTABIAEMOM B 3arpaHIIacIIopTe
OTMETKH O ITPOXOKAEHUH TIOTPAHIIHOTO KOHTPOJIS), TIPHKA-
3a 0 HalpaBJIEHUH B KOMAaHAMPOBKY, CIy’KeGHOTO 3a/jaHVIs B
HAIIEM CJIy9Iae He MOJKET CBHAETEbCTBOBATh 00 OTCYTCTBUM
COTPYAHUIIBI HA paboyeM MecTe 6e3 YBOKUTEMbHBIX IPIIMH.

[ToBTOPIO, MOATOTOBKA KOMAHAMPOBOYHBIX JIOKYMEHTOB
HaXOAUTCA B chepe KOMITETEHIMH PabOTOAATEIS, ¥ X HEHA/-
Jie)xalliee Wi HecBoeBpeMeHHOe 0pOopMIIeHHEe HE MOXKET ObITh
BMEHEHO B BUHY PabOTHUKY. B xozie cyne6HOro pasbuparesb-
cTBa GBUIO YCTAHOBIEHO, YTO PAOOTHHUK HAXOAWICA B BarumHr-
TOHE, KOMITaHVel aBrabIIeTHl He aHHYINPOBAJIUCH, a TAKKE
He OTMeHsIach G6POHb B TOCTHHHLE. Bosee TOro, MOCKOIbKY
mpezioIUIaTa Mo GPOHH HOMepa B TOCTHHHIE OKOHYMIACH,
paboTozarenb NePEeYNCII IeHEXKHbIE CPEACTBA IS OIUIAThI
TPOXKUBAHUSA PAGOTHHLIBI B TIEPHOJ €€ HaXOXKAEHS TaM.

B cyzie 6bUI0 TIOATBEPYKAEHO U TO, YTO pabOTHUIIA He ObLTa
O3HaKOMJIEHA C JIOKaJIbHBIMW HOPMAaTUBHBIMHU JOKYMEHTaMU
KOMIIAaHUH, YCTaHABIMBAIOIMMYU TOPSALOK OQOPMIEHUA U
HanpasieHus pabOTHUKOB B CIyKeOHbBlE KOMaHMPOBKH.
OnHaKo Bee 3T 00CTOATENbCTBA, CBUAETETBCTBYIOIIHE O TPY-
ObIX HApYIIEHNAX TPe6OBaHUH TPYOBOT'O 3aKOHO/ATENBCTBA
CO CTOPOHBI paboToAaTeNsA, HUKAK He MOBIUSUIM Ha BOIIPOC
BOCCTAHOBJIEHUA PAOOTHHUKA B ZIOJDKHOCTH.

Cyz IIepBOM MHCTAHI[UM NIPUHAT ABHO IIPOTHBOPEYNBOE
perenue. C OZHOW CTOPOHBI, OTKa3aJa PabOTHUKY B BOCCTa-
HOBMeHUM Ha paboTe, a ¢
Jpyroii — B3BICKam ¢ pabo-
TOZATENA  yIAEpKaHHBIE C
YBOJIEHHOTO paboTHUKA [ie-
HEXXHBIE CPEe/ICTBA 338 KOMaH-
AUPOBOYHBIE  pacCXoAbl, TO
ectb (aKTUYECKU IIpU3HA
baKT HaxOXzeHUs PabOTHU-
Ka B KOMaHJUpPOBKe. B cyze
arneJUAIMOHHON WHCTAHIIMH,
HECMOTpSI Ha TO, YTO IIPe-
CTaBUTEJb IPOKYPATYPhI 3asBIT O HE3AKOHHOCTH YBOJIbHEHHS
WICTHIIBI, pellleHHe 3aMOCKBOPEIKOrO PaHOHHOTO Cyza GbLIo
ocTaBeHo 6e3 u3MeHeHus. K CJIOBY, B BOCCTAHOBJIEHUU Ha-
PyliIeHHOrO paboTozaTesieM MpaBa pabOTHHUKA Ha TPyZ 6BUIO
OTKa3aHO BCEMHU BBIIIECTOAIINMUA CYAE6HI>IMI/I WHCTAaHIIUAMMA.

O 4geM 3T0 TOBOPUT? JIMIIb O TOM, YTO MIPU Pa3peLIeHUN
CIIOPOB, KOI7[a OZHOM M3 CTOPOH CyZeGHOT0 pa3brparebCTBa
BBICTYIIA€T KPyIIHAasA TOCyZAapCTBEHHAs KOMIIAHUWA, [0 CUX
MOp COXPaHWIOCh CBOe MOHUMaHUe OObEKTUBHOCTH U Oec-
MPUCTPACcTHOCTH. Haxons ompaBaHue MTPOTHUBOIIPABHBIM
JIeHCTBHAM KOPIIOPALKH, CyZ| 3aBEI0MO CTAaBUT PaGOTHUKA B
HepaBHOE MOJIO}KEHHE TI0 OTHOIIEHUIO K pab0TOAATENIO, IPU
3TOM 3a6bIBas, YTO PABO YeTOBEKA Ha TPY/, TapaHTUPOBAHO
Koncturyrueit PO.

Muxaun BATMET,

agBokat KA «MOCKOBCKHIA I0PUAUIECKHI IIEHTP»,
KaHAWAAT IOPUAUIECKUX HAyK

®oro Buranus AJITABAEBA
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POCCUINCKI AIBOKAT « 2'2016

KAK YKYPHAJIUGT

[IPOKYPOPY

[TUCAN

B Ne5 «Poccumnckoro apBokata» 3a 2015 rog Obin onyonmkoBaH Matepuan 13 MNprmMopckoro
Kpas MOA Ha3BaHWeM «PactontaHHasa npeognuma», B KOTOPOM PacckasblBanoch O Tak Ha-
3blBaeMOM «fene Butanua [ymeHioka». HanoMHUM, O 4eM Lwna peyb: pykoBoamtens [1pu-
MOPCKOrO KpaeBoro otaeneHus OBDLLEpOCCUMCKOM 0BLLIECTBEHHOW OpraH3aLIMmM Manoro m
CpeaHero busHeca «Onopa Poccum» 0OBUHMAM B BbIMOraTenbCTae. 1o Bepcmm CneacTeums,
hakT BbIMOraTensCcrBa cny4mncsg ax 8 2008 roay.

BrnpoueMm, ucropus dTa Havanack B Jekabpe 2007
roga. Bo BnaguBocTOke yexan U3 JoMa U He BEpHYI-
¢ TIpegnpuHUMAaTenb Burannii I'ymeHiok. Kak BbIACHH-
JIOCh, €r0 MCYE3HOBEHME OBUIO YacThiO OJIECTAINEH CIell-
oIleparyy, NPOBeAeHHON B IeJIAX IIpecedeHMs 3aKasHOTO
ybuiicTBa. YouiicTBo I'ymeHIoKa «3akasaji» [leHuc Pesa,
KOTOPBIM 3aZ10/DKaJl eMy BHYLIMTeNbHYI0 cyMMy — 10 MuI-

JIMOHOB pybseii. VI TONMBKO TMPUHIMIINAIBHOCTD KULIEpPA
U MacTepPCTBO ONEPATHBHHUKOB ITO3BOJIWUIM OPraHU30BaTh
rPaMOTHYIO MHCIEHUPOBKY yOUICTBA U /0KA3aTh, YTO 3a-
Ka34YHMK IUTAaHUPOBABILETOCS IPECTYIUIEHUA JeHCTBUTETHHO
HIMeJT YMBICEJT YCTPAHUTDb CBOEro KPeAUTOPA U MPeATPUHSI
Ut 3TOTo Bee maru. B 2010 rogy IIpuMopcKuii KpaeBou cyz
MPUTOBOPU PeBy K IEBATH rofiaM JIUIIEHUS CBOOOBI B KO-
JIOHHUY CTPOT'OTO PeXXuMa. 3aMedy, IpUrosop PeBe ycTosu1 B

y BepxosroM Cyze PD.
ApgBokar, 1 , y OpHako /1Ba rozia Hasaz k ciegosarento CY CK Poccun
AnekcaHap / no Ilpumopckomy kparo XadyaTypy MapTHpOCAHY IIOCTY-

OrHesckuit HWIO 3asBJIEHUEe OT OCYXk/EHHOTO PeBBl, B KOTOPOM GBLIO

CKa3aHo, YTO OH pacrosaraeT ayZHo3aIuchio, U3 KOTOPOH
cjenyeT, 4To I'yMeHIOK BBIMOraeT y Hero ZeHbru. Ha ocHo-
BaHUU 3TOT'O 3asIBJIEHUS TOT XKe CJIeJlOBaTeIb BO3OYII B OT-
HolleHUU ['yMeHIOKa yrosoBHOe Jieio 1o c1.163 YK PO, Ho
K IIPOU3BOJCTBY He IIPUHAJ, a B TOT e JeHb CIIUXHYJI €ro
B IOJMIENiCKoe BeZOMCTBO. [Ipy 3TOM uYesloBeK, KOTOPHBIH
o6BuHWI BuTtanusa ['yMeHIOKa B BHIMOTaTelbCTBE, CaM, KaK
y»Ke GBUIO CKa3aHO BHILIIE, OCY’KZEH 3a ITOKYIIEeHHe Ha yOuii-
CTBO: a yOUTb OH XOTeJI UIMEHHO Burtanusa ['yMeHI0Ka, 4TOObI
He OTZaBaTb JOJIT.

[Tpu 3TOM, TIOBTOPIO, ZAeso 1o cT. 163 YK PO (BbIMora-
TEJNILCTBO) ObLTIO BO3OY)KZAeHO He monuiuel, a CieAcTBeH-
HbIM yripaBienreM CK Poccuu o [Tpumopckomy kpato. Cam
XOZI pacc/ieIoBaHUsA MOLYYWI HEOXKUJAHHYIO «[IOCBETKY» B
HEKOTOPHIX perroHanbHbIx CMIU. IIpuMmepHo 3a fBa MecH-
11a 10 TOro, Kak Burtanna ['ymeHIoKa ONBITaINCh B3ATh IIOJ,
CTpa’Ky II0 ZieJTy O COOBITHAX BOCBMUJIETHE! JaBHOCTH, Cpa-
3y HecKosibKo MecTHbIXx CMU Havasy, Kak 1o KoMaHze, Iy-
GJIMKOBATh «pa300IadeHust», KOTOPbIE TPAKTUYECKH CJIOBO
B CJIOBO COBIIAZAAIU C T€M, YTO IIOTOM O3BYYWIO CJI€ACTBUE.
BO3HMKAJIO TOYTH HEBEPOSATHOE MpEAIONOKEHUE, OyATO
JKyPHAaJIMCTHI CTOSUIN 3a IUIEYOM Y CIeJoBaTesId, 3arIAAbIBas
B MaTepUaIbl Jejia, a 3aTeM COYMHAIN CBOU oIychl. Co3aa-
BaJIOCh BIIEYAT/IEHUE, YTO B [I[pMOpbe paboTaOT He 0OBIY-
HBIE )KyPHAJIUCTBI, a IPAMO-TaK/ MeAuyMbl. Kak 6bI TaM HU
ObUIO, HE CTaHeM cOPaChIBATh CO CUETOB U TAKYIO BEPCHIO.
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Korza CMU moAroTOBWIM OOILIECTBEHHOE MHEHHE K
TOMY, YTO Butanuii ['yMeHIOK MOXeT GbITb He IIPOCTO BbI-
MoraTejieM, a ellle U peiepoM (KCTaTH, TeMe peliziepcTBa
OBUIO MOCBSAIEHO HECKOJIBKO MaTepUaIoB B I€YaTHBIX U
ameKTpoHHBIX CMU), €0 IPUHSIO HEOXKUZaHHBINA 060-
poT. Bo BraguBocToKckuit odric Obiiepoccuiickoil obie-
CTBEHHOM OpraHM3alMy Majlor0 U CcpefHero OusHeca
«Onopa Poccun» BroMuauck oneparuBHuku, OMOH u
cnegosarenb CY CK Poccuu no IIppuMopckoMy Kparo, KO-
TOpbIe Ha IPOTHKEHUH YeThIpeX JacoB UTO-TO COCPELOTO-
4yeHHO uckanu. CamMoe MHTepecHOe, YTO K TOMy MOMEHTY
I'ymeHrok Bosmiasiml «Omnopy Poccun» MeHblle roga.
Ja u B oduce, mIomaspo BCEro-TO OKOJIO ABAALIATH KBa-
JIPaTHBIX METPOB, KaK BBIACHWIOCH, UCKATh OBUIO HEYEro.
YseHBl 3TON OOIIECTBEHHOW OpraHU3al[Mi BOCIPUHIN
TaKOT'0 PoJia «CHJIOBYIO aKIIMIO» HE HHaYe KaK Cr1ocob Icu-
XOJIOTUYECKOTO aBJIeHNs, [IOTOMY YTO CIe[OBaTeI! B TOM
IIOMEIIEeHNHU TaK U He 06Hapy)1<w11/1 HUKaKHUX CJIEIOB IIpe-
CTYIIHOM J1eITeTbHOCTH.

JIr0OOIIBITHASA I€TaJIb: «YT€UKU» HHYOPMAIIH, KOTOPHIE
noctynani B CMU o 06bIcKa BO BIaZUBOCTOKCKOM odrice
(a aTO MPOU30IWIO 25 MO
2015 roga), moyeMy-To He
6ECIIOKOWIN CJI€ZICTBEHHBIE
opraHel. 3aTo KOIZA KOp-
PECIOHZEHT
azBokaTa» MOABWICA Ha 3a-
CelaHUM Cyza, Korza i
['ymeHIOKa U36UpaIu Mepy

«Poccuiickoro

IIpeceyeHys, CjefoBaTeNb
CY CK Poccuu mno Ilpu-
MOPCKOMY Kparo Xadaryp
MapTHpPOCAH HNOIPOCWIT YAQIUTH XKYyPHAINCTA U3 3aja, CO-
CJIABIINCh HA «TalHy cleAcTBUA». [IpaBza, CyAbsa TaKoe XO-
JlaTaliCTBO He yZOBJIETBOPIIIA.

ApnBoxatel Butanus ['yMeHIoKa He pa3 obpalaiu U o
CHIX TIOP IIPOZI0JDKAIOT 0OpaIiaTh BHUMaHKeE Ha TO, 9TO CJIe-
JIOBaTeNb HE TOJBKO HENPaBOMEPHO BO3OYAW yTOJIOBHOE
ZIeJI0, HO ¥ IOIIYCTHI MHOTOYMC/IEHHBIE HAPYIIEHUA B X0/
cnecTByA. Ho HecMOTpSA Ha 3TO, B KOHIIE 1eKabpsi MUHYB-
IIIETO roZia CIeCTBYE 3aBEPIIMIOCh, & OOBHHUTEIBHOE 3a-
KJIIOUeHHe 6hUIO HAalIPaBJIEHO Ha YTBEPKEHHE IPOKYPODY.
V1 kak pas B 9TOT MOMEHT CJIyYUJI0Ch HEBEPOATHOE — BBI-

KoppecnoHaeHTam npaBoBbIX
N30aHWM NPUXOOUTCA 0OpaLLaTh

BHMMaHVEe MPOKYPOPOB
Ha yKa3aHus [neHymMoB
BepxosHoro Cyna PO.

MO CTEAAM HALLUMX BbICTYNNEHVN @

0 BBIMOraTenbcTBe». Ero myHkT 13 mpezycMaTpuBaeT Ipe-
KpallleH!e YTOJOBHON OTBETCTBEHHOCTH 3a BhIMOTaTelb-
CTBO, €CJIM JIUIO NTpaBOMEPHO TpebyeT BO3BpaTa CBOETO
nMyIiecTBa. B aToMm ciydae geno no ct. 163 YK PO noze-
JKUT TIPEKPAIIeHNI0, a 32 YI'PO3bl BUHOBHOE JINIIO MOXKET
IIOHECTU JPYIYI0 OTBETCTBEHHOCTb, IO 0OJiee «IerKoii»
cratbe YK P®. Bo3aMOKHO, c1eicTBUE TIOCYUTAIIO, YTO YKa-
3aHus [eHymoB BepxoBHbIX Cyzi0B PD 1efiCTBYIOT TOJIBKO
B CyZleOHBIX MHCTAHIIUAX, U IIOTOMY YTOJIOBHOE ZIeJIO B OT-
HolleHNHU ['yMeHIOKa Bce paBHO GBUIO HAIpPaBJIeHO B IPO-
Kyparypy.

Y Torza s, 6yzydu aBTOpOM psizia cTaTel o «zeie 'yme-
HIOKa», B TOM YHCJIEe U B «POCCHIICKOM aZiBoKaTe», 06paTui-
cq k mpokypopy IIpumopckoro kpas Cepreto beccuacHoMy
¢ opunaIbHEIM 3asBJeHUEM. B HEM MONPOCHI OOBUHU-
TeJbHOE 3aK/II04YeHHe He MOAIUCHIBATh, a YTOJIOBHOE ZeJI0
1o cT. 163 YK P® mpekpaTuThb, pyKOBOACTBYACh COOTBET-
CTBYIOI[UMU ToMoKeHUAMHU [locTaHoBiIeHUA I[LieHyma
BepxoBroro Cyza P® ot 17 nekabps 2015 roga N256.

YTO K, €CJIM CJIEJCTBUIO0 HE XOuYeTcs M3ydaTh Cyzeb-
HYIO NPAaKTHKY, 3Ty OOS3aHHOCTb 32 HUX BIIOJHE MOLYT

BBITIIOJIHUTh  JKYPHAJIUCTHI,
oduimansbHO 06pPaTUBLINCH
K IIPOKYpOpYy. YAVUBUTE]b-
Hble Bellll Bce- TaKW y Hac
TIPOUCXOAAT —
CJIeICTBEHHBIN OpraH aJie-

CHavaia

MEeHTapHO «3abbLI» O CyIlle-
CTBOBaHUMU B YTOJIOBHOM CYy-
JOIIPOU3BOACTBE IPUHIIUIIA
MIpEeIoJUIINY, a 3aTeM U O
TOM, 4YTO IIOCTAaHOBJIEHHA
[TnenymoB BepxoBHoro Cyza PO o6s3aTesbHbI A HCIIOJI-
HEHHA BCeMM YYaCTHHUKAMH YTOJOBHOI'O CYZOIIPOU3BOJ-
CTBa.

P.S. Koraa maTepuaj ObUI IIOATOTOBJIEH K ITeYaTH,
CTaI0 U3BECTHO, YTO HEKOTOpOe BpeMs Ha3aj B OTHO-
ureHuu Burtanus I'ymeHIOKa G6bLTO BO30YXAEHO BTOpOe
ZeJio o BeIMoraTeabCcTBy. [Ioxoxe, YTO U3 3TOTO 4eJio-
BeKa XOTAT CAeaTh «aHTUTepOosA» 11eJIOT0 KPUMUHAIb-
HOTO cepuaja.

o e S a AV Ay hdavaa il

""i-li_"".
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MATEHTHOE NMPABO

KOHKYPEHT-HAPYLLMTEND

[lo HepaBHMX NMOP B3blCKAaTb KOMMNeHCaLWIO C Hapyl_umenel?l MaTeHTHOIO MNpaBa ObINo He-
BO3MOXHO, HO CUTYyaUUNA M3IMEHWITaCb, KOIrda BCTYMNUIIN B CAJTY MNMOMPaBKN B Fpa>|<LLaH-

CKUW kopekc PO.

Muacckoe IpeAnpUATHe «DIBUH» MOJTYYUIO HCKIIIO-
YUTENbHOE TIPAaBO HA IOJIE3HYI0 MOZETh MO OZHOMY W3
6a30BbIX YCTPOMCTB — KOMIIAaKTHBIX BOZOHATrpEBaTeEM.
CIrycTsi HEKOTOPOE BPEMs TO JK€E U3/e/IUE CTAJIO BBIITyCKATh
3A0 «[lencot». TorAa pyKOBOAUTENb KOMIIAHUU-NIPABO-
obsazaTens obpaTuics B CyA C UCKOBBIM 3asBJIE€HUEM O
3aIpeTe BBITYCKA 3TOTO M3JeTUs KOHKYypeHToM. OTBeT-
YUK, IIOIBITABIINCH JOKa3aTh, YTO UMEET IIPAaBO IMpeX/Je-
[I0JIb30BAHUA, TEM CaMBIM IpU3HaK GaKT BBITYCKa aHa-
JIOTUYHOTO U3Zienusa. YToOb! He 3aTATMBaTh KOHGIUKT U
Pa3peuuTh CIIop, PYKOBOAUTENDh GUPMBI «DJIBUH» MOLIE
HaBCTpe4Yy KOHKYPEHTY U IIPeJJIOXKWUII 3aKII0YUTh MUPO-
BOE COIVIAIIEHWE Ha YCIOBUAX OTPAHHUYEHHOTO BHINTyCKa
MPOAYKLIUU. B COOTBETCTBUU C coIIalieHueM «ZlencoT»
OBUI BIIPaBe PEKIAMUPOBATH MPOAYKIIUIO TOIBKO B ITpai-
CaxX U IMMPOCIEKTaX, M3rOTOBJIE€HHBIX HOJII/II‘pacl)I/I‘IecKI/IM
crioco6oM. Bce ocTanmbHBIE CLIOCOOBI UCIONIb30BAHUA U3-

Ceprei1 [aBpIOLLKMH
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JieNusi, B TOM YKC/Ie Ha BBICTABKaX B PEKJIAMHBIX LENAX,
CYMTAIOTCS HapylUIeHHEM HCKIIOYUTENbHBIX IIPaB UCTIA.
VIHBIMU CI0BaMH, IPO6e B 3aKOHOJATENbCTBE MOOYAUIT
KCTIIA K TBOPYECTBRY.

Yepe3 roz Ha KPYIHOW CTOJMYHOMN BBICTAaBKE KOH-
KYPEHT, «3a0bIB» 006 yCIOBUAX MHUPOBOTO COTVIAIIEHUS,
BBICTABUJI CBOIO BOJOHArpeBaTeNbHYIO IPOAYKIUIO Ha
Bceobuiee o6o3penue. Torza Mbl OOpaTHINCh B aHTH-
cayK0y,
HapylleHus: JO0roBOpeHHOocTell B Buze doTorpaduid,

MOHOIIOJIbHYIO IpeagbABHUB [JOKa3aTEJIbCTBA
BHU/IEOCHEMKHU M KOHTPOJIBHOM 3aKyNKU. JIUPEKTOp IpPO-
BHUHUBIIEHCA GUPMBI TOO6eman CHATh 060PYZOBaHUE C
IIPOM3BOZCTBA U CIOBO cepkal. Ho BCKope y KOHKYpeH-
TOB CMEHWJIOCh PYKOBOACTBO, U OHHW BHOBbH IIPHUHAINCH
3a CTapoe — NMPOAO/UKUIM IPOABUTaTh 3JI0MOIyYHOE U3-
Jenve, Ha 3TOT pa3 — Ha CBOeM caiite. A B okTs6pe 2014
roZia BCTYIWIN B CWIY IOIPaBKU B ['pakAaHCKUN KoZeKe,
ITO3BOJIMBIINE B3bICKMBATh KOMITEHCALIMIO 32 HApYIIEHHE
nmaTeHTHOro mpasa. CornacHo cT.1406.1 TK P® npaBoo6-
JIaZiaTesb BIIpaBe II0 CBOEMY BEIGOPY TpebOBAaTh OT Hapy-
IIMTENIA BMECTO BO3MELIEHUA y6bITKOB BBIIIATHI KOMIIEH-
caiuu B pa3Mmepe oT 10 TeIc. 0 5 MJIH py6iiei.

U Torza pyKOBOAWUTENDb «DJIBHUH» CHOBA 0OpaTHICA B
CyZ, Ha 3TOT pa3 — C MCKOM O B3bICKAHUM KOMIIEHCAI[UU
3a HapylleHWe YCJIOBHI MHPOBOTO COIVIALIEHHS B Pas-
Mepe 200 Teic. py6. Cymma 6blia paccurTaHa UCXOAsS U3
CTOMMOCTH HW3[eNNs, YMHOXEHHON Ha paspellleHHYIO B
paMKax COIVIallleHUA MapTUIO IIPOAYKIIMU, KOTOPYIO OHU
MOIJIM PeajH30BaTh C IOMOLIbIO PEKJIAMBbl. DTy CyMMY
CyZ ImocuuTaI 3aBBIIIEHHOM Y B3BICKAJI C OTBETYMKA BCETO
50 ThIC. PyO.

BaxHO TO, 4TO HOpMa paboTaeT. /1 Bce-TaKu XOTENIOCh
6B 06paTUTh BHUMAaHKE Ha ZiBa MOMeHTA. [IpuayMbIBas
YTO-TO YHUKAJIbHOE U HOBOE, TPaBO06JIaiaTeNb BKIA/bI-
Ba€T B 3TO HEMaJIbI€ YCUINA, YTO ABUT'a€T HAYYHO-TE€XHU-
YECKHUH TIporpecc. A ecy TaK, TO 3a HapylIeHHs ITaTeHT-
HOTO ITpaBa J0/DKHA B3BICKUBAThCA Kyza bosee comugHas
KoMmneHcanusa. K Tomy e, 3aK/JII0YUB B CyZe MUPOBOE CO-
TIalll€eHUEe, HAPpYIIUTEI0 ACHO JaJIK ITIOHATb — OH HE A0JI-
JKEH JleJIaTh 3TOTr0 BIpeab. Y XOTS TOT MPOAOJDKAI Hapy-
IaTh 3aKOH, CyZ OTPAHUYWICA HE3HAYUTENbHOU CYyMMOH,
YTO BBIIVIAAUT, KAK MUHUMYM, HEJIOTUYHO.

Cepreii TABPIOIIIKIH,

YIPaBIAOIUHA HapTHEP

FOpUANYECKON KoMIaHuu «aBprouikuH u [lapTHEpbI»,
Yensa6uHCcKast 061aCTh
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EBreHun BnagrmmpoBmy BACBKOBCKUIW —
OOMH W3 CaMblX SpPKUX MpeacraBuTenen
O[ECCKOW LUKOMbl UMBUIUCTUKA. Bonbluas
YaCTb XXM3HY Y4EHOro, KOTOPOMY B 3TOM roay
ncnonHunock obl 150 ner, cea3aHa ¢ Opec-
con 1 HOBOPOCCUNCKNM  YHUBEPCUTETOM.
Popuncs oH 8 dpeBpans 1866 rofa B ropofe
AkkepMaH (HbiHe benropog-JHecTpoBCKIM
Opecckor 0bnact) B obemHeBLen Mofb-
CKOW CeMbe [BOPSH-KATONMKOB. Ero MmaTtb
NPONCXOAMNA M3  M3BECTHOMO MOSbCKOro
[OBOPSIHCKOIO pofa HYexoBCKmX, oTel, CIy>KI
MNPUCSXXHBIM MOBEPEHHBIM MpU KnLHeB-
CKOM OKPY>XHOM cyfe. B cembe Takxxe Obinm
[04b KOnusa v eLle ogmH CbiH AHaATONUN, KO-
TOPbIV BNOCIEACTBI TOXE CTafl-APUCKHBIM
3 J'IOBepeHH'b i o £

K 150-JIETNIO MSTPA ®

Npodccops E. B, BacbKosekid,

uaGpauapit npopekTopoMs Hopopocciickaro
YHHUBEPCHTETA,

'V HoBopoccumckuim
MMMNepaTopckuni yHUBepcuTeT
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A Bnapnmup 3ybapb

OKOHYMB C 30JI0TOM Mezanbio [IepByIO 0eCCKYIO Ka-
3€HHYIO '’MMHAa31I0, IPaBOIIPEEMHULY 3BHAMEHUTOTO Pu-
menabeBcKoro junes, B 1884 roay EBrenuti BacbKoBCKui
MOCTYNHJI Ha I0PUAUYECKUI daKynbTeT VIMIepaTopcKo-
ro HoBOpoCCHICKOTO YHUBEPCUTETA. B Ty mOpy 3TO 6bLI
CJIOKHBIY IEPHUOZ B PA3BUTUU IOPUANYECKOTO HaKyIbTe-
Ta, 0 YeM IIMCaU COBpeMeHHUKH. Ha dpakynbTeTe yxe He
NpernojaBalyd MHOIUe ydyeHble, IDUHECIINe CIaBy OZec-
CKOM 1IKose HUBWIMCTUKY (A. KyHuieiH, M. ManuHuH,
1. LuToBuy, 0. F'amb6apos, H. [[toBepHya U Apyrue).
Opuako sexnuu JI. AsapeBuya, M.TabamuukoBa, @. Jle-
ontoBuya, M. YmwkoBa u B. [lanay3oBa oka3zaau 60Jb-
1Ioe BIMSAHME Ha OyAyliero yuyeHoro. JumioMHas pa6o-
Ta EBreHus BacbKOBCKOTO 6blTa MOCBSAIIEHA TIPobIeMe
BUH/JUKAIUU B IPAXAaHCKOM IpaBe. [locie OKOHYaHUA
YHUBEPCHUTETA OH ObLI YJOCTOEH CTENEHU KaHAuZaTa U
CTaJl TIOMOIIHUKOM IIPUCAXXHOI'O IIOBEPEHHOTO OKpyra
Opgecckoit Cyne6Hoii [TanaTel, a B 1893 rogy 6bUI IPUHAT
B COCTaB MPUCAXHBIX IIOBEPEHHBIX TOT'O K€ OKpyra.

[MapasuienbHO ¢ 06A3aHHOCTAMHU IPUCTKHOTO IMOBE-
PEHHOrO U HaNKMCAaHUEM HAy4YHBIX paboT BacbKOBCKUMA
aKTUBHO 3aHUMaAJICA JIUTePaTypHOH JeATelbHOCThIO. ITog
ncegBoHUMaMu Maestro u MapTelH bopysis oH niucan Mmy-
3bIKaJIbHBbIE PELEH3UH, Cl)EJII)eTOHLI " pasjInNYHbIE CTaTbU
0 JKU3HU ropozia B rasetax «Ogecckue HoBoCTU» U «Ofec-
CKHUH BECTHHUK», IEPEBOAWII TPOU3BEAEHNA NHOCTPAHHBIX
TI03TOB, B TOM uncie ['eiiHe. V31an KHUTY OPUTUHATBHBIX
U TIIEPEBEAEHHBIX CAaTHPHUKO-FOMOPUCTUYECKUX CTHUXOB
MaprTbiHa Bopynu. Kakoe-To BpeMeHM UCIOIH 0053aH-
HOCTU pefakTopa rasersl «Ozecckue HOBOCTH». IHTe-
pecHo, Kak caM BachbKOBCKHI XapaKTepHU30Baj CBOIO Jie-
SATEIBbHOCTD. Bo BpeMs ouepeZiHOM Mepenvcy HaceJeHNs B
Ogecce Ha BOIIPOC aHKETHI O POZE AeATEIbHOCTH OH yKa-
3aJl — «IIPUCSKHBIN TIOBEPEHHBII», a Ha BOIIPOC O X066U
OTBETUJI — «JIUTEPATOP>. MHorue CYUTAKOT, YTO JIUTEPA-
TypHOe Haciezue EBreHusa BacbKOBCKOro HEOIIpaBAaHHO
3a0bITO U ellle XK/[eT CBOUX HCCIIeZ0BaTENIeN.

B To xe BpemaA EBreHuit BrazumMupoBuy cTana 3a-
HUMaThCA HayKou. [lepBoii ero Hay4HOU paboToil GbuIa
6pourtopa «TUIHYHbIE IPAKAAHCKHUE ZleN1a», HallMCcaHHasa
B COABTOPCTBE C OJHOKYPCHUKOM A. byraesckum. B 1893
rogy 6puta omybJIMKOBaHa ele ofHa ero pabora — «By-
Ayllee PyCCKOH aflBOKATyphI: K BOIIPOCY O MpeACToAmeN
pedopme». OgHAKO GOBIIYI0O U3BECTHOCTH aBTOPY IIPH-
Hecna mybnukanua B CaHKT-IleTepbypre ABYXTOMHOIO
counHeHua «OpraHusaunusa ajBOKaTypbl». Ilocie wus-
JlaHuA 3ToM paboThl BacbkoBckuil obpatmica B CaHKT-
[MeTepOyprckuii yHUBEPCUTET C MPOCHOOM JOMYCTUTH
€ro K 3alyTe Ha COMCKAaHUe yYeHOU CTelleHW Marucrpa
IrpakJaHCKOTO mpaBa. [Ipockb6a MONOZOTO y4EeHOTO He
6bUIa yZOBJIETBOPEHA IO pAAY NPUYMH. B yacTHOCTH,
OH He UMeJI IPYTUX HayIHBIX PabOT, a TaK)Ke He IPOoIIe
CTaXUPOBKHU B 3apy0O€KHBIX YHUBEPCUTETAX.

KoHe4HO ’XKe, BOBHUKAET BOIIPOC: ITOYEMY MOJIOZOH
yueHbld He obparwicsi B HOBOPOCCUMCKUI YHUBEPCH-
TET, I7le €ro 3alUTa BhIVIAeNa 6 60Jee OnpaBAaHHON
U pasyMHOU. M TONBKO CIIyCTA TOABI CTAJO MU3BECTHO,
YTO OIpeZesieHHas YacTh IIPeloZaBaTeNbCKOT0 COCTa-
Ba YHUBEpPCUTETA C HENPUA3HBIO OTHOCHUJIACh K CBOEMY
BBIITYCKHUKY. BO3MOXXHO, 3TO U CTaja0 HPUIMHON ero
ob6pamenus B CaHKT-IleTepOyprckuii yHuBepcuTeT. EB-
TreHUI0 BacbKOBCKOMY YZAQlOCh 3apydUThCA IIOAJAEPK-
KOM IepCHeKTHUBHOTO IpenozaBaress VMIepaTopcKkoro
Kaszanckoro yHuBepcuteta I'. [IlepuieHeBuYa, KOTOPbIH
TIOMOT MOJIOZIOMY OZIeCCKOMY Y4Y€HOMY ITOJIYYUTh JOILYCK
K MarucTepCcKOMYy 5K3aMeHy U IOJIyYUTh KOMaHANPOB-
Ky B EBpomy. Ienslii roz (c meta 1894-ro zo sera 1895
roza) BacbKoBCcKuUi mmocemast JeKuuu no pumocodun u
npaBy B yHuBepcuTeTax ['epmanuu u ©paHnuu, a rias-
HOE — MMeJI BO3MOXXHOCTD I10JIb30BATHCS GUOIMOTEIHBI-
My GOHJAMU STUX YHUBEPCUTETOB.

ToT mepuoz cTaja OFHUM M3 CaMBIX IUIOJOTBOPHBIX
B TBopuecTBe EBreHua BiagumupoBuya, o 4eM CBU/JE-
Te.III)CTByeT‘ 6ubnuorpadus ero pabor. im 6bUIO OILy-
GJMKOBAaHO HECKOJIBKO JECATKOB CTAaTel IO BOIPOCAM
TPaXJAHCKOTO IpaBa M TPAXKAAHCKOT'O CYAOIIPOU3BOJ-
ctBa. OCOGEHHO XOTENOCH ObI BBIZIETUTH €T0 3aMeyaTellb-
HyI0 KHUTY «OCHOBHBIE BOIIPOCHI aZIBOKATCKON STUKU» U
«Y4eOHUK TpaXkZaHCKOro IpaBa». BCKope Mpu MoAAepxK-
ke I'. [llepieneBuya BacbkoBckuit 3amuti B Kazanckom
YHUBEpPCUTETE MarucTepcKyio AMCCEPTAlUI0 Ha TeMy
«OpraHu3anys aZBOKATypbl» U ObLT IPUHAT HA JOJIK-
HOCTB TIpUBAT-AolieHTa HOBOpOCCUIICKOTO YHUBEpCUTETA
Ha Kadepy rpa’kJaHCKOr'o IpaBa. B COOTBETCTBUY C YHU-
BEPCUTETCKUM YCTaBOM 3Ta JOJUKHOCTb He ObLIa LITAT-
HOU, ¥ MOJIOZOU NMPUBAT-AOIEHT He YuTasl jJekiuii. Cyasa
10 BCEMY, M3-3a OTCYTCTBUA y4e6HOM HATPY3KU B YHUBED-
cureTe EBrenuit BraguMupoBud pozomKasl 3aHUMAThCS
aZIBOKATCKOM IPAKTUKOM.

B 1901 rozy BacpkoBcku# 3amuTmi B KasaHckom
YHUBEPCUTETE JOKTOPCKYIO ANCCEPTALINIO Ha TeMy: «LIu-
BWINCTHYECKas MEeTOZOJIOTHA: YieHHe O TOJIKOBAHUU U
TIpUMeHEeHUH I'PaKJAHCKUX 3aKOHOB» U ITOJIYYNT YUEHYIO



CTeIeHb JOKTOpa IIpaBa. B KayecTBe ero ONMIOHEHTOB BHI-
crymy npodeccop [llepiieHeBUY 1 TPUBAT-AOIIEHT TOTO
yHUBepcuTeTa A. 3aBaZCKHM. 3allyuTa AuccepTaluy Co
CTOJIb HEOOBIYHOI TEMOM BhI3Bajia OXKUBJIEHHYIO AUCKYC-
CHIO B [UBWINCTUYECKOU uTepaType. OCO6EHHO OCTPHIM
6BUI HayYHBIM CIOp MeXAy BachKOBCKMM U mpodecco-
poM Kadezphl Ipa)kJaHCKOro npaBa HoOBOPOCCHICKOTO
YHHBepcUTeTa A. 3arOPOBCKUM, KOTOPBIN He IPHU3HABAI
HayJYHYH HOBU3HY B HCCJE€JOBaHHHU BacbKOBCKOTO. 3a-
TOPOBCKUM IHCaJ, YTO BachbKOBCKHMM He IOIy4WJI IIPU-
TJIallleHrWe HU OT OAHOTO YHUBEPCUTETA, HECMOTPA Ha
IMOTPEGHOCTH B yYEHBIX-IPABOBEAAX, & IOPUANYECKHUH da-
Ky/abTeT HOBOPOCCHIICKOTO YHUBEPCUTETA, B KOTOPOM OH
YUWICH, He ZiaJl EMy HU OZHOTO MOPYY€eHHUs, HECMOTPS Ha
TO, YTO BachbKOBCKUII y)Ke MHOTO JIET HAXOJWICA B JOJIK-
HOCTHU IIpUBAT-AOLEHTA.

EBrenuii BiasiuMuUpoBUY OMyOJHMKOBAlI OTBET IPO-
deccopy 3aropoBCcKOMy, B KOTOPOM Z€TaJbHO H3JIOXKUI
CBOIO apryMeHTAalldI0 OTHOCUTEJIBHO IpeJAMeTa AMCKYC-
CHUM, a BCKOpe ObUI Ha3Hauye€H MUHUCTEPCTBOM HapoZ-
HOTO IIPOCBEIIeHNs Ha JOKHOCTh SKCTPAOPAUHAPHOTO
npodeccopa mo kadeape rpa’kJaHCKOTO MpaBa U Tpax-
ZIAHCKOT'O CyZOIPOM3BOACTBa HOBOPOCCHIACKOTO YHUBED-
cuTeTa. PeBOMIOIIMOHHBIE COOBITHA 1905 ToZa MOBIUAIN
Ha CUCTEMY yIIpaBJIeHUs YHUBEPCUTETaMU. B yacTHOCTH,
6bLT1a BO306HOBIEHA BEHIGOPHOCTH PEKTOPA U IEKaHOB da-
KyJbTETOB. M1 X0TA BachKOBCKUI He GBUI U30paH JeKaHOM
I0pUAnYecKoro GpakyabTeTa, TaK KaK yCTYIIIUI Ha BbI6opax
CBOEMY OIIIIOHEHTY 3aropoBCKOMY, BCE K€ OH IMOJIyYHII
YUH KOJIIEXKCKOT'O COBETHHKA.

Bckope BachbKOBCKUM 3aHAJ /[JO/DKHOCTH OpAUHAp-
Horo mpodeccopa mo kadezpe rpaXkAaHCKOTO MpaBa U
IPaKJAHCKOTO CyZOTIPOM3BOACTBA, 3aT€M €ro usbpanu
popeKTopoM HOBOPOCCHUICKOTO YHHUBEPCUTETA IO PO-
60Te CO CTyZE€HTaMH. B TOT MEPHOZ OH YUTAJ JIEKIUU
II0 KOMMEHTUPOBAHUIO W NMPUMEHEHUHIO T'PpaXAaHCKUX
3aKOHOB, TPakIaHCKOMY IIpaBy U CyZOyCTpoucTBy. Of-
HAaKO CIIyCTA ZBa rozia yKa3oM MMIiepaTopa BacbKOBCKO-
IO BPEMEHHO OTCTPAHWIU OT JOJUKHOCTH IIPOPEKTOpa
YHUBEPCHUTETA, OOBUHUB B TOM, YTO OH HE OCYIIECTBIIANI
HabIoZeHe 3a TeM, YTOOBl CTyZeHYecKHe cobpaHud
UMeJId UCKJIIYUTEIbHO aKaZleMUYeCKU XapakTep, a B
CTEeHaxX YHHUBEDPCUTETA He MPOXOAMIO «COOPUII» C yda-
CTHEM IMOCTOPOHHUX JIUI], a TAaKXXE 3a TO, YTO HE IPUHAI
Mep I10 3aIpeTy CTyAeHYeCcKol opranusanuu «O61mecTy-
JIEHYECKUH CyZ».

B 1909 rogy 1o peneHuIo YroJa0BHOI'O KacCalliOHHOI'O
JenapTaMeHTa IIPaBUTeJIbCTBEHHOI'O ceHaTa BacbKOBCKO-
I'0 OTCTPAHIIH OT JIOJDKHOCTU TPOPEKTOPA YHUBEPCUTETA
C 3alpeToM HaXOXKZJEeHHS Ha roCyZapCTBEHHOH Ciyx6e B
TedyeHUe Tpex JieT. K 0By, B TOM 3Ke T'OZly ero yBOJWIN
u3 yHuBepcutetra. OGBUHEHUS CTPOMIUCH Ha TOKAa3aHUIX
CBUZIETENEN, CPeIU KOTOPBIX OBUIN €ro KOJUIETH U3 YKCIa
1podeccopoB U MOMOIIHUKOB HHCIEKTOPOB CTYZAEHTOB,
VHUBEPCUTETCKUX CIyXKHTeled M mpounx. Okas3aBIINCh
3a IpeJeslaMi YHUBEPCUTETa, BaChKOBCKUI MPOJOJIKAI
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MUCcaTh ¥ U3ZjaBaTh CBOM paboThl. Tak, B 1913 rozy BeIiIen
mepBBIi ToM «Kypca rpakZaHCKOTo IMpoliecca», a TaKXKe
«PyKOBOZICTBO K TOJKOBAHUIO M NPUMEHEHHUIO 3aKOHOB
JII1 HAYMHAIOMINX I0PHUCTOB». Kpome Toro, BacbKOBCKUM
IIPUHHUMaJI y9acTue B paboTe HaZ KOJIEKTHUBHOW MOHO-
rpadueii, mocBALeHHON 50-1eTHEMY F0OMIEI0 CyAe6HOM
pedbopMbl B POCCHIICKOM UMITEPUU.

[Tocne cobpiThii PeBpasbCKON PEBOTIOLUK BachKOB-
CKOT'O BOCCTAHOBUJIM B ZIOJDKHOCTH Ipodeccopa Kadeaps
IPXKAAHCKOTO IpaBa M TPaKJAHCKOIO IIpoliecca U H3-
6panu JexkaHOM fopuzaudeckoro dakynasrera HoBOpoC-
CUICKOTO YHHUBeEpcUTeTa. DTy AOLKHOCTb EBreHuii Bia-
AUMUPOBUY 3aHuMal Ao Masd 1920 roza. Kpome sToro,
HEIIPOJODKUTENBPHOE BPEMSA OH HCIIOJNHAT 00S3aHHOCTU
pexTopa HOBOPOCCUIICKOTO YHUBEPCUTETA.

[Tocste 3akpeITHA HOBOPOCCHIICKOT'O YHUBEPCUTETA HA
6a3e ero ryMaHUTapHBIX GakynbTeTOB OBLT co37aH Ozec-
CKUU I'YMaHUTAPHO-O6IIECTBEHHBIN MHCTUTYT, KOTOPBIN
yepe3 ZBa roga 6pUT peobpas3oBaH B VHCTUTYT HapoJ-
HOTO X03f1CTBa. B rymMaHUTapHO-00IIeCTBEHHOM HHCTH-
TyTe BacbKOBCKUii paboTasl B Te€Y€HUE TOAA B ZOKHOCTU

A 3paHue Opecckon lopuanYeckor akageMmmm
(6bIBLUMI HOBOPOCCMIACKUI UMMEPATOPCKMIA YHUBEPCUTET)

mpodeccopa U MpOpeKTopa, a B VHCTUTYTe HapOZHOTIO
X03MCTBa €ro Ha3HAYWJIM Ha JO/DKHOCTh IIPOPEKTOpA.
U BoT B 1924 rogy mo npumialleHUIo IOJbCKUX YYEHBIX
BacbkoBCKuUl Ilepeexal B BUIBbHIOC U BIUIOTH O BBIXOZA
Ha TeHcuo B 1934 rozy paboran B IOKHOCTH Ipodecco-
pa Kadezipsl TpaXkJaHCKOTO IIpaBa BMIEHCKOTO YHUBEp-
cutera uM. Credpana Batopusa. Ymep EBrenuii Bragumu-
poBu4 BacekoBckuit 29 mas 1942 roga B Bapmiase.

Takoil 6pUTa cyzpba Hallero He3aypsiIHOTO KOJUIETH,
Ybe Hay4yHOE U JIUTEPAaTypHOE TBOPYECTBO, HECOMHEHHO,
elnle X/eT CaMOTro Cepbe3HOr'0 UCCIeJ0BAHUA.

Bnagumup 3YBAPD,

4IeH COBeTa aZiIBOKAaTOB OZlecCKOi 061acTH,
Zo1eHT KadeApbl rPaXaHCKOTO MpaBa
OpeccKkoy IOpUANIECKON aKaJeMuH,
KaHAUAAT IOPUANYECKUX HAYK
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A AJJ.BOKaT‘Hyapa BonbBay
=% 'V PebGATuLLKaM HpPaBUTCS Ha nbpy.

- GBETHTb - '
‘N HUKAKKX TBO3IIEIII

.

|\/|Ol/l YTh B_VINyPHOM KaTaHWV Ha4ancs C YeTbipex
net. Hvkoraa He 3abyay, Kak MOsi MaMoYKa Kymnmna
MHe KOHb.LZI/I, noBesia Ha KaToK™ Hay4uria cambim
NepBbIM,a3aM — MMEHHO OHa Oblfla MOUM REEBbIM
TpeHepoMm. A 4epes [of MaMa onpefenuia MeHs B

L J
cekumio prmmHOrdR@TaHVIA, rae 9 TPEHMPOBaNach

[0 Tex nop, Moka He MoLLsa B NepBbIi KNac.
L]
a

3aaro BpeM ycrerla IIPOMTH BCe FOHOIIECKYE P3PS, a I cnsroro

e
KakK 3a yCl'[EH.IHyIO HOL[I‘%TOBKY MHE ITPUCBOWJIN* BTOpOI/I BSPOGJIBII/I pas-

eDsil, TPEHeD PEeKOMEHZOBAJI OTAATh MEHHA B JETCKO-IOHOIIECKYIO CJOP-

TUBHYIO KOy MHTepHAX. TaM  yUIIach U TPEHHPOBAIACKCO BTOPOTO

IO BOCEMOM KJIaCC BKIFOYUTENBHO. =
#lpodeccrionanbHEIE 3aHATHA CIOPTOM He IPe/IoNaraioT HUKAKHIX
OTBJIEKAIOIIVMX MOMEHTOB, PACX/IAGAHHOCTH M HEMCIMIVIMHMPOBAH-
HOCTH. JIyis1 TeBS CYIECTBYIOT TOJIBKO JBA MOHATUA: *TPYZ W AUCIATUIN-
Ha. M3Ha4yafibHO MMEHHO 3TO H ecTh caMoe TpyzHoe. [1pas 6but Myzpery,

" Korza BBIBeJI BaXKHY0 GopMyJIy, YTO IIaBHas Mobea — 3T0 robeza Haz

e
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coboii. Vu, IOMHUTE, KaK y Msm}coscxoro: «CBEeTUTb — U

HUKaKUX ¥Bo3zeli! Bot so3ynr Movg— 1 CoHua!». Korga ke
VAAeTCs TPEOZOTIETh Ce0sl, BTTHYTHCSA B CyMACIIIEIINI PUTMy
MHOT'H€ ITPOBJIEMBI TIEPECTAIOT CYMIECTBOBATD, ITOCKOJIBKY Ha
3TOT PUTM CHavajia HaCTParBaEeTCsI CO3HAHKE, a 3aTeM U MU~
porioHuManue. Tak s AAQPOCIIA /10 MaCTep3CropTa.

KoHeuHO ke, pUrypHO@KaTaHIe — 3TO He IIPOCTO BEJIH-
KOJIETTHBIN CBOEU KPacoTou U rpaunoaHOCTbIo'Bm CropTa,
JUTA MEHsI — 3TO €ellle U OlyllleHHe noseTa. He ciyvaitHo Mo-
WMU CaMBIMU JI}OGIQ/IHMH JgMeHTaMU ObUTH BCEBO3MOXK-
Hble BRallleHNs, 0COOEHHO NUPYST «OH/IMaHH» — BpaleHUe
Ha 6GOJIBIION CKOPOCTU C 3aXBATOM HOTH Y MaKCUMAaJIbHOMN
PacTKKOW, Ha3BaHHOE TakK $ ects HIBEHIIApCKON dury-
PUCTKA, "ueMIUOHKA Mupa u EBpomnbl 1981 roza JleHU3B
BuibMaHH. - .

Korza s moB3pocJiesia, To Ha I0JIrHe ToZbl BOOOIIIe 3a0bLTa
O KOHbKaX. /1 BOT OAHAXX/bI, K'or/:[a MO CBHIHHIIIKA IIOIIEN B
JIETCKUY caJi, BOCIIMTaTeIbHULIA TPYTIIILI CTy 9@HHO CIIPOCHIIA,
He 3aHMMaJIach Ji s1 KAKUMPHUOYb BUZOM GITOPTA. A BCKOpe
3aBeZyIoIas IETCKOTo cazZia TIOTIPOCHIIa MEHS TPOBECTH C pe-
BGATUIIKAMY 3aHATUA: ITOATOTOBUTEIBHOE — B 3aJe, a IIOTOM
W HaJBAY. *

Ha niepBoM 3aHATHY 5 paccKa3aiasdM O KOHbKaX — O JIe3-
BUAX 1 pe6pax, .0 TOM, Kak Halio yquT8cs MPaBUIbHO KaTaTh-
s, C Yer0 Ha4YMHATh: 3aTeM MbI BMeCTe C IPYIIIOH BBIIUIN Ha
KaToK... o " &

Temepb 3TO y2Ke CTAIO TPAAULIMEL — B 3TOM rOZy, HATIPH-
Mep, MEH: y)Ke B TPETg§l Pa3 IPUIVIACKIN ITPOBECTU TaKKe

L
3aHATUA.

fAnyapa BOJIbBAY,
wieH AIl MocKBbI
- SIS ®PoTO U3 apxuBa aBTOpa
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A fHyapa cHOBa Ha nbay

A 3aHsATMe Ha KaTke




| 'pOT}I)KHbII/I HCHYCKaIOT CTOH..
' 3uMa, THBaph TOOO nponrpaH,
3aueM (eBpalb KIaAEmb Ha KOH?

He cTanu kapTot KO3bIPHOIO
Hu Boit MeTenn, HU MOPO3.
Mexay 3uMmoro 1 BecHoto
Hawm BbI60p siceH. U Bompoc...

®oto Butanna AJTTABAEBA
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