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B koHdepeHL-3ane [MaBHoro ynpasneHms MunHiocta B 34aHUM Ha lcaakeBCKOM Mno-
waaw, 11 coctoanach exerogHasa koHbepeHums OIMA PO «AgsokaTypa. focyaapcrso.

O0LLecTBOY.

C IPUBETCTBEHHBIM CJIOBOM K yJaCTHHKaM KOHQepeH-
1uu obpatwmich npesuzeHT OITA PO Eprennit CeMeHAKO U
rocty MeponpusaTyst — Muxaw [Tanees, pepepent Tocyaap-
CTBEHHO-TIpaBOBOro ympasieHus [Ipesuzenta PP, Brazu-
Mup JIyKbAHOB, HAYaJIbHUK [J1aBHOrO yripasieHusa MuHocTa
Poccuu o CaHKT-IleTep6ypry, 1 MapuHa JIaBpHKOBa, IIPO-
pekTop 1o y4ye6Ho# pabore CIIOIY (10 OPYYEHHIO MeTep-
6ypPrCKOro OTZeTeHns Acconanyu opucToB Poccun).

LleHTpajbHOM TEMOM KOH(EPEHIMM CTald BOIPOCHI
KBaIMUIIMPOBAHHON OPUANYECKOH moMomy. [oBops o
POJY aZIBOKATYPHI B IIPEJOCTABICHUH 3TOM OMOIIU IPaXK-
ZaHam, Bune-nipe3uzieHT ®OITA PO, npesugeHT AIl MockoB-
CKoU obmacTu Asekceil ['ajloraHOB MOAYEPKHYJ, YTO af-
BOKaTypa OCTaeTcsl IIABHBIM CYyOBEKTOM, OKa3bIBAFOIIUM
COOTBETCTBYIOIME yeIayrd. K coxaneHuro, He BO BCEX pe-
TMOHAX TPOILECC IPEeOCTaBIeHNs KBaTUPUIIMPOBAHHON
IIPaBOBOM ITOMOIIM XOPOIIIO OT/IakeH. He Be3zie BBIAEIAIOT-
¢ IOCTaTOYHbIe CPe/CTBa Ha OIUIATy YCIyT aJBOKATOB, a B
HECKOJIbKUX cyOBbekTax P® [0 cX MOP He MPUHATHI 3aKOHBI
0 TIpe/IoCTaBJIeHNH OeCIUIaTHOM I0PUANYECKON TOMOIIIH.

Bune-npesugeHT @IIA PO, npesuzeHT [lanaTel azBoka-
ToB Hrkeropozgckoii obinactu Hukonaii PorayeB B cBoeM
BBHICTYIUIEHUH 3aTPOHYJ GOJIBHYIO TEMY HeyperylupoBaH-
HOCTH cdepbl IOPUAWYECKON ITOMOIY, JAyaau3Ma I0JIo-
JKEHUA I0PUANYECKUX KOHCYIBTAaHTOB M aJBOKATOB U BBHI-
CKa3aJsl HeyZOBIeTBOPEHHOCTh HeZJOCTATOYHO aKTUBHBIMU
AevictBuAMU PITA 1o paspelleHuo CUTyaluH.

Bune-npe3ngeHT MexzaynapozaHoro Coro3a (Coapyxe-
CTBa) aJBOKATOB, BOPOHEXKCKUH aziBokaT Cepreit Bopoaus

IIOCBATWUJI CBOE BBICTYIUIEHHE HeO6XOZ[I/IMOCTI/I BI)Ipa6OTKI/I

JIOTIOJIHUTENBHBIX CTAaHJAPTOB aJBOKATCKOW mpodeccuy,
KOTOpbIe GBI, C OZHON CTOPOHBI, CIOCOOCTBOBAIM IOBBI-
[IEHWIO KayecTBa aJBOKATCKOU paboThl, a ¢ APYrou — 3a-
IIMINAIN aIBOKaTa OT HEOOOCHOBAHHBIX NTPETEH3UH KIIU-
€HTOB WIN YMHOBHUKOB.

Temy mpozo/mKuUI afBoKaT AIl ApxaHrenbcKod ob6ia-
ctu Asekceir Bo30B, pacckasaBIiuii 06 UCTOPUM 3aL[UTHI
CBOUX TIpaB azBokaToM Mropem KabGaHOBEIM, 4eli cTaTyc
6BUI BOCCTAHOBJIEH JIMIIb [TOC/IE pelieHus EBpormeiickoro
cyza Io mpaBaMm yesioBeKa. Bo30B MmomnbITasncs NpeAcTaBUTh
KabaHOoBa B KauecTBe CaMOOTBEPKEHHOr0 6opIia 3a CBO-
607y BhIpakeHUs MHeHUsA. OgHako Bulle-mipe3ugeHT OITA
P®, npesuzeHT AIl r. MockBbl I'enpu Pe3Huk npezgocreper
KOJUIETY OT UCKYIIEHWA OIPpaBAaTh HEYBAXXUTEJIbBHOE OTHO-
ILIIEHUE K CyZy, KOTOPbIM BHO rpemnmi Ka6aHoB.

Bune-nipesnzgent OITA PO HOpuii [TunnieHKO KOCHYII-
€51 y9acTHs aIBOKAaTCKOTO coobIecTBa B 60pb6e ¢ KOppyTi-
uuei. [Ipy 3TOM OH IIpefocTeper KOJUIET OT M3JHUIIHETro
yBJIeYeHUs TIPOTUBOCTOSTHUEM HEKOMY aOCTPAaKTHOMY 311y,
IIOCKOJIBKY, KaK IIOKa3bIBaeT NPaKTHUKa, BCAKOe 3710 He-
PeaKOo BO3HUKAET KaK IPOTUBOBEC OOPIOIIEMYCs OOBEKTY.
Koppynuusa — He HCKJIIOYEHHUE.

[MogBozas wror kKoHbepeHnuw, Eprenuii CeMeHAKO
BBIPA3WI yZOBIETBOPEHHE BO3POCIINM YPOBHEM KYNIBTY-
PBI IUCKyCCUU B IPOGECCHOHANBHOMN Cpesie Y PO
yale NMPOBOAUTH OOLIEKOPIIOPATUBHbIE MEPOIPHUATHSA B
Caukrt-TleTep6Oypre.

Ipecc-ciyx6a OIIA PO
®oro Cepresa YHPY




POCCUNCKI AOBOKAT ® OPFAH ®OELEPANIbHOWM MANATbI ADBOKATOB P®

PEJAKLIMOHHbIN COBET:

E.B. CEMEHSIKO, npeacenatent pefakLMOHHOrO COBETa,
npe3naeHT OefepanbHon Nanatbl agBokatos PO

I.6. MUP3O0EB, conpeacenarenb pefakLMOHHOIO COBeTa,
npe3naeHT Mnbanm pocCUNCKMX alBOKATOB

A.T. TAJIOTAHOB, 3amecTtutenb Npeacenatens pefakumoHHOro
coseTa, npe3uaeHT MefepanbHoro colo3a agsokatoB Poccun

B.®. AHUCUMOB, npepcraButens CoBeTa — BuLe-npe3maeHT GMNA
B Ypanbckom efepanibHoOM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOW roCy[apCTBEHHOW 0PULNYECKON
akagemuu

T.A. BYTOBYEHKO, npe3naeHT AgsokaTtckon nanatel Camapckom
obnactm

B.B. FPUB, ynex O6OLecTBeHHOM Nanatel PO, BULE-Npe3naeHT

DefepanbHON Nanatel agBokaToB PO

A.B. ABOPKOBWY, 3amectutens npeacenatens Mpasutenscrtsa PO
A pencen P ==«[IpaB[1a UN1060Bb nuﬁgmn 4

A.H. AEHNCOBA, npe3npeHT ALBOKaTCKOM Nanatbl 6. 18 —28"

JleHnHrpaackon obnactu =P

J.M. AMUTPUEBCKAS, npe3naeHT ALBOKaTCKOW Nanatbl
Pecnybnukn TatapcraH

B.C. UTOHWH, nepBbIv BULIE-NPE3NAEHT [MNbAMN POCCUMNCKMX
afBokaToB

B.B. KAJINTBUH, Buue-npe3npeHT OefepanbHoi nanatbl afBokaTos
PO

H.H. KJIEH, nepsbit BULIe-Npe3uaeHT [MNbauM poCCUInCKmX
afBokaToB

10.A. KOCTAHOB, nepBbIv BULEe-NPe3VAEHT MMNbAUM POCCUMCKMX
afBoKaToB

MN.B. KPALUEHUHHUKOB, npeacefatens Komuteta focyfapCcTBEHHOM
nymbl PO no 3akoHodaTenbCTBy

M.B. KPOTOB, nonHOMOYHbIV NpeacTaBuTens MNpesungeHTta Poccmmn
B KoHCTUTYUMOHHOM cyfe PO

M.C. KPYTEP, npoceccop, AOKTOp lopuANYecKmX HaykK, nnucatenb

A.T. KYHEPEHA, yneH ObuiectBeHHoM nanatbl PO, 3aBefyioLimin
Kaenpon agsokatypbl MIMOA

B.I. KYLUHAPEB, npe3nneHT ALBOKAaTCKOM NanaTbl XabapoBCcKoro
Kpast

10.C. MUNUMNEHKO, nepsbin BuLe-npe3naeHT OefepanbHom nanatl
apBokaTtoB PO

B.H. MJINTUH, npeacenatens Komuteta focynapctBeHHoOM Aymbl PO
MO KOHCTUTYLIMOHHOMY 3aKOHOAATeNbCTBY U FOCCTPOUTENLCTBY

.M. PE3HUK, npe3npeHT ALBOKaTCKOW Nanathbl r. MOCkBbI

H.A. POTAYEB, npe3naeHT AABOKATCKOW Nanatbl HMxeropoackomn
obnactm

B.M. YEXOB, npe3unaeHT AgBokaTtckon nanatel KpacHogapckoro kpas

K. LUAPOB, BuLe-npe3naeHT MefgepanbHon nanatel afBokatos PO

W. o. rnasHoro pepaktopa E. J1. BACKAKOBA

J)KypHan ocHoBaH B anpene 1995 . Appec pepakuum: 000 «HaunoHanbHas nonvrpaduyeckas
[Unbanen poccUCKUX afiBOKaTOB. 105120, Mocksa, rpynna», Kanyra, yn. Ceetnas, A.2.

M. Monyspocnasckuii nep., 3/5 Ten.: 8-4842-700-337

Ten.: (495) 917-7546

BbIXoAWT ofMH pa3 B ABa MecsLa. ®dakc: (495) 917-0136 Mpy nepeneyatke ccbiika Ha XypHan
Haw appec B Internet: «POCCUNCKUI apBoKaT» obsizaTenbHa.
3apervctprposaH Komutetom PO no neyatu. www.ros-adv.ru

Cauaetensctso Ne 013485 E-mail: rosadv@bk.ru Tupax 10 000 k3.
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¢ K BbICOKMIVI CTAHOAAPTAM

B Mockse cocrosuica Hanm-
OHaJIbHBIN IIPAaBOBOI KOHTrpecc
(HIIK) - npaBonpeeMHUK Mex-
JAYHApOJHOT'O IOPUANYECKO-
ro KoHrpecca. B mMmeponpuAaTuu
TIPUHAIN yYacTHe PYKOBOAUTENHN
BBICIIMX CyZoB Poccum, mpeacra-
BUTEJIN MUHHCTEPCTB U BEAOMCTB,
BeJyIHe POCCUHCKUE aIBOKATHI U
FOPHCTBL.

Ha opHO U3 AMCKYCCHOHHBIX
IUIOIAZIOK OOCYKAAIH TEMY IIO-
BBIIIEHNS CTAHZAPTOB KayecTBa OKa3aHUA YUIyT B coepe
aZIBOKaTypHl U HOTapraTa. B Hell yyacTBOBaIM BULle-TIpE3H-
gent OITA PO T. Illapos, npe3ufieHT ['WIbANN POCCUHCKUX
azBokatoB . Mup3oes, npesuzieHT AIT OpoBcKoii 061acTu
C. Manbdanos, wien CoBera ®OIIA PO P. 3MHOBbBEB, TIPE3U-
JeHTt dezepanbHON HOoTapuanbHOM manatel Poccun M. Ca-
30HOBA U JpyTrHe. BbICTyl'[aBH.H/IMI/I BBICKa3bIBAJIMCh Pa3HbIE
MHEHUs, OZHAKO OOJIBLIIMHCTBO M3 HUX COIUIMCH B OFHOM:

B MockBe cocTosIoch 3acefaHue npesuguyma Pe-
JepajibHOro cor3a azBokatoB Poccuu (PCAP), mo-
CBAIlEHHOe mpobieMaM M 3aadaM OOGIIeCTBEHHBIX
a/IBOKaTCKUX 06ObeguHeHMil. Ha HeM NpUCYTCTBOBaIU
nipe3uzieHT PCAP, nipe3uzieHT AIT MOCKOBCKO# 06/1acTH, BU-
te-nipe3ugeHT OIIA PO A. TajoraHos, niepBble Bulle-lIpesu-

o BJIAFOAAPHOCTD NPE3SVMAEHTA

MOBBIIIIEHUE CTAHZAPTOB KadecTBa Torga Oyzer 3ddeKTus-
HBIM, KOI/Ia MX CTaHyT COOJIFOZIaTh BCe IIPABONIPUMEHUTENH, a
HE TOJIbKO IIPEe/ICTABUTENH a/JBOKATCKOTO COOOIIIECTBa.

B pamkax KoHrpecca Taxke COCTOANIOCH BpydyeHMe Ipe-
vy «RAPSiUS» 3a BKJIaZl B Pa3BUTHE IIPABOBOM IPAMOTHO-
CTH U NpaBoco3HaHuA rpaxzaH PD. Ee ymaypeatoM, cpeau
JPYTUX, TIOCMEPTHO CTaJ BBIJAIOMINNCA POCCUHCKUN aJBO-
Kart, 3aciykeHHbIN roprucT PCOCP CemeH JIbBOBUY Apus.

ronoc AJBOKATCKUX OEbEAAMUHEHUMN ¢

zenTel PCAP 10. Boposkos, 0. CopokuH, B. Uronus, /I. Ta-
JaHToB, BUlle-ipe3ugeHTel @CAP TI. Illapos, B. 3anmaHoB,
I'. BockpeceHcku, A. CeBacTbsHOB U JIpyTHe.

CobpaBuiviecs: 06CYIMIN UTOTH HPOBEJEHHBIX B IPO-
IIe/IieM IOy MEpONPUATHN M BBIPabOTaIM HalpaBIeHHs
JalbHeNIeH AeaTeIbHOCTH. [JIaBHBIMM 13 HUX CTaIN 3aa4K
COBepIIIEHCTBOBAHNSA 3aKOHOATENbCTBA 00 ajl-
BOKaType, 3allJUTHI [IPaB aJIBOKATOB U Ha3peB-
mas HeobXoAUMOCTh cosziaHus COBETOB BeTe-
paHoB 1 COBeTOB MOJIOABIX IpeZCTaBUTeNe
nipodecchy ¢ KOOPAUHUPYIOIIMM LIEHTPOM IIPU
00111eCTBEHHBIX 00 berHeHNAX win OI1A PO.

[lo 3aBeplIeHUU 3acefaHUsA ObUIO MIPUHSA-
TO pellleHre HanpasuTk B ['ocaymy u MuHrocT
Poccuu mucbMa € TPOChOOi O MPUBIEYEHUHN
TIpe/icTaBUTeNEH OOIECTBEHHBIX a7IBOKATCKUX
00beIMHEHUIT K OOCYXKJEHUIO 3aKOHOIIPOEK-
TOB, CBA3AHHBIX C IeATETBHOCTBIO aJBOKATYPEI
¥ 3aIIUTON TIpaB rpakAaH.

IIpe3sugenty AIl Bosorozckoii o6Gsmactu Ceprero
VBaHOBy 00OBsiBiieHa OiarogapHocTh IIpe3mgeHtra PO
3a 3aCjIyTH B YKPEIUIEHUH 3aKOHHOCTH, 3allUTe IpaB U
MHTEPECOB TPAX/IaH, MHOTOJIETHIOI J0GPOCOBECTHYIO
paboTy 1 aKTUBHYIO O0OILIECTBEHHYIO /IeSITeIbHOCTb.

Cepreii CTemaHOBUY 3apeKOMeHZIOBas cebsi KaK BBICO-
KOKBa/TMGUIIMPOBAHHBIN IOPUCT, KOMIIETEHTHBIHN, OITBITHBIHN
OpraHu3aToOp U PyKOBOAUTEb. [IpU €ro HEoCcpeACTBEHHOM
y4yacTuu 6bUTH co3zaHbl All Bosorogckoit obnact, Kypesl
IIOBBIIE€HUA KBaJII/Icl)I/IKaHI/II/I, Ha KOTOPBIX JJIA aZBOKAaTOB,
CTaXKePOB U TIOMOILITHUKOB IIPOBeZIeHO Gosee 70 ceMHUHApOB

°)

Y HayYHO-TIpaKTHYeCKHUX KOH(epeHIUi, a Takke pa3pabo-
TaHbI U IIPUHATHI BCE HeO6XOﬂI/IMI:Ie JIOKaJIbHbI€ HOPMAaTUB-
HbI€ aKTHhI.

Cepreit CTerraHOBUY aKTUBHO 3aHUMAETCs ¥ OOIIIeCTBEH-
HOU /IeATeIbHOCThI0. B pa3Hoe BpeMsi OH BXOAWI B COCTaB
MHOTHX OOIECTBEHHBIX CTPYKTYpP — KOMHUCCHIO IO IIpaBaM
yeloBeKa HpH rybepHaTope Bosorozckoii o61acT, COBeT
BOJIOTOZICKOTO PETMIOHAIBHOTO OT/E/IEHUsS ACCOLMALIK I0PH-
croB Poccru, o61ecTBeHHBIH coBeT npH YrpasneHnu ®CCII
o Bosorozckoii obmactu. C. VIBaHOB M36upascs BUlle-npe-
sugerTom ®CAP, 6501 wieHoM CoBera PITA POD.



o BE3 CVIbIYKM

NMAHOPAMA @

B AIl Yysauickoii PecryGauKu cOCTOSICS KPYIVIBII
CTOJI, TIOCBAIIEHHBIH Ipo6ieMaM OKa3aHUs aZBOKaTa-
MM IOPUJUYECKO IOMOIIY IO Ha3HAYEHUIO CYJO0B U
IIPaBOOXPAHUTEIBHBIX OPraHoB. B HeM NPUHAIM yJacTre
npefcTaBUTeNu BepxoBHOro cyza Uysaiickoil PecryGiuky,
demepanbHBIX CyIOB 00mIelt opucavkuuy, CY CK Poccuu o
YyBaickoil PecriyG/vike, OpraHOB CJIEACTBUSA U JIO3HAHUS,
PETUOHAJIbHBIX MUHUCTEPCTB U BEIOMCTB, a TAKXXE YWICHBI CO-
BeTa 1 KBaIMHUKALMOHHON KOMUCCHY TTaJIaThl.

B cBoeM BBHICTYIUIEHUM Ipe3uzieHT nanarthl Enena Kysb-
MHHA 320CTPWIAa BHIMaHUe COOPaBIIMXCS Ha 3/I060HEBHBIX
mpo6GyieMax CpalyBaHuUs CIeoBaTeNell U aZBOKaTOB, 3aBU-
CHIMOCTH OIUIaThI TPyZa aZIBOKaTa 110 Ha3HaYeHUIo OT 6s1aro-

CKJIOHHOTO K HEMY OTHOILIEHUA CO CTOPOHBI ClleZloBaTeselt 1
[JO3HABaTeJIel, YTO TIOPOY BjeveT 3a COOOI MAaCCHBHOE CO-
IJIallleHHe CTOPOHBI 3aluThl ¢ 06BuHeHHeM. CoseT AIl Yy-
BallICKON PecrybivKy BIpa3wi 06ECTOKOEHHOCTh TeM, YTO
HEKOTOpbIE «yZI00HbIe» /I CIEeACTBUA aJJBOKAThl Hanbomee
BOCTpe6OBaHbI, YTO HapyIIaeT IPUHIIUI PABHOIIPABUS a1BO-
KaToB.

Jis yBenuueHns 3GQeKTHBHOCTH paboThl aZBOKATOB
CoetoM AIl YyBalIuy IpUHAT HOBBIH [1opALOK yyacTus aji-
BOKATOB II0 Ha3HAYEHUIO OPTaHOB IIPeBAPUTENBHOTO CIIE]-
CTBYIA, IOSHAHWA U CyZa. Ter[epb Aeyia MeXAy aZBOKaTaMU 110
HaszHAYeHMIO GyZleT paclpesesATh CIEelUaIbHO CO3/JaHHBII
LleHTp cyOCHUAMPOBAaHHON I0PUANYECKOM TOMOIITH.

AJBOKAT B LLIKOJIE ¢

Ha 3acejaHuu npaBUTe/IbCTBEHHONH KOMHCCHH IO
Bonpocam peanusanuu PegepanpHoro 3akoHa «O bGec-
IUTaTHOH ropugndeckoil momoiu B Poccutickoii ®ene-
pauun» 6bLIO IPUHATO PELIEHNE O IPOBEJEHUH B PErH-
OHAaX CTPaHbI BCEPOCCUICKOTO [IHA MPaBOBOM MOMOIIY
JeTsaM. B aToT ileHb BO BeeX cyObekTax PO GbUIM OpraHu-
30BaHbl GecrulaTHble NpodeccHOHaNbHblE KOHCY/IBTAllUU
rpak[aH 1O BOIIpOCaM ITIPaB JleTel, B3aMMOOTHOIIEHUHN
JleTell U poAWTENeH, I0OPUANYECKUM acIIeKTaM YChIHOBIIE-
HUf, OIIEKU U MONeYnTeabeTBa. KpoMe Toro, 65UTH IpoBe-
JeHBI 3aHATHA TI0 IPABOBOMY IIPOCBEIEHHUIO IIKOJTbHUKOB.

B pamkax /JHA IpaBOBOI IOMOINY JETAM aZiBOKAT U3
KOHTOPHI aZBoKaToB N°5 r. Biragusocroka ExaTepruna By-
TOBa IIPOBEJIa CBOE0OPa3HBIH «IIPAaBOBOM YPOK» B MyHHIIU-
nanbHOU mmKose N29 BiasuBocToKa. YdeHUKaM 4YeTBEPTOTO
KJlacca OHa B OCTyTHOU $popMe pacckasaia o npodeccuu
1opucTa, 06 OCHOBHOM 3aKOHe cTpaHbl — KoHctuTynuu PO,
0 TOM, KaK IIPOXOZIUT CyZIeGHBIN ITPOIIeCC U, CAMOE [TIaBHOE,
KaKUMH IpaBaMU ¥ 0053aHHOCTAMYU 00J1ajaeT peGeHOK.

Pa3bsAcHeHNe aIBOKAaTOM BCeX 3THX BOIIPOCOB BhHI3BA-
JIO Y pebATHUILEK KUBOW MHTEPEC: X BOJHOBAJO, K YEMY

o NMPU3HAHME 3ACNYT

UX MOTYT 0053aTh yYHUTeNA B IIKOJE U POAUTENH — ZioMa.
B 1esioM, 3aziyMKa yzanach, ¥ ypok IPaBOBBIX 3HAHUH ITo-
JIy4ICA TI03HABATEJIbHBIM U MHTEPEeCHBIM. Kak oTMeTun
npesugeHT All Ilpumopckoro kpasa bopuc MuHLEeB, Ipu-
MOpCKME aJBOKAaThl JOBOJIBHO 4YacTO BBICTYNAIOT Iepe/,
IIKOJIbHUKAMU U CTYZ,€HTaMU.

Acconuanua mopuctoB Poccuu mnpoBesia TOPXKECTBEH-

HYI0 IIepEMOHHIO Bpy4Ye€HUs BbICIIell IOPUANYECKON NpeMUU
«lOpucrt roga», yupexxaeHHoi B 2009 roay Ykaszom IIpe3ugeH-
Ta P®. [Ipemus crasa MpU3HAHUEM 3aCIyT BBICOKOTPOECCHO-
HaJIbHBIX IOPUCTOB B (GOPMHPOBAHHUHU IIPABOBOI'O TOCYJapCTBa,
YKpEIUIEHNU 3aKOHHOCTU U IIpaBOIIOPAAKA, 3alllUTe IpaB U CBO-
607 TrpakZaH, a TakKe B DPa3BUTHUU POCCHICKOW IOPUAMYECKOH
HayKH.

Anexcangp KoHc

B 2013 rogy npemusa Bpydasnach IO IIATU OCHOBHBIM HOMUHA-
nuaMm. Meganpio umenu O.E. KyraduHa «3a 3aciayru B IOPUCIIPY-
JeHIUW» HarpaX/JeH Hall Koslera — Bulle-npe3uzieHT OIIA PO,
3aMecTUTeNb cekperaps O6uecTBeHHOUN manaThl Poccuu Brazuc-
naB I'pub. A ropugudeckuM co6bITHEM Trofa Accouuaius IOpH-
croB Poccum HasBana coszaHue CyzZa 1O HHTE/UIEKTYaJbHBIM

npaBaM.
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MEHATbBCA HE [10J1KHA

B CaHkT-[MeTepbypre coctoanoch odepenHoe 3acepaHiie Coseta OIA, B pabote KOTOpPOro
NPVHANM yHacTue 3amMecTuTenb MUHUCTPa tocTnumn PO EneHa bopuceHko, pedepeHT focy-
[apCTBEHHO-MPaBOBOrO ynpasneHus MpesnaeHta PO Muxann Nanees, npe3naeHTbl 1 BULLe-
Npe3naeHTbl PermMoHasnbHbIX aBOKATCKMX Nanat. bbin paccMOTPeHbl BOMPOCh! B3anMOoOen -
CTBMSI C OpPraHaMm rocyAapCTBEHHOW BIIACTU, BHECEHNS M3MEHEHWIA B 3aKOHOAATENBCTBO 00
a[lBOKATCKOW OesTeNlbHOCTM M afiBOKaType, YperynmpoBaHusa cdepbl KBANMMULIMPOBAHHOM
OPUAMHECKOM MOMOLLIM, MOATOTOBKM K 150-1€T1io afiBOKaTypbl 1 HEKOTOPbIE Apyrie.

[TonpUBETCTBOBAB YYaCTHUKOB 3aceJaHus U MOXKeIaB
UM yCIlelHoM paboTsl, Enerna BopuceHko mobiarogapuia
PyKOBOAUTENEH af[BOKATCKUX KOJUIEKTUBOB 32 aKTHUBHOE
y4acTue B Jl[He IpaBOBOU IIOMOIIHU JETAM, TPOXOAUBIIEM
o aTuAo¥ MUHHCTEPCTBA IOCTUIMHU. DTO OBUI IPUMED
MIOZOTBOPHON COBMeCTHOM paboThl, ckasana EjieHna
AnonbdoBra. OHa coobiuia, 9To B MUHHCTEPCTBE IOCTH-
UK YAOBJIETBOPEHBI JOCTUTHYTBIM YPOBHEM BSaHMOﬂeﬁ-
ctBus ¢ PefiepaabHOM MaIaTOM aZIBOKATOB U HAZIEIOTCA Ha
aKTUBHOE COTPYAHUYECTBO B CJIEAYIOLIEM 04y — OH OyzeT
MPOXOAUTH 1o/ 3HaKoM 150-7eTus Besukoii cyzae6HOM pe-
bOopMBI, B X0/Ie KOTOPOI BMECTe C HOBBIMHY CyZie GHBIMU yU-
pexaeHusMu B Poccuu poAuiach U afBoKkaTypa. XoTenoch
GBI, YTOOBI TOZ HE TPEBPATWICA B Yepeay IpasfHeCTB, a

e/

BOIUIOTHJICA B KOHKpETHBIE /iesia, 3aMeTHIa 3aMeCTUTENb
MUHHCTpA.

O6paTUBIIMCh K KOHKDETHKE B3aUMOJEHCTBUA C
MusntoctoMm, npesngeHT PITIA PO Eprenuil CeMeHAKO pac-
ckaszain wieHaM CoBeTa 0 IpoBeZIeHNY MOHUTOPUHTA IIPU-
MeHeHUs 3aKoHa O OeCcIUIaTHOU IOPUAUYECKOU TOMOIIU
U paboTe MO COBEPIIEHCTBOBAHMUIO 3aKOHOZAATENTbCTBA
06 aJBOKATCKOH ZeATeTbHOCTU. MOHUTOPUHT MO3BOJIAET
BBIABUTDH Y3KHE MeECTa B HpaBOHpHMEHHTEHBHOﬁ IIpaKTHU-
Ke 110 OKa3aHUI0 6ecIIaTHOM MOMOIIY rpakAaHaM. A Imo
BOIIPOCAM COBEPILIEHCTBOBAHUA 3aKOHOZATENbCTBA 00
aJBOKATCKOH ZIeATebHOCTH JOCTUTHYT KOHCEHCYC CO BCe-
MU CTPYKTYPaMH, OT KOTOPBIX 3aBUCHT CyZbba MpezioxKe-

HUU.



Tak, ecTh 0Olilee MOHUMaHKe Pa3BUTHUSA JajJbHeNIeH
3aKOHOTBOPYECKOU NMpaKTUKU ¢ ['ocyzapcTBEHHO-IIPaBO-
BBIM yIpasieHueM llpesuseHta PO — xoHLenuua sako-
Ha 06 aZIBOKaTCKOM ZeATeJbHOCTA MEHATHCA He JOJIKHA.
Ha COBPEMEHHOM 3Tale HYXHO BHECTHU JIMIIb TOUYECYHBIE
azpecHble U3MeHEHUsd. B YacTHOCTH, 3aKOHOJATENbHO
yperyampoBaTh TakKue IpOoLieJypHbIe BOIIPOCH JOIyCKa
K aZIBOKaTCKO# mpodeccuy, KaK MeCTO CAayd dK3aMeHa;
U3MeHEeHUs WIeHCTBA B aZIBOKATCKOH IanaTe; BpeMeHHO-
ro mepuoja MeX/y IpeKpalieHueM U BOCCTAHOBIEHHEM
cTaTyca a/jBOKaTa; HEKOTOpPble BOIPOCH BHIOOPHOCTU U
OTpaHUYEHU! NpeObIBaHUA Ha BBIOOPHBIX JOIKHOCTSX B
opraHax aZJBOKaTCKOTO caMOyIpaBieHus. YToObl OKOHYa-
TeNbHO chOpPMyIUPOBaTh U 0GOPMUTE ITH U IPYTHE IPEJ-
JIOKEHUs, 1O coBaM mpesuzienTa OIIA, HEO6XOAUMO 0
KOHIIA fHBaps NPOBECTU KOHCY/IbTALIUU U COTTIACOBAHUA
¢ Bune-npesugenTamu OITA no denepasbHBIM OKpyram,
B cepeguHe deBpassi — 3aceflaHre KOMUCCHU TI0 3aKOHO-
TBOpYeCKO# pabore, B KoHIle deBpansd — 3acesanue Co-
Beta ®IIA.

Bbia paccMoTpeHa u npobieMa ycTaHOBJIEHUS a/iBO-
KaTCKOM MOHOIIOJUU Ha CyZeGHOe MpeACTaBUTENbCTBO.
ITo muenwuto EBrenus CeMeHAKO, peliieHre 3Tou mpobie-
MBI ZIOJDKHO CTaTh OYepeHOM 3aiaueil mocie IpoBeieHus
TOYEYHBIX MONPABOK B 3aKOH 06 aJBOKATCKOM JeATenb-
HocTu. Muxaun IlaneeB 3aMEeTWJI, 4TO JJiAd YyCTaHOBJICHUA
aIBOKaTCKOU MOHOTIONHNY B popmaTe cyAebHOTO IpeacTa-
BUTEIbCTBA BOBCE He 00513aTeIbHO BHOCHUTD IIOIPABKHU B
aBOKATCKHUH 3aKOH — IOCTATOYHO BHECTH UX B IIpoOLieccy-
aJbHble KOZEKCHI, 3aIIHCaB, YTO IIpeACTaBUTeNeM CTOPO-
HBI B cyZle6HOM IIpoliecce, 3a UCKIIOYEHHEM 0C000 mepe-
YUCJIEHHBIX C/Iy4YaeB, ABJAAECTCA aABOKAT.

CormacuBIIKCh ¢ npeginoxeHneM EBreHus CeMeHAKO
u MHeHUeM Muxauna IlaneeBa, Buue-npesuzieHT OIIA
TeHpu Pe3HMK NpU3BaJ KOJJIEr JOOUTHCA B3aMMOIOHU-
MaHHA U B BOIIPOCe O XapaKTepe aZBOKATCKOH JeATesb-
HOCTH, IIO KOTOPOMY YYThb 6]:1]10 BHOBb HE€ BCIBIXHYJIA
JVICKyCCHs Ha Hpollejieil KoHpepeHINK «AJBOKaTypa.
TocyzapctBo. O6iecTBO». B 3TOM BOTpoOCe, M0 MHEHUIO

l'enpu MapkoBuda, TakKe HY)XXHO HMCKaTb KOHCEHCYC U

B OEEPASIbHOW MAJIATE ALIBOKATOB PO @

MPOBOJUTH TOYEYHYyI0 OTIaZKy. K mpumepy, coBepiueH-
CTBYS OPraHU3alMI0 TAKOTO aZIBOKATCKOTO 06pa3oBaHus,
KaK a/[BOKaTCKOe 6I0pO, HY)KHO BBECTHU QUTYPY acCOILM-
VMPOBAaHHOIO MapTHepa WX OOGCYAUTh BO3MOXKHOCTD 3a-
KJIIOUEHHUS JOTOBOPOB Ha IPaBOBOE OOCHYy)XKHUBaHHE OT
UMeHH 6I0pO.

Buue-npesuzsent ®IIA PD, npesugent [TAHO Huko-
naii PoraueB mocetoBasa Ha TO, 4To PITA CIMIIKOM MeJ-
JIUT ¢ peanu3anueil coGCTBEHHBIX MHUITMATHB. EBreHuH
CeMeHAKO Ha 3TO PE30HHO BO3PAa3WJI, UTO JaHHBIE UHUIU-
ATHUBHI ITajaTa BEIHYXX/I€HA COIVIaCOBbIBATH C TEMU, KTO B
KOHEYHOM CYeTe 6yaeT IIpUHUMAaTh UX Ha 3aKOHOZATe/Ib-
HOM ypoBHe. IIpesuzsenTa ®PIIA noazepxkasn BUlle-IIpe3u-
neut HOpwuii [Mununenko. Ilo ero cioBam, 6osblile roza
Has3a/ oH My6IMYHO 3asABUI O TOM, uTo Kapdaren Geccuc-
TEMHOTO CyZeOGHOTO INpe/CTaBUTENbCTBA JOJKEH OBITh
paspylleH, YCTYIIUB MECTO aZIBOKAType.

DTo 6bUIM He mmycThle cioBa. PefepanbHas manara
aZIBOKATOB MOATOTOBHWJIA IAKET CBOMX IPEATIOXEHUH IO
BHECEHUIO U3MEHEHUH B IIeJIbIN PAZ 3aKOHOB U Iepejana
€ro B Te MHCTAHI[UHU, KOTOPble 3aHUMAIOTCSA 3aKOHOTBOP-
4yecKo# paboToil U 06saaloT IpaBOM 3aKOHOAATETbHOM
WHULMATUBEL. [loueMy oTU NpeAsoKeHUA He peaanu3oBa-
HbI? CyllecTByeT NPeAII0J0KeHHe, YTO Ha 3aKOHOAATeb-
HoM Osnmmiie HeT QUIYPHI, TOTOBOH B3iATh Ha cebs OT-
BETCTBEHHOCTb 3a CTOJIb MacuITabHbIe Mpeobpa3oBaHUs.
«A 3TO 3HAYUT, YTO HaAM C BaMH NPEACTOUT AJUTEIbHAA
OKOIHas BOWHA 3a JIOCTH)KEHNE HaMe4YeHHbIX Pe3y/IbTa-
TOB», — HoAYepKHY IOpuii ITnnuneHko.

CoBeT yTBepAWI IIaHbl paboTel Ha 2014 rox, B TOM
4yycie MakeT MepONpUATHH, NPUypoYeHHHIX K 150-ie-
THIO afBOKaTypbl. Ha 3acejaHuu 6puu cHOPMUPOBAHEI
pabouue TPYIIbI [0 MOATOTOBKE IOMPABOK B 3aKOHOZA-
TENTbCTBO 00 aIBOKATCKOM /JI€ATENbHOCTH U a/IBOKAType,
MOHUTODPUHI'Y IPAKTUKY IPUMEHEHUA YTOJIOBHOI'O U yTO-
JIOBHO-IIPOIIECCYaJIbHOTO 3aKOHOJATENbCTBA U MPA3/HO-
BaHUIO 150-1eTHA POCCUIICKOHN aBOKATYPHI.

IIpecc-cayx6a PIIA PO
®oto Cepres YHPY
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HA NOPOI'E NEPEMEN

B LleHTpanbHOM fOMe afjBOKaTa COCTOANOCh o4epeHOe 3acefiaHune ncnosikoMma lmnsanm
POCCUMNCKMX aflBOKATOB. Ha obcy»xaeHme Obinn BbIHECEHbI BOMPOChI O 3afa4ax rocyaap-
CTBEHHOM MporpamMmbl «KOCTULMS» No pedopMMPOBAHUIO MHCTUTYTa aBOKATypbl 1 He-
0OXOAMMOCTI y4acTKst B 3TOM MpoLiecce npeacraBuTener aaBokaTCcKoro coobllecrsa, a
Takke O hakTax HapyLUeHWs MpaB a[BOKATOB. B moBecTky OHA BOLWAM TakXe BOMPOCHI,
CBsi3aHHble C pa3paboTkom efnHbIX CTaHAAPTOB a[BOKATCKOW AEATENbHOCTU 1 C yNnaTomn
CTPaxoBbIX B3HOCOB B [eHCMOHHbIN doHa Poccmm Ha 2014 rog.

B paboTe 3acezaHus ydyacTBOBaJU IepBble BUIlE-
npesuzieHTs ['PA Bragumup UronvH u Hukomnait Knéu
(npezncenaTens npe3uanyMa MexpecnybOInKaHCKOM KO-
JIETUU aIBOKATOB), Ipe3ueHT MeXAyHapoLHOIO Cor3a
(compyxectBa) azZBOKaToB I'eopruii BockpeceHCKuH,
Bulle-nipesugeHTel ['PA Hatanbs CyxapeBa (mpezceza-
TeJb Ipe3uuyMa KOJJIETUH aZiBOKaToB «CBepzIoBcKasa
ob6ylacTHasA TUIbAUS aJBOKATOB»), MuTpuii TanmaHTOB
(mpe3uzeHT AZBOKATCKOM majaThl YAMYpPTCKOW Pecrry-
6/MKK), TpeZcenatens npesuguyma CapaTOBCKOU cIie-
LIMaTU3UPOBAaHHON KoJUIerHM aZBokaToB HuHa IJapeBa
U ApyTHe.

V¥ B npesunanyme

6

OTKpBIBIINY 3acesanue npe3ngeHT I'PA I'. Mupsoes
obpaTui BHUMaHUe coOpaBUIMXCA Ha Ha3pEeBUIYIO HEOO-
XOZWMOCTh BbIOOpA €JWHBIX CTaHJAPTOB a/IBOKATCKOU
ZlesITeNbHOCTH, KOTOPble MOTYT CIIOCOOCTBOBAThH MOBBI-
IEHUIO0 KavyecTBa OKAa3bIBA€MOU POCCUUCKUM Tpakza-
HaM IIpaBOBOI IoMoInu. B cBoeM BhICTyIUIeHHHU ['acaH
BoprcoBuY Takke 06paTHI BHUMaHUeE Ha e HCTBYIOIINI
B Hacrosllee BpeMs PesepanbHblil 3akoH «O6 aZBOKAT-
CKOH ZeATeNbHOCTH U ajBokaType B P®», mo cMmbicay
KOTOPOTO HU pErMOHaJIbHbIE ManaThl cyObeKToB PO, Hu
DeznepanpHasd nanaTa afBokaToB PO He ABIAIOTCA opra-
HaMU yIIpaBJeHUA KOJUIETUAMU U IPYTUMU aJBOKATCKU-




Mu obpa3oBaHUAMH. Poccuiickas afBoKaTypa CErofHs
He TIpe/cTaBsAeT cOOOM acCOLMAaTUBHYIO CUCTEMY, YTO
cresyeT U3MEHUTh. B KadecTBe aprymeHnra I'. Mupsoes
TIpHBEJT TIOJIOXKUTEJIbHBIN OIBIT eBPOIEeHCKUX KOJIJIET,
00beJUHEHHBIX, KaK IPaBWIO, B €IUHYI0 aCCOILHALUIO
aZBOKATOB cTpaHbl. Kak ciezicTBHe, 3amaZiHble 3aIlUT-
HUKHU BCeT/la OTCTAaUBAIOT OZHY IIPAaBOBYIO ITO3UINIO, HA-
TIpaBJIeHHYI0 Ha YCWIeHHEe BO3MOXKHOCTeH aZiBOKATypPHI
u noBbinieHue 3GGEKTUBHOCTH peanu3aliuy IMpaB aj-
BokaTta. B Poccun, kak cunrtaet npesuzsieHT I'PA, nomx-
HO HACTYIIUTb BpeMsd, KOIZla aJBOKaTCKOE COOOIIECTBO
co3zacT efuHy0 npodeccroHaIbHYI0 acconnanyio. [lpu
3TOM OOIIeCTBEHHBIX OPraHU3alui MOXKET OBITh CKOJIb-
KO YyroZiHO, 06aBUII OH.

JIOKJIaZAYMKOM TIO BOIIPOCY O HApYIIEHUAX NpaB af-
BokaToB BeicTynuia /I. TamanTtoB. OH OTMETWNI, YTO B
rnociesHee BpeMs B HEKOTOPBIX PErHOHATBHBIX CyZAax
Hayana (GOPMHPOBAThCA IOPOYHAsA INPAKTHUKA JOIpPO-
ca aZBoOKaTa I10 0OCTOATENbCTBAM €r0 y4acTUs B CIe]-
CTBEHHBIX U IIPOIleCCyalbHBIX AEeHCTBUAX CO CCBLIKOMN
Ha TO, 6YATO 3TO HE ABAAETCA NPeAMETOM alBOKATCKOU
TaiHel. IITI0C HEPEAKUMHU CTaIU CIydau OTKasa B afIBO-
KaTCKUX 3aMpocax CO CChUIKOYM Ha KOMMepYeCcKyIo TalHy.
V1 OCKOBbKY a/IBOKATCKUE 0Opa30BaHUsA HE SBJIAIOTCA
HU TOCyAapCTBEHHBIMU, HU OpraHaMH MeCTHOI'O CaMo-
ynpasieHus, 60poThbCsA € 3TUM TPyAHO. TpeThbe, Ha UTO
obparun BHUMaHue TaJaHTOB, — aKTyaslbHas mpobieMa
TaK Ha3bIBAEMBIX a/BOKATOB-«Ay0OJepoB». B y4acTUB-
1IeMcsl HaBA3bIBAaHUU CyZlaMU «yAOOHBIX» aZIBOKATOB IO
Ha3HAUeHHUIO C Iebl0 «BBIJABJMBAHUA» U3 IIpoliecca
a/IBOKATOB II0 COTJIALIEHWIO, cuuTaeT AMurpuii Huko-
JlaeBUY, €CThb OllpeZieleHHasA BUHA U CaMUX KOJIJIET, I10-
CKOJIbKY COOOIIeCTBO MMEET NMPaBO NMPUHUMATh B JlaH-
HOM Cjlydae oIlpefie/ieHHBle Mephl pearnupoBaHud. [lisa
GOpBbOBI ¢ 9TUM SIBJIEHHEM, 10 MHEHUIO ZIOKIaAUnKa, He-
o6xoznMa 6osiee TPUHLIUMUAIbHAS U JKeCTKast MO3ULIUA
aJBOKATCKUX T1ajar.

JI.TaJlaHTOB TIOJHOCTBIO COIVIACHJICA C TOYKOH 3pe-
Husa I.Mwup3oeBa OTHOCUTENBHO HEOOXOAWMOCTH Ha-
JleleHds a/[BOKATCKOrO CooOIiecTBa Halledl CTpaHbI
acCOUMATHBHBIMHM IIOTHOMOYUAMHU. OAHAKO AMA HOP-
MaJIbHOTO (YHKIIMOHUPOBaHUA OOIIepoCCUiicKoil ac-
couManyy aZBOKAaTOB JOJ/UKHBI OBITh 006sg3aTeIbHO
BOCCTAHOBJIEHB! IIPUHIUIIBI CAaMOYIIPaBIE€HHA, KOPIO-
PaTHUBHOCTH, BBIOOPHOCTH M OTBETCTBEHHOCTH, 3aKJIIO-
YU OH.

B.MroHnH pacckaszan cobpaBIIMMCA O pasMepax
B3HOCOB, KOTOPHIE aJBOKAThl OOdg3aHBl YIUIAYMBATh B
[MencuoHnHbI# GoHg Poccuu B 2014 rogy. OH Takke BHI-
paswi 06eCIIOKOEHHOCTh B CBA3U C YPE3MEPHBIM KOJIU-
YeCcTBOM pBIYAroB BIMAHMUA Ha aJBOKaTa CO CTOPOHBI
YUHOBHHUKOB. ['0BOPA O ToCyZapcTBEHHON IIporpamMme
«fOcTunusa» U HeOOXOAMMOCTH COBEPUIEHCTBOBAThH 3a-
KOHOJATeNbCTBO 00 aJBOKAType M aJIBOKATCKOH Jes-
TenbHOCTH, Braagumup CepreeBuu OT jauna ['wibauu
POCCHMCKUX aZIBOKATOB BBIPA3WI XKeJlaHNe y9acTBOBATh

B AIBOKATCKUX OBbEOVHEHNAX @

A B3ane

B IpeAcTosAmeil pa6ote mo pehopMUpPOBaHUIO chepsl
OKa3aHUA I0PUJAYECKON TOMOIIIH.

3areMm o pabore KoMuccuu 1o 3amjure Ipas aZBOKa-
TOB — YWIEHOB a/[BOKaTCKUX oO6paszoBaHuii ['PA — paccka-
3aJl ee npezcezarenb A. Paryiaus.

B 3akstoueHue 3acezanus I. Mup3oeB Bbipasui 6ia-
roZlapHOCTb 3a ZI06POCOBECTHOE UCIIONTHEHNE TPOdeCcCH-
OHAJbHBIX 0053aHHOCTEN MO 3alUTE IIPaB U 3aKOHHBIX
VHTEPECOB TPaXJaH M OpraHu3aluil Ipejce/aTento
npe3nJuyMa KOJUIETUHM aZiBOKaToB «CBepAsioBcKas 06-
JlacTHAas TUIbAUA aABoKaTtoB» H. CyxapeBol U MOYETHO-
My Npe3uZeHTy KOJUIerMH azBoKaToB «CeBepo-3amaz»
B. Arydpuesy.

Hai xopp.
®oTo Burtanusa AJITABAEBA
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B pamkax bnaroTBopuTensHOro npoekTa «fonoc cepaua» CoCTOANCS CTaBLUNM y>Ke Tpaaum-
LMen AeHb JOHOPa B NOMb3Y AETeN, HAXOOALWMXCS Ha NedeHnr B MOCKOBCKOM 0D1aCTHOM
OHKOMorMyeckoM ancnaHcepe. OpraH13aTop MeponpusTUsa — 4OOPOBONbHOE ODLLIECTBEH-
Hoe ABWMXeHWe «HedopManbHbI ONaroTBOPUTENbHbIN KNyo aaBokaTtoB MOCKOBCKOroO
perroHa». C yTpa NpsiMo K 3aaHnio AgBokaTckom nanatel MockoBckom obnacti nprobin
BonbLIoV NepeABUXHON MOAYIb CTaHLUMM NEPENVBaHNS KPOBW. TOT AeHb KOMNeKTUB «Poc-
CUINCKOrO afiIBoKaTa» MpoBeN BMeCTe C TeMU, KTO OTAan 4acTnyky cebs BO MMs CraceHms
XM3HEN pebATULLEK, CTPAAAIOLLMX OHKONOrMYeCck MM 3aD0NeBaHMAMM.

3manuve AZBOKaTCKOU manmaThl MOCKOBCKOM 0OGmacTu
6oJibllle HATIOMUHAJIO MEAUIMHCKOe yupexaeHue. [Tome-
LeHUA COTPYAHNKOB B OZIHOYAChe ITPEBPATUIMCh B IIpUEM-
HOe OT/le/IeHNE C PErUCTPaTyPOi, SKCIpecc-1abopaTopuio
u KabuHeT Bpava. [I0BCIOly TOPOIUTUBO JBUTAIUCH JIIOAU B
GesIbIX XajaTax, ¥ IJIaBHOe, 4TO Gpocaioch B Iv1a3a, — o4e-
peau U3 TeX, KTO MPUIIE COBEPUIUTH Z06PO.

— Bce Hauasoce ¢ OAHOTO YeI0BeKa, C €ro TUXOTO CJI0-
Ba, JIMIIEHHOTrO Mpu3biBa U madoca. [IpapoauTenb Ha-
LIero IpoeKTa — HacToATeNb HeonajiumMoBCKOro xpama,
yro B banmamuxe, cBAmeHHUK Jmutpuii CaBuH, — pac-
CKa3bIBAET yIpaBJAOUIas AejaMu AJBOKATCKOHW mmasa-
Tl MockoBcKo# oGiactu Tamapa VBaHoBHa PymsHile-
Ba. — JIBIKUMBIN ZO6pOCepAeYHbIM HaMepeHUeM, OTel]
JMmuTpuii Korza-tTo chopMUPOBaAI U3 MIPUXOXKAH TPYIITY
ZIOHOPOB, KOTOPBIE €XEr0AHO CAAI0T KPOBb A AETCKOTO
oTzeneHrss MOCKOBCKOTO 061aCTHOTO OHKOJIOTUYECKOTO
AUCIIaHcepa.

4 Ynpaegenamu Al MockoBcKow o6nactu
T. PymsiHUeBa




4 B 3kcnpecc-naGoparopun

Cama Tamapa lBaHOBHA BIIepBble CTajla yJacTHULEN
3TOI'0 6JIaI‘OTBOpI/ITeJII)HOI‘O IIOYWHA IIATH JIET Ha3a U cpa-
3y JKe MPEe/JIoKIIAa CBOUM KOJUTEraM M3 AZBOKATCKOM ma-
saTbl MOCKOBCKOM 06JIaCTH TIOAXBATHUTE €ro. U yxe B HO-
sa6pe 2009 roza meCTbAECAT aJBOKATOB-J00POBOJIBIIEB, HE
paszyMblBad, oAU MIATHAALATD TUTPOB KPOBU. C TeX IOp
OHHM Ka)X/[ble MIOJIT0Zja OTAAIOT CBOIO KPOBb OOJIBHBIM pebsi-
THUIIKaM, a ¥ ABWKeHUs «[0JI0C cepAlia» CTaHOBUTCS BCE
6oJtbllie U 6OJIbIIIe CTOPOHHUKOB, IPY’KHO BIUBAIOIINXCA B
ero psAzbl. JIHU OHOPA — Pery/IsApHble MEPOIPUATHUA, 00b-
eIMHAIONINE HAIIMX KOJIJIET TI0/] 3HAKOM CIIaCEHUS KU3HeH
OYeHb MHOTHX ZeTeH.

Kak pacckasan Ham oyH U3 HUX — aZBoKaT KoHcTaH-
TuH CHaK{H, YYaCTBYIOIIUN B MOJOOGHBIX MEPOIIPUATHUAX
y’Ke He B IIEPBBIN pas, MOTeHI[MaIbHbIE JOHOPHI BHAYase
IIPOXOZSIT PETUCTPALUIO U 3ATOHAIOT aHKETY, B KOTOPOi
OTBEYAIOT Ha BOITPOCHI, KACAIOIINECS UX 340POBbs. [Tocie
3TOTO JOOPOBOJBIIEB OCMAaTPUBAET Bpayu-TePAIEBT, U €CJIN
OTCYTCTBYIOT KaKHe-THOO MeJULNHCKUE TPOTUBOMOKA3a-
HUsI, OHU HATIPABJSIOTCA K abopaHTy. TOT 1mocie B3ATHUS
obpasiia KpoBHU /lelaeT HeOOXOAUMbIE IKCIIPeCC-aHaTU3BI:
OTIpeZiesSIET TPYIIIY KPOBH U pe3yc-GaKTop, IPOBOAUT KC-
CJIeJOBaHKE Ha OTCYTCTBHE MHQEKIIMOHHBIX 3a00IeBaHHIA.
Korzia Bce mosyyeHHbIE JaHHBIE 3aHECEHEI B 6a3y, opopM-
JIIeT HeOOXOAUMBIE JOKYMEHTHI. [TocIe IPOX0XKAEHUS BCeX
3TUX HECJIOXKHBIX 3TAIIOB Y€JIOBEK HAIIPaBJ/IAETCA B MOAYJIb,
I7ie ¥ IIPOUCXOAUT Ipolefypa cAadyu KpoBu. Kak Buzaure,
BCe MpeZIesTbHO IPOCTO U 6e30macHo. Beck mporiecc Ham 3a-
XOT€JIOCh YBUZIETh C06CTBeHHbIMI/I Iy1a3aMM.

B MMIPOBU3MPOBAHHON PETHUCTPATYPE IKEMAMOIINX
c/IaThb KPOBb OKa3aJI0Ch TAK MHOTO, YTO BCEM €/[Ba XBATAJIO
MecTa. AZIBOKATHI, COTPYZHUKY U WIEHBI UX CEMeM, cTaxe-

V¥ iIMnpoBM3MpoBaHHas perucrpaTtypa
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A Appokatbl H. borayesa u 1. ®Mnunnos co cTyAeHTamMun

PBI, CTyZeHTH ¢unnana PoCCHIICKOTO TocyZapCTBEHHOTO
conuaabHOro yHuBepcurera B Jltobepiax u Poccuiickoro
HOBOI'O yHHMBepcuTeTa. Kcratu, B 3TOT pa3 cTyJeHdecKasd
MOJIOZIE€Kb y4acTBOBaJa B IHe IOHOPA BIIEpBEIE.

PyxoBoguTens duninana PI'CY B r. JIto6epIibl, KaHAWIAT
IOPUANYECKUX HaYK, azBokaT Hazexa MBanosHa borave-
Ba caMa NpHBe3Ja Ha 3TO 6JaroTBOPUTETbHOE MEPOIIPH-
THe 6oJiee IBYX €CATKOB CTYZEHTOB JHEBHOTO OTJEeHNUA.
Hac HeBOJIBHO 04apoBaJIy ee IV1a3a, CBeTUBILINECA UCKPEH-
HUM CYaCTbeM U TOPJOCTHIO 32 CBOUX PEOAT.

— [To-moeMy, O4eHb Ba’KHO, YTO CErOZHA 3/1eCh IIPUCYT-
CTBYeT CTOJIbKO MOJIOZAEXH, — 3aMeTWIa OHA. — DTO TOBO-
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A Jloktop C. leMnH GecepyeT ¢ fob6poBonbLaMU

PUT He TOJBKO O BBICOKOU COI[MAIbHON aKTUBHOCTH HAIIUX
CTYEHTOB, HO U O BO3paCTaHUU aKTUBHOCTH CPeJU MOJIO-
[IOTO TIOKOJIEHUsI BOOGIIlE, YTO HE MOXKET He paJoBaTh HAc,
HX HACTaBHUKOB. HpI/I6I)IBLHI/Ie CIoZla CTYAE€HTHI IIPEATIOYN-
TalOT CUTapeTaM, ajJKOTO/I0 U HapKOTUKaM 3I0POBBI 06-
pas JKU3HU U cropT. [IocMOTpHUTe, HUKOMY U3 MOUX Pe6AT
He OTKa3aJu B ¢/lavye KPOBU M3-3a KaKUX-TUHO0 pobieM co
3I0POBBEM.

BMecTe ¢ OAHOU CTYZEHTKOW MBI 3aXO[UM B KaOUHET
K Bpayy — 3aBeAyOLIeMy OT[e/leHHeM 3arOTOBKU KPOBU
B BBIE3JHBIX YCIOBUAX MOCKOBCKON 06JacTHOM CTaHIIMK
nepenuBaHuAa KpoBu Ceprero ,I[ewy. I'nmapa Ha To, Kak OH

paboTaeT ¢ MOTEHIMAIBHBIM JOHOPOM, HEBOJIBHO yOeX-
Jlaelibcsi, YTO cZada KpoBW abcosoTHO GesomacHa. Tpe-
60BaHUA K COCTOSHUIO 3/I0POBbs JOOPOBOJIBIIA ¥ JOKTOPA
JIOBOJIBHO JKECTKHe, MaJeHlIrie NMPOTHBONOKA3aHUA — U
YeJIOBEK He JI0NyCcKaeTcs K MPOoLeAype Z0 TeX Mop, IToKa op-
TaHU3M He 6y/1eT IIPUBEAEH B COOTBETCTBHE C Tp66yeMI>IMI/I
bU3MOIOTUYECKUMU [TapaMeTPaMHu.

— B 3TOM 106pOM Jiesie MBI COTPYAHUYAEM C A/IBOKAT-
cKO¥ masatoid MOCKOBCKOW 00acTH y»Ke MHOTO JIeT, —
gemutcea ¢ Hamu Cepreil AsnekcaHzpoBud. — biarogaps
AaKTUBHOMY PaCIpOCTPaHEeHHI0 HHGpOPMAIK OPraHU3aTo-
paMH aKIv, KOJIMYECTBO XEJIAIIUX ITIOMOYb JETAM CBO-
el KpOBBIO 3aMeTHO YBEIMYHUBAETCA KaXKAbIH rof. [ToMumo
CITACEHHBIX KU3HEH MajeHbKUX IIalgMeEHTOB MOCKOBCKOT'O
006JIaCTHOTO OHKOJIOTHYECKOTO JMCHaHCepPa, cadya KPOBU
IJ€HHa ellle 1 CBOMM 6JIal"OTBOprIM BJIIMAAHHEM Ha COCTO-
sIHHE 3ZI0pOBbsA J0HOpa. Hecry4aifHO cpeiu HUX eCTh U Te,
KOMY YK€ ZIaJIEKO 3a LIIECThJECAT, HO OHU IMPOJOJIKAIOT pe-
TYJIAPHO CAaBaThb KpoBb. OpraHusM ZioHOpa GoJiee yCTOwH-
YUB K BO3ZAEUCTBUIO OTPUIIATEIbHBIX (pAKTOPOB BHENIHEH
cpezibl, Jierye aZlanTUpPyeTcs K OKCTPEMabHBIM CHUTYally-
sIM, JIOJIbLIIE OCTAETCS MOJIOBIM U OTIMYAEeTCs KPEMKUM
VMMYHUTETOM.

Ha ovepeau — xabGuHeT sabopaHTa. 37eCh MBI BCTpe-
T agBokata duinama N°5 MOCKOBCKOW 061aCcTHOM
kosuteruu azsokatoB Osbry Heroproxuny. OkasblBaeTcs,
OHa yXKe MATHIHA pa3 yJacTByeT B JOHOPCTBe. [IoXBaIbHO
JUTsI MOJIOZION TIpeICTaBUTENbHUIIEI ci1aboro mosa! KeraTy,
JKEHIIWH Ha 3TOM MEPOIIPUATHHU OBUIO, MOXKaIYH, HUYYTh
HE MEHbIIIE, YeM MYK4YHH.

BmecTe ¢ azBokaToM OAMHIIOBCKOM TOPOACKOMN KoJute-
T aJBOKAaTOB Bacunuem HamosoBBIM MBI IepecTynmuim
Yyepes MOpOor MEPEABIKHOTO MOZAYJISA, T/ie HaM pa3peliviin

8800333 3330
Www, yadonorru

- MOBWNbHAR CTaHys
* TEPENMBAHIR P




1L "
* il .
SOt

A B nepepsuxHoM mopyrne

TOHAGJIIOAATD 3a IIAaBHOM MPOIIeZlypoli Yepe3 CTEKITHHYTO
aBepb. Kak MBI cMOIIn yOeAUTHCS cCaMu, ciada KPOBH IIPO-
UCXOAUT B KOMPOPTHBIX JJIs1 JIFO/IEH YCIOBUSX, TE HCITOb-
3yeTcs HOBeiilllee 060pyZOBaHUe, a 3a JOHOPAMH ITOCTO-
SHHO HabJo/jaeT MPUBETIUBBIA MeJUIIMHCKUI TIepCOHAIL.
B cpeaHeM mporenypa 3aHHUMAaeT OKOJIO JAeCATH MHHYT. A
Te, KTO YyBCTBYET ceOsl YBEPEHHO, IIPU YKeJIaHUK MOTYT OT-
JlaTh CBOIO KPOBBb CBePX YCTAHOBJIEHHOW MeIULIMHCKUMU
IIOKa3aHUAMUH HOPMBI.

3HAUYWTENIbHbBIE JOCTIDKEHU B MeAWIMHE MOCTeIHUX
JIET TO3BOJIAIOT BpayaM YCIIEIIHO GOpPOThCA 32 JKU3Hb U
3/J0POBBE MAI[UEHTOB C 3200IeBAHUAMU, KOTOPHIE PaHblIle
CYUTAIUCh HEU3JIeYNUMBIMHU. VIMEHHO T03TOMY NOTped-
HOCTh B IOHOPCKOH KpPOBHU Bce Goblilie ¥ 60Jblile Bo3pac-
TaeT. KPOBL U €€ KOMIIOHEHTHI, IPUMEHAEMBIE B .T[e‘{e6HI>IX
LeJIAX, MOXXHO IIOJYYUTh TOJIBKO OT Y€JIOBEKaA. HECMOTPH
Ha SHEPTUYHBbIE YCWIUA Y4YEHBIX, ellle HE CO3JaHbl UCKYC-
CTBEHHble 3aMEHHTENH, KOTOpble o6naZanu Obl TaKuM
MHOT'OCTOPOHHUM He]le6HI)IM BOSAeﬁCTBHeM Ha OpraHUu3sM
60JIBHOTO, KaK ZJOHOPCKas KPOBb. BOT IoUeMy TaK BaXKHO
He OBITh PABHOAYIIHBIMU K 4yXKOH GeZie, 0COGEHHO KOT-
Jla OHa KocHysach fereii. [llaHc mobeguTh 60IE3Hb €CTh Y

PEMOPTAX ®
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KaKIOTO U3 HUX, U HaJO Je-
JIaTh BCE BO3MOXKHOE, YTOOBI
IIOMOYb UM B 3TOM.

NmenHo OGmarozaps aj-
BOKATaM-3HTY3UacTaM U3
AzBokaTcKOM masaThl Moc-
KOBCKOW 06J1acTH MaJjieHb-
KHe nanueHTsl MOoCKOBCKOro
06/IaCTHOTO  OHKOZAMCIIaHCe-
pa Tenepb He UCIIBITBIBAIOT Ha
cebe pobireM, CBA3aHHBIX ¢ eQUIIUTOM JOHOPCKON KPOBH.
HO‘{eMy-TO 3aX0TEJIOCh CPABHUTH HAIIMX OT3bIBYUBBIX KOJI-
JIET C TOPBKOBCKUM repoeM J[aHKO, KOTOPBIH, BHIPBAB CBOE
MBUIAIOIIEE CEPALIE U OCBETUB MM JIOPOTY, BBIBEJI JIFOAEH 13
CTpaIrHoro Jyieca. JIaHKo JIOOWI UX U CIUTal, 4To 6e3 ero
TTOMOIIY OHU MTOTUOHYT. BBITH MOXKET, €C/TH KaXKABIN 13 HaC
MOyMAET O OIMKHEM, 30POBbIX M CYaCTIUBBIX JIFOJEH CTa-
HeT Gosbllle... BIaroTBOPUTENBHOCT U 106pOTa HUKOTZA
He BBIWAYT U3 MOJBL.

Exarepuna CAJIIMOBA, Enena BACKAKOBA,

crienfkopsl «Poccuiickoro ajBokaTa»
®oto Buranusa AJITABAEBA
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NNPEO10JIEHME NPEHOINLIMK

ELLle Heckonbko neT Hasaz 0OBUHUTENbHbBIV MPUIOBOP MO YrONOBHOMY Aeny UMeN Npeao-
npefensioLlee 3HaveHVie 1 Obl BaxKHee, YeM PeLLEHNS CYA0B B apOUTPaXKHOM 1 rpaxaaH-
CKOM CyO0OMNpPOV3BOACTBE. VIHBbIMK ClIOBaMuM, MPUIOBOP MMeN NpeloamLMarnbHOe 3Ha4YeHVe
[NS PELLEHNI Cya0B ODLLEV IOPUCOMKLMM, @ PeLleHns NocnedHyX npeloduumen ans yro-
NOBHOMO CyAOMNPOM3BOACTBA TakOBbIMW He SBAANNCL. B HacTosiee BpeMs [paxkaaHCKO-
npoLeccyanbHbin, ApbUTpaxkHO-NpoueccyanbHbi 1 YroNnoBHO-NPOLECCyanbHbI KOaeK-
Cbl, OCYLLLECTBAISISt MPABOBOE PEryIMPOBaHVE, MMEKOT PaBHO3HAYHYIO NpeloanLmMIio Apyr Ans
Apyra. CTano nu ot 3Toro NpaBonpUMEHNUTENAM Jlerde pa3peLlaTb MPaBoBble KOHMMNKTbI?

Hampumep, eciu
TPOKIAHCKOMY JieJly ObUIO OIpeZielleHO MECTO JKUTeIbCTBA
pebeHKa C MaTeppio, TO IIPH PACCMOTPEHUH BTOPOL'O Jea,

MEPBBIM CyZIeGHBIM pelLIeHHeM 10

KOTZja B3bICKUBAIOTCA AJIUMEHTBI C OTILA, O6CTOATENIHCTBA
0 MecCTe XUTeJbCTBa pebeHKa He J0Ka3bIBAIOTCI BHOBb U
He OCMapUBalOTCA, TaK KaK B HEM yJaCTBYIOT Te JKe JIMIIA.
[Npetoauivisi B apOUTPAXKHOM IIPOLIECCE OYEHb MOXOXKa Ha
MIPEIOVIIMIO B TPAXKAAHCKOM CyZOIIpOU3BoACTBe. Tak, ecu
B IIEPBOM TIpoliecce GbUT B3bICKAH JOJT, TO BO BTOPOM, IIPU
B3bICKUBAHUM HEYCTOUKU 3a TIPOCPOYKY €ro BBIIUIATBI, Ha-
JIMYMe CcaMoro /ojira OCIapuBaThCs y)Ke He MOXKeT. Vimw,
HampuMep, ecli B MEPBOM IIpoIlecce MO apOUTPayKHOMY
JleJly YCTaHOBJIEHO TIPaBO COOCTBEHHOCTU Ha HEABIKIMOE
HMMYILECTBO, TO BO BTOPOM, I7le pacCMaTPUBAETCS BOIIPOC O
BBICEJIEHUH apeH/IaTOPOB, HE3aKOHHO 3aHUMAFOIUX 3TO TI0-
Mell[eHre, CaMo TPAaBO Ha HEABMKUMOCTD YIKe He TOIEXKUT
OCITapUBAHMIO.

AHanM3Upys YTONOBHOE CYAOIPOM3BO/CTBO, HEOOXOAH-
MO OTMETHTb, 4TO, cormacHo cT. 90 YIIK, o6CTOATENbCTRA,
YCTaHOBJIEHHBIE BCTYIIMBIINM B 3aKOHHYIO CHUTy IIPUT'OBOPOM
JI60 VHBIM BCTYIMBIIUM B CHJIy PeIleHHeM I'PaKJaHCKOTO,
apOUTPaYKHOTO CyZa B MOPSKE aMUHUCTPATUBHOTO CYZO-
MIPOU3BO/ACTBA, TPU3HAIOTCA CYAOM, IIPOKYPOPOM, CJIeZ0Ba-
TeJsieM, Io3HaBaTesieM 6e3 ZOTOTHUTEIBHOM TpoBepKu. [1pu
9TOM TaKue MPUTOBOP WIN pellleHre He MOTYT IIpeZpeliaTh
BHUHOBHOCTb JIUL], HE Y4aCTBOBABIINX paHee B paccMaTprBae-
MOM YTOJIOBHOM JIeJie.

BobIHCTBO YTOJIOBHBIX [I€JI, CBA3AHHBIX C HAaCWIb-
CTBEHHBIMU TPECTYIUVICHUAMU ITPOTUB JIMYHOCTH, C KpaXKa-
MU, Tpabexxamu, pa3bosMU, HAPKOTUKAMHU, He HyKJAIOTCS
B TPaKAAHCKOM Tperoauiii. Ho ecii TOBOPUTh 06 SKOHO-
MHYECKHX, B YaCTHOCTH, HAJIOT'OBBIX ITPECTYIUVIEHUAX, TO TaM
CKJIaZIbIBAETCSI COBCEM WMHAas KapTUHA. B HacTosIlee BpeMst
BHHY B YKJIOHEHUH OT YIUIAThI HAJIOT'OB JOKa3bIBAIOT Ha OCHO-
BaHUU JIOKYMEHTOB, aKTOB IIPOBEPOK HATOTOBOU CIIY?KObI 1
pelleHNii apOUTPaKHBIX CyZOB. [IpaBIIbHO JIU 3TO?

B Tlocranosnenuu [Lnenyma BepxoBHoro Cyza PO ot
28 nexabpst 2006 1. N2 64 «O mpakTHKe TIPUMEHEHUs Cya-
MU YTOJIOBHOTO 3aKOHOZATENbCTBA 06 OTBETCTBEHHOCTH 3a
HAJIOTOBBIE MPECTYIUIEHUSA» TOBOPUTCS O TOM, YTO TIPU pac-
CMOTPEHHU YTOJIOBHBIX €I O HAJIOTOBBIX NPECTYIUICHUAX

®12

HEOOXOAMMO YIUTHIBATh BCTYIIUBIIME B 3aKOHHYIO CHIY pe-
[IeHUs apOUTPAKHBIX CYZOB U CYAOB OOIIel I0PUCAUKIINY,
HAMerolIYe 3HaueHue 1o geny. Ilo npaswiam ct. 88 YIIK PO

OHU MO/JIE)KAT OIIEHKe B COBOKYITHOCTU C MHBIMU COOPaHHBI-
MU JJoKa3aTesnberBaMu. OfHAKO HaIOroBasi CIy»k6a obsi3aHa
JI0 TIPOBE/IEHNsT HAJIOTOBOW NTPOBEPKH HANPABUTh B KOMIIa-
HUIO yBEJOMJIEHHE, YTO JIaeT PYKOBOAUTENIO U IVIABHOMY
GyXrasTepy BO3MOXXHOCTD IIPUBECTH «B MOPSIOK» BCIO CBOIO
JIOKYMEHTaIHI0. ApOUTPaKHOMY CyZy OCTAa€TCs TOJBKO BbI-
HECTH pELICeHUE 10 ITPEACTAaBICHHBIM HAJIOTOIUIaTEIbITNKOM
JIOKyMEHTaM, YTO /JaeT BO3MOXHOCTb HeZOOPOCOBECTHOMY
XO3ANCTBYIOIEMY CyOBbEKTY YITH OT OTBETCTBEHHOCTH. [Ipu
3TOM HHM HaJIOrOBas CIy»k0a, HU apOUTPaKHBIH Cy/| HE IMEIOT
MIOTHOMOYHI Ha [IPOBE/IEHNE ONlepaTUBHO-Pa3bICKHBIX MEPO-
MIPUATHMH, Ja ¥ CMBICJIA B 3TOM HeT. ITocie Toro, Kak HajJoro-
Bast cykba v apOUTPaKHBIN CyZ| y2Ke BHIHECIH PELIeHHe, TO
ecTh 3aQUKCUPOBAIA OTCYTCTBUE HEJOWMKH, — HACTYIMIa
MIPEIOINIINSA, TO €CTh 00f3aTeNbHOCTh yYeTa pelleHUs ap-



OGUTPa’KHOTO CyZla B YTOJIOBHOM CYZOIIPOU3BOACTBE. U fake
€C/IM OTIePaTUBHUKY cOOpasIi BCIO HeoOXoAUMYyIo nHOopMa-
LIMIO, YTOJIOBHBIH CyZI HE CTAHET PACCMAaTPUBATD €€ B CHITY TOH
Ke TIPEIOUIINH.

Tax pa3BUBajsach IIPABONPUMEHUTeNbHAsA IIpaKTHKa
JI0 TOro, Kak B KoHIle 2009 roga 6buia U3MeHeHa peJaKIivist
cT. 90 YTIK PO, ypaBHABIIasA 3HaUYeHNE pellleHNH, IPUHUMA-
€MBIX B HOPs/KE apOUTPaKHOTO, TPAKIAAHCKOTO U YTOJIOB-
HOTO cyzonpousBoAcTBa. Ho, Kak 3To 4acto GhIBaeT y Hac,
OMMOKY 3aKOHOZATENEN IMPUXOAUTCS HCIPABIATh BJIACTU
cynebHoi. KoHcTuTymoHHbIH ¢y PP B cBoeM ITocTaHoBITe-
Hur N2 30-IT ot 21 mekabps 2011 r. 0 IpoBepKe KOHCTUTY-
LIMOHHOCTH MoJioxkeHUH cT. 90 YIIK PO o mpetoauimy aas ei
OTpPaHUYUTEbHOE HCTOJKOBaHUE, YKa3aB, YTO IPEIOAUIA
He HaCTOJIbKO HEOIIPOBEPXKUMA, KaK CIUTAETCs, ¥ UTO OHA He
MOXXET ObITh aBCOMTIOTHOM.

OcHOBHO¥ npyuanHOM npuHATHA B 2009 rogy B cT. 90 YIIK
P® momnpaBok 6bUIa IOCTaB/IeHHAs Iepef 3aKOHOAATEIAMU
3aZjaya JeKpUMHUHAIM3AUY HaJIOrOBBIX IIPAaBOHAPYIIEHMH.
YTOOBI ONpaBAaHHBEIN apOUTPAKHBIM CYZOM HaJIOTOIUIA-
TEJIBIVK, BBIXOAA U3 3/IaHUA Cy/ia, He CTaJl I107[03peBaeMbIM
B HAJOTOBOM IIPeCTyIUIEHUH. KOHCTHUTYLIMOHHBIN Cyn He
yemotpen B cr. 90 YIIK PO HapyiieHus [paBa Ha CyAe6GHy0o
3alIUTY, YKa3as, YTO CyZ, B TOM YHCJIe IIPU PacCMOTPEHUH
YTOJIOBHBIX JiefI, 00513aH MPEJOCTaBIATh CTOPOHAM PaBHBIE
BO3MOKHOCTH /I peajM3allyy IIPUHIUIA COCTA3ATeNbHO-
CTU. A OTKa3 ZI03HaBaTesIsA, CIeoBaTessA WIN IIPOKypopa OT
[IPU3HAHUA 3aKOHHOH CHIBI CyIeGHOTO PellleH s, IPUHATOTO
B paMKax rpaXJaHCKOT0 ¥ aJMUHHCTPATHBHOI'O CyZAOIIPOM3-
BOJICTBA, O3Ha4aJI Obl IIPEOJJ0JIEHNE BCTYIIHBIINX B 3aKOHHYIO
CWIy CyZieOHbIX pelleHNi aJ/MIHUCTPATUBHBIMU OpPraHaMH.
Hampumep, peliieHye 1o TpakJaHCKOMY JielTy, Bo3jararoliee
I'PaKJAHCKO-TIPABOBYIO OTBETCTBEHHOCTDb HA OIpe/ielIeHHOe
JIUIIO, He MOXXeT NIPUHUMAThCA B OCHOBY JPYTHIM CYZOM IO
YTOJIOBHOMY JleJTy KaK yCTaHaBIUBaIoIlee BUHOBHOCTb JIMLIA
B COBepIIeHH! YrOJIOBHO HakasyeMoro AefHusd. V1 B aToM
CMBICJIE TaKoe OOCTOATEIbCTBO HE MMeEET /IS YTOJIOBHOTO
Jiesia TIperoiNIINaIbHOTO 3HAaYeHNA.

Bmecre ¢ TeM, o MHeHHIO KOHCTUTYLIMOHHOIO Cyza,
IIpU3HAHWe WM OTPHUIIAHUE IPEeIOAUINAIbHOIO 3HAYeHUA
OKOHYATENIbHBIX CyZIeOHBIX pelleHui He MOryT ObITh ab-
COJIIOTHBIMH, TO €CTb HMEIOT OIpeJielleHHble Ipeferbl. A
€TMHCTBEHHBIM CII0COOOM IIPEOZI0NETh MPEIUIIHIO JOJDKEH
OBbITH TTEPECMOTP CyAE€OHBIX AKTOB [0 BHOBH OTKPHIBLIMMCS
obcTosATeNbCTBaM. 1 OCHOBAaHUAMU /IS TAKOTO [IEPECMOTPa
MOTYT OBITh 3aBEZIOMO JIOXKHBIE [TOKa3aHUsA CBUZETENS WIN
3aKJIIOUeHNe 3KCIepTa, 3aBeJOMO HellpaBWIbHBIN I1epeBo/,
danbcrduKaLysa J0Ka3aTeNbCTB, IPECTYIUIEHHS TPe/CTaBU-
TeJslel CTOPOH WIN CyZiel, coBepIIeHHbIe IIPY pacCMOTPeHNU!
1 paspellleHnH Jefa. Tak 9To jke 03HavdaeT AeHCTByomas pe-
JaxuuA cT. 90 YIIK o nperoaunn?

Kak cxa3zaHO B yIIOMAHYTOM IIOCTaHOBJIEHWU, BCTYIIUB-
IIYe B 3aKOHHYIO CIULY PellIeHus 110 TPayKAAHCKUM JiejlaM He
MOTYT pacCMaTPUBATECSA B YTOJIOBHOM CyZAOIIPOU3BOZCTBE KaK
IIpeZipellaroliie BEIBOZABI CyZja O TOM, COZEP)KUT JIU JiesTHUe
MIPU3HAKY [IPECTYIUIEHNS, a TAKKe O BUHOBHOCTH OOBHHsIe-
MOT0. DTU BBIBOJBI IO/DKHBI OCHOBBIBAThCA Ha BCEH COBOKYTI-

MbICIT BCITYX ®

HOCTH JJOKa3aTeJIbCTB 0 YTOJIOBHOMY JIeJTy, B TOM YHCJIE Ha
JIAHHBIX, YKa3bIBAIOMINX Ha $anbCHUKALNIO JOKA3aTeIbCTB
VU TIOZLJIOT, HE UCCIIeZIOBAaHHbIX PaHee IIPY pa3brpaTesibCTBe
rPakJaHCKOro Zena. A dpakThudeckre 06CTOSITENbCTBA, YCTa-
HOBJICHHBIE BCTYIIMBILIVM B 3aKOHHYIO CHJIy PEIleHueM Cy/a
TI0 TPaKJAHCKOMY JIeJTy, CaMH M0 cebe He TpeAonpe/eaoT
BBIBOZBI CyZla O BUHOBHOCTHU O6BI/IHHeMOI‘O II0 YT'OJIOBHOMY
geny. Takue Z0Ka3aTeNnbCTBA HCCIEAYIOTCA B MPOLEAypPax,
YCTaHOBJIEHHBIX YT'OJIOBHO-IIPOLECCYyaJIbHBIM 3aKOHOM, 1 MO-
TyT B JaJIbHEHIIIEM TTOBJIEYb IEPECMOTP IPAKAAHCKOTO Ieia.

Takum 06pa3oMm, X0Ts 1o cMbIcy cT. 90 YTIK PO penteHus
YTOJIOBHOTO, apOUTPa’KHOTO U IPaKAHCKOTO CyZIOB U UIMEIOT
PaBHOE U TIPEIoNIIMAIbHOE APYT IS ApyTa 3Ha4eHUe, HO TOJI-
KOBaThb 3TO Ha/JI0 UMEHHO TaK, KaK TOJIKyeT KOHCTHTYIMOH-
HbIi cyz, PO. O6GBUHUTETBHBII IIPUTOBOP IO YTOJIOBHOMY eIy
BCE PAaBHO CTOUT OCOGHSAKOM B IIPABOBOM IIOJIE, YTO, HA Halll
B3IVISIZL, IBJISIETCA IIPABIJIbHBIM. 3a71a4eid yrolIOBHOTO CYZIOIIPO-
V3BOJCTBA, KaK U3BECTHO, SIBJIAETCSA YCTAHOBJIEHUE COOBITHA
MPECTYIUIEHUs. B TPak7aHCKOM JKe TIpoliecce MPUMeHAeTCs
MPaBWJIO, COIVIACHO KOTOPOMY OOCTOSATEIBCTBO, PU3HAHHOE
06erMH CTOPOHAMM, IPUHUMAETCS CyZIOM 6e3 JOTIOTHUTEb-
HOM IIPOBEPKY €ro I0CTOBepHOCTH. [103TOMy 4acTo B OpOuTy
YTOJIOBHOTO CYZIOTTPOM3BO/ICTBA TIOMA/IAI0T PELIEHHS 110 IPak-
JIAHCKUM JleJlaM, B KOTOPBIX OOCTOATENBCTBA ITPE/CTABIEHbI He
TaKVMU, KAKUMU OBUIH B IEMCTBUTETHHOCTH.

K mpumepy, MCTLIOM IO TPaKJaHCKOMY JIeTy MOXKET OBITh
MIpe/ICTaBleHO 3aBeZoMO chanbcudUIMPOBaHHOE J0Ka3a-
TEJIbCTBO, KOTOPOE IPH OTCYTCTBUH BO3PaXKEHUH HMPOTHUBO-
TTOJIOXKHOM CTOPOHBI CYUTAETCA YCTAHOBJICHHBIM U JIOXKHUTCA
B OCHOBY CyZIeOHOrO pelleHHsA. B pyroM ciiyyae OTBETYUK,
0COBEHHO KOI7ZIa er0 MHTEPECH! TI0 ZIOBEPEHHOCTH MPE/ICTaB-
JAAeT (l)aKTI/I‘IeCKI/I HEYIIOJTHOMOYE€HHOE VM JIUIIO, ITPU3HAET
3aBelOMO HeOOOCHOBaHHBIE, HWCKYCCTBEHHO IIpe/bsIBIEH-
HBlE €My HCKOBble TpeGOBaHUA M HEJOCTOBEpHbIE (GaKThI
JUIS CO3ZIaHMA B TIEPCIIEKTUBE MHUMOM ZI0Ka3aTeIbHOY 6a3bl
TI0 YTOJIOBHOMY Jienty. [Tofl06HOe /|e1atoT Te, KTO COBEpIIAeT
npecTyiuieHue. U feyiaeTcs 3To /i TOTo, YTOOB! OTBETUHK /10
BCTYIUIEHVA B 3aKOHHYIO CHJLy PEIleHNUs Cy/ia, UCIIOJb3YIOlle-
rocsi B KpUMUHAJIBHBIX LIEJISIX, He 3HaJI O CyZie6HOM IIporiecce.

[ToaTOMY HEpeKO B MOZOOHBIX CTy4asxX BO3HUKAET IPO-
IjeccyasIbHBIN TynuK. [IpobyieMa CyIecTByeT, U ee HaZ0 pe-
maThb. C OZIHOM CTOPOHBI, HeNb3s1 IPEOZIOTIETh IPEIOUIHATb-
HYIO CWTy CyZie6HOro peleHus U BO30YAUTh YTOTOBHOE JIEI0
1o GaKTy AesHusd, TOBJIEKIIEro ero HempaBOCYJHOCTD, a C
JIPYTO# — I OTMEHBI TAaKOTO CyZieGHOTO pelleHus TpebyeTcs
HaJIM4YKe IIpyUrosopa. I10Bos UTOT CKa3aHHOMY, HEOOXOAH-
MO IIpU3HaTh, YTO €CJIM HOPMa O IPEIOAUIINY HapylIaeT KOH-
CTUTYLIMOHHOE IIpaBO Ha JOCTYII K IPaBOCyAUIO, TO B LEJIAX
yCTpaHeHUs MOAO0OHBIX POIIeCCyaNlbHbIX KOUTU3UH 3aKOHO-
JiaTesib JOJDKeH pa3paboTaTh MeXaHU3M, UCKIIFOYAIOIHI 110-
JI0OHBIE TPOTHBOPEYHA.

T'acan MMUP3O0EB,

npe3uZieHT ['WIbAUN POCCUIICKUX aJBOKATOB,

pexTop Poccuiickoii akazieMuy aZlBOKATyphl U HOTApUara,
3aC/Iy’KEHHBIN I0pUCT PO, JOKTOP IOpUANYECKUX HAYK,
npodeccop

®oto Buranua AJITABAEBA
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BUTBA| 3A YEPHOMOPCKMU

«3JEHUT»

Bonee TpmauaTt net Hasag B XXMBOMUCHEN -
wemM Mecte YepHOMOPCKOrO Mnobepexbs
Kpbima, Henopaneky ot Cynaka, cunamu
aBMaALMOHHbIX npeanpuatiin - (npepuwe-
CTBEHHUKOB HblHellHero 100-npoueHTHOro
rocyfapcTBeHHoro cobcreeHHrka — OAO
Poccmckon CaMoneToCTpOUTENBHOM KOP-
nopaunmn «Mul») ang otapixa PabOTHMKOB
N UX JeTer Obln NOCTPOEH NMAHCMOHAT «3e-
HUT». C Tex nop B MHMPaACTPYKTypy 1 bna-
roycTpoucTBo nocesnika Mopckoe, rae OH
HaXOANTCS, ObINM BIOXEHbI 3HA4YUTENbHbIE
cpencrsa.

[MouT YeTBEpTh BeKa TaM pabOTAIOT €AWHCTBEHHBIE
OYMCTHBIE COOPY)KEHUs, HaXOAAILIecs Ha banaHce aHCH-
OHaTa, KOTOpble 06eCIeYnBarOT BOJOOTBeZEHNE KaK 00u-
TaTeseil oceNKa, Tak U KypOPTHHIX 06beKToB. HecMoTps
Ha eXerofiHble YOBITKH, KOTOPBIE PUHOCUT MX IKCILTyaTa-
1y, «Mul'», ToHMMasA CBOXO OTBETCTBEHHOCTD Ilepe/ MECT-
HBIM HaceJleHHeM, T0J/ep;KUBaeT OYUCTHbIE COOPYKEHUA
B paboTocroco6HOM cocTossHUU. OfHAKO, HECMOTPS Ha
OKa3bIBaeMyio Poccueill moMoIb, cBoeBpeMeHHOe BHece-
HUe apeH/IHOH IUIATH, YIUIATy HAJOrOB U BCEX OCTATbHBIX
GIO/PKETHBIX IUIaTEXel, IMaHCHOHAT He IMOJIy4YaeT YMECT-
HOW B aHAJIOTUYHBIX CUTYalUAX YCTHOM 61aro[apHOCTH OT
MECTHBIX U pecIyOIUKaHCKUX BiacTelr Kpeima. MecTHble
OpraHbl, WCIOJNb3YsA CBOU BJIACTHO-PACIOPAAUTEIbHBIE
¢dyHKIMY, Goee MATH JIET IIOCTOSHHO IPEISATCTBYIOT pabo-
Te aHCHOHATA U €ro COOCTBEHHMKA — «Mul'a», CBA3aHHOMN
C €ro pa3BUTHEM.

Tak, MeXay «3eHUTOM» U MOPCKUM CeJbCKHUM COBe-
ToM KpBIMa B cBOe BpeMs ObUI 3aKJIIOUEH U IIPOJOIKAET

ApBokar
Anekcen
KoBanes

ZIeiCTBOBATh ZOJITOCPOYHBIN, Ha 50 JIeT, JOroBOp apeH-
[Tl 3eMeJIbHOT'0 yYacTKa, Ha KOTOPOM PAaCIIOIOXKEHBI €ro

3/laHUA Y OYUCTHBIE COOpYXeHudA. M XOTA y4acTOK TOT
WCIONb3yeTcsl 0 Ha3HAYeHWIO, [TaHCHOHAT COZEPKUT
€ro M MCIPaBHO YIUIaUWBaeT apeHIHYIO IIaTy, HO IpaBa
«3eHuTa» o CTOPOHBI MOPCKOT0O CEIbCKOTO COBETa U He-
KOTOPBIX, 0C060 NMpeJIPUNMYUBBIX TPaXX/JaH IIOCTOSHHO
HapymarTca. Ha MO# B3IIAZ, UMH [OCTaBJIeHA IIeb —
JIIOOBIMH TIyTAMHU JOOUTHCSA MpeKpalieHus paboThl MaH-
CHOHAaTa.

KcraTu, aTta wcTopus Havajgach NMPUMEPHO TPHU roza
HasaZ, koraa «Mul» IpeAoTBpaTUI peliepcKuil 3axBaT
nmaHcuoHara apenziaropoM C. babuem, KOTOPOTO YIU4UIN
B IIOJ/Ie/IKe YCTaBa MaHCHUOHATA «3€HUT», YTO IO TBEPXK/e-
HO [IPUTOBOPOM YTOJIOBHOTO cyZa Kprima. CirycTs KaKoe-To
BpeMsd I0C/Ie HeyauHOM MOATOTOBKU K pei/IepCKOMY 3a-
XBaTy aAMUHHUCTPpaLUA Cyz[aKa npeanpruHUMasia IMONbITKH
0053aTh MAaHCHOHAT NPO(GUHAHCUPOBATH IPOEKT PEKOH-
CTPYKIIMH YIOMSHYTHIX OYMCTHBIX COOPY>KEHUH, KOTOPBIH
yBEIMYHBaJI UX MOIIHOCTD. B orBeT maHCHOHAT peaJso-
KW 6e3BO3ME3ZIHO IepesiaTh OYHMCTHBIE COOPYKEHHUA Ha
6asaHCc MOpPCKOTO CeIbCKOTO COBETAa, HO TOT KaTEropu-
yecku oTKazaiucs. Cornacurech, CTpaHHAsA TO3ULIMSA, €CIU
y4ecTb, 4TO obecieueHre BOLOOTBEEHHU, IpeJOTBpalla-
IOIIETO HKOJIOTUYECKYI0 KaTtacTpody, — IPUOPUTETHASA 3a-
Jlada Jroboro MeCTHOTroO coBeTa. Bmecto aToro B Mae 2012
roZia UCIIOJIKOMY COBeTa ObUIO IIOPYy4YeHO IPOBECTH paboTy



TI0 TIPEeKPAIEeHHUIO JOTOBOPHBIX 00513aTE/IBCTB C TAaHCHOHA-
TOM U IIPUHATH MePHI K BO3BpaTy NepeZaHHbIX eMy B apeH-
Ay 3€MEJIbHBIX Y4aCTKOB. MoTuoM AJIA TaKOT'O pelIeHUA
TTOCITY>KUJIO GYATO ObI HECOOTIOZIeHIE «3€HUTOM>» SKOJIOTH-
YecKoi 6e30IacHOCTH, MOATBEPXKAEHHOE OJHUM TOJBKO
aKTOM ITPOBePKH A30BO-YepHOMOPCKOH MHCIEKIINH. XOTs
9TOT aKT ellle /0 TOro, KaK COBET IPUHI YIIOMSIHYTOE
pellieHre, OBUI YCIIENIHO 06XKaloBaH MaHCHOHATOM B Cy-
nebHOM TopsaKe. Beui y MOPCKOTO CelbCOBETA U IPYTHE
apryMeHTBI, UCIIOJIb3yeMble B Ka4eCTBE OOOCHOBAHUSA IS
pacTopskeHwUs JoroBopa apeH/bl. OZIHAKO U OHH B IIPOIieC-
ce cyzie6HOro pa3bupaTenbCTBa ObLTH MPU3HAHBI HECOCTO-
aTenbHbIMU. YKestast M060# 1IeHON pacTOPrHyTh JOTOBOP
apeHZIbl 3eMJIM, B CBOEM HCKOBOM 3asBJIE€HUU CETbCOBET
cchUIaJICA aXke Ha aKT CBOeH IMOCTOSHHON KOMMCCUU IO
BOIIPOCaM pEryINpOBaHUA 3€MeJIbHBIX U BOAHBIX OTHOLIIE-
HUH, OXpaHbl OKDY)KAIOIIEN Cpesbl, SKOJIOTUYecKor 6es-
OMACHOCTU U arpoIpPOMBIILIEHHOr0 KoMmIiulekca. Hecmo-
TPs Ha IPO3HOE Ha3BaHUE KOMUCCHUH, CyZ YCTAHOBUII, YTO
COCTaBJIEHHBIN €10 aKT He sBJISETCSA pellleHHeM CyObeKTa
BJIACTHBIX ITOJIHOMOYMI W He HeCeT HMKaKUX opugnie-
CKUX TocaecTBUi. Ho, Kak TOBOpUTCs, Ha BOLHE JI06bIe
cpezcTBa xopouu! [To3uius Hamagarolel CTOPOHbL, BEpPO-
ATHO, UCXOAWIa U3 IIPDUHIIUIIA, YTO IMHMCaTh HaZO MHOI'O 1
I'PO3HO, — BAPYT IpoKaTtuT? He mpokaTuo.

Brpouem, B mocjieZiHYE OBl TAHCUOHAT He pa3 CTasl-
KHBaJICA C LEJBbIM KOMOM HECYpa3HbIX aAMHWHHCTPAaTUB-
HBIX IIPErpaji co CTOPOHBI CeMbCKOro ronoBsl C. HoBu-
KOBa. B 4aCTHOCTH, B CBA3M C IIEPEMMEHOBaHUEM

MYJIH-

HALLA COBCTBEHHOCTb 3A PYBEXOM @

VKpauHbI, CTOPOHBI JOrOBOpa 00s3aHbl ObUTH 0GOPMUTH
JIOTIONTHUTEBHOE COIVIAllIeHWEe K ZIOTOBOPY apeH[bl, I
4yero Tpe6oBanioch OOHOBUTH TEXHHYECKYHO JOKyMEHTa-
I[UIO Ha 3eMeJIbHBIN yyacToK. B zekabpe 2012 roza naHcu-
oHaT obpaTuicsa B MOPCKOH CElbCOBET C MPeAJIOKEHUEM
3aK/JIIOYUTh C HUM [JOIIOJTHUTEJbHOE COIVIAllEeHHE K ,E[eﬁ-
CTBYIOILIIEMY IOTOBOPY apEH/bI B CBA3U C U3MEHEHUEM CBO-
ero HauMeHoBaHusA (6sUT0 — zZouepHee ['YII «[laHCHOHAT
«3€HUT», CTaJIO — ZloUepHee peAnpusaTye «[[aHcuoHart «3e-
HUT»). OJHAKO CeMbCOBET 6e30 BCAKUX Ha TO OCHOBAHMIM
0TKas3aJl, COCIaBIIMCh Ha TO, YTO Ha PACCMOTPEHUU X035M-
CTBEHHOTO cyza KpbiMa HaXoZUTCA UCK CETbCOBETA O pac-
TOPKEHUHU JIeHCTBYIOLIEr0 IOTOBOPA apeH/Ibl 3eMeIbHOTO
y4JacTKa. 3aK/IIo4YeHUe JOIOJHUTENIbHOIO COIVIAIIeHUs
K ZIOTOBOPY apeH/Ibl HUKaK He BIMAJIO Ha PacCMOTpPEHHE
cyzeGHoro cropa, n60 OHO He HaXOAWIOCh B IMPUIUHHO-
CJIEICTBEHHOW CBA3UM C PAcCMOTpeHHeM HckKa. M Bce ke
¢dakTel — Bemp ynpsamas. K cJIoBy, OTKa3 celbcoBeTa ObLT
TaKKe YCIIEITHO 06KaoBaH MaHCHOHATOM B cyZie. B TOT ke
[IEpUO/ TAaHCHOHAT BHOBb 06PATMIICA TYZa [JIS COIIacoBa-
HUS TEXHUYECKOU AOKYMEHTalU Ha
apeHZyeMbIi 3eMeJbHBIA y4a-
CTOK, HO CHOBA IIOJIyYHJI

OTKa3 C yXe 3Ha-

KoMo#  dop-
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POBKOi1. B pe3ysnbTaTe — ObUI BBIHYXK/AEH TPATUTh BpeMs

Ha cyzieGHbIe TAKObI C ONIIOHEHTOM, OZJHOBPEMEHHO aKKY-
PaTHO IEpeuyrciIAd €My HeMaJjble CYMMBlI ap€HJHBIX IlIa-
Texell. Berymas B cyzie6HBIE CIIOPHI ¢ TAHCHOHATOM, Mop-
CKOW CeJIbCOBET HCIIOJIb3YeT OF0/IPKETHBIE CPE/ICTBA, TO €CTh
JIEHbI'Y PAZIOBBIX HAJIOTOIUIATENBIINKOB M OpraHU3aluii, —
a 3TO JajeKo He OfjHa ThicA4a I'PUBEH!

TaxkuM 06pa3oM, IO3ULIKA MECTHOTO CETbCOBETA BBIIVIf-
IUT Kyga 6ojiee yeM cTpaHHOM. C OJHOM CTOPOHBI, OH CYU-
TaeT, YTO ITAaHCHUOHAT 00s13aH 3a CBOM cueT u cebe B yOBITOK
coziepKaTh OYUCTHBIE COOPYXKEHU, C APYTON CTOPOHHI — ITbI-
TaeTcs PACTOPTHYTH C «3eHUTOM» JOTOBOP apeH/bI Ha 3eM-
JII0. B 4BMX jKe MHTepecax JeHCTBYeT COBET U ero rouona?
Ha Moii B3I/, TOYHO He B MHTepecax rpaxaH. [TancuoHar
«TSHET JIIMKY>» B BU/Ie OYHCTHBIX COOPY)KeHUH, KOTOPYIO CO-
BET IMOTAHYTH HE B CHIaX. bes HUX, KaK U3BECTHO, KUTE/IN
U OTZBIXatoIMe 6erasu 6bl 0 CTApUHKE «Ha ABOP». Kpome
TOrO, «3€HUT» 0becreyrBaeT paboYNMU MeCTaMU MECTHOE
HaceJleHWe U IUIATUT Hajoru! 3aKOoH IIaHCUOHAT TaKXe He
HapyIIaeT, YTO IOATBEPXKAAIOT CyAeOHbIE PEIIeHMS.

T'op Hazag no mHMnMatuse «Mula» And yperyiuposa-
HUSA pa3HOIVIACHi 6BUIO TPOBE/IEHO COBEaHKe, B KOTOPOM
ydyacTBoBanu 3amecturenb [Ipeaceaarensa CoBmuHa Kpei-
Ma, rosioBa MOpPCKOTO CeTbCOBETA U IIPeJCTAaBUTENb aZiMU-
Hucrpanyu Cyzaka. Ha HeM GbUIO pelIeHO COCTaBUTb Kap-
Ty yperyJupOBaHUs CIIOPOB U HAYaTh pabOTEI 10 TIepesaye
OYHCTHBIX COOPYXEHUI B KOMMYHaJIbHYIO COOCTBEHHOCTD
COBETY C YCJIOBHEM, YTO NMAHCHOHAT YaCTUYHO IPpOodUHAaH-
CHUPYET MPOEKT PEKOHCTPYKIIUU OYHCTHBIX COOPYKEHUU B
MopckoM. JlpyruMu cjioBaMHU, «3€HUTY» IIOCTaBUIU YCJIO-
B, UTO I€peZjadya OYMCTHBIX COOPY)KEHUM CO CBOero 6a-
JaHca Ha 6amaHc Mopckoro cenbcoBeTa 6yZieT BO3MOXHA
B TOM CJIy4yae, eCcyid MTaHCHOHAT 3a CBOU cyeT, a dpaKTHude-
cku 3a c4eT «Mul'a» BBUIOKUT Ha 3TU Lje/id He MeHee [IByX
MWUTHMOHOB py6iieii. [[aHCHOHATY MPUIIOCHh COMIACUTHCA.
OH, 6€e3yCJIOBHO, MOT «3aKPyTUTh» BEHTIIb, HO Torga Mop-
CKOe OBI YIIUIO [OZ] «<HE COBCEM YHUCTYIO BOZAY»... DTOT0, KaK
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BbI IIOHMMAeTe, COIIMAIbHO OTBETCTBEHHBIN «Mul» gomy-
CTUTb HE MOT.

HecMoOTps Ha JOCTUTHYThIE ZIOTOBOPEHHOCTH, K pabo-
Te yAaJ0Ch MPUCTYIIUTh JIUIIb Yepe3 MOJIro/a U COBCEM He
[0 BHHe NaHcuoHaTa. HakoHell, «3eHUTY» yAaJIoCh IMOJ-
IIUCATh C CEJbCOBETOM JIOTOBOD O Iepejade MPeCIOBYThIX
OYMCTHBIX COOPYXXeHUU. V1 TOJIBKO IIOC/IE 3TOTO B3aUMO-
OTHOUIEHHUA C CETbCKUM T'0JIOBOM HOBHKOBBIM BOLUIM B
HopMasibHOe pyciio. Co3JaBanoch BlieyaTIeHUe, 9YTO Yepes3
HETO C TAHCHOHATOM BOEBaJIU COBEPIIEHHO MHbIE CHJIBL.

Xo4uy o6paTUTh BHUMaHUEe Ha OJUH BeChbMa JIFOOOIIBIT-
HBIN QaKT. /lake ocyIe TOro Kak «3€HUTOM» ObLTH BHIUTPA-
HBI BCe CyZieOHBIE CIIOPHI C CEbCOBETOM, B Mae IIPOIILIOTO
roza ObUTa cOBepleHa HOBas IIOIBITKA HE3aKOHHOIO 3a-
XBaTa apeHyeMOo# «3eHUTOM» TEPPUTOPHH IUITKA, KyJa
IpUexaay KpelKHe MOJIOAbIE JIIOAW U 3afBUIM, YTO Te-
Iepb 3TO «MX IULDK» U PACCTaBWIM TaM JieKakKu. [lepes
COTPYZHUKAaMU ITaHCUOHATa OHU ITOBEPTENH KaKUMU-TO
OGyMakKKaMH, Ha3BaB HX /OTOBOPOM, 3aKJIHOYEHHBIM C
IIPOTUBOOIIOI3HEBBIM YIIPaBI€HUEM. .. V1 IPUOBIBIINM IO
BBI30BY a/[MUHUCTPAI[UN MIINIIUOHEPAM IIPUIUIOCH, XOTS
U ¢ 6OJIBIION HEOXOTOMH, 3aperuCTPUPOBATD AAHHBIN (GaKT.

Hauwunas ¢ 90-X, MaHCUOHATOM OBUTH ITOCTPOEHBI He-
00XOZMMBIE €My 37aHUA U COOPYKEHHS XO3AMCTBEHHBIM
crocoboM, TO ecTh 6e3 IpeABapUTEIHHOTO IMOTyYeHHS
HEOOXOAMMBIX COIVIACOBAHUM CO CTOPOHBI COOTBET-
CTBYIOIINX TOCOPTaHOB YKPAWHBI,
U «3eHUT» I0Jy-




YW1 COOTBETCTBYIOLIME AeKJIapaliy MHCIEKIUNU Tocapx-
crpoiikoHTposs (FACK), KOTopble SABJIAIOTCA OCHOBAHUEM
[UISL TOCPETHCTPALUY TIpaBa COGCTBEHHOCTH Ha 3TU 00BEK-
Thl. OZlHaKO roz Haszaz pykoBogutenb 'ACK Kpbima 3asaBun
COTPYAHUKaAM ITaHCHOHATA, YTO BbIZJAHHBIE JOKYMEHTHI Ha
O6"beKTbI HEIBUXXHUMOCTHU aHHYJIMPOBAHBI, a JEKjIapanunu
OTMeHeHbI, TaK KaK ObLIM BBIZAHBI C HapyIIEHUEM Jei-
CTBYIOIIETO 3aKOHOZATENbCTBA YKpawuHbl. [lo ganHOMY
¢dbaxTy maHCHOHAT TOAAJ 3asBIeHNE B AJMUHHCTPATUB-
HBIU cyz KpbIMa, T7ie B paMKax Ipoliecca Oblia IpoBeZieHa
COOTBETCTBYIOIIAA SKCIEPTH3a, TOATBEPKAAOLIAsA IIPABO-
Ty ITO3UIIU IIAaHCHOHATA. B HacTosllee BpeMsa yKa3aHHOe
cyze6GHOe pa3bupaTebCTBO ellle MPOAO/DKAETCs, HO TPH-
obpeTraeT BecbMa MHTEPECHBIE YEPTBI.

Bepruemca B ucroputo. B coorBercTBUM cO CT. 4 Co-
mameHusa Mexxay PO u Ykpannoi ot 15 auBapa 1993 r.,
0OBEKTHI COLUANbHON chephl, HAXOAANMeC Ha UX TePPHU-
TOPHH, CTPOUTENBCTBO KOTOPBIX OCYIECTBJIANIOCH 32 CYeT
CPeZICTB MPeANPUATUHN U OpraHU3alni PecirybIMKaHCKOTO
¥ OBIBLIErO COIO3HOI'O MOAYMHEHUs, ABIAIOTCA COOCTBEH-
HOCTBIO 3TOH CTOPOHBL. TaKUM 06pa3oM, OTHOLIEHHUS COb-
CTBEHHOCTU Ha OO'BEKTHI COIIMAIBHOTO HAa3HAYEHUs, pac-
TIOJIOXKEHHBIE HA TEPPUTOPUHU YKPauHbl U Poccuu, KOTOphIe
6GbUTH CO37IaHbI BO BpeMeHa cyiiectBoBanust CCCP, ciezo-
BaTEJIbHO, YPEryJarvpoOBaHBI YIIOMAHYTBIM COIVIAIIEHUEM,

paTuduIpOBaHHBIM BepxoBHOU Pazjoil Ykpaussl. IIpu
STOM OpPraHOM, YIIOJTHOMOYEHHBIM YPEry/In-
pOBaTh BOMPOC COOCTBEHHOCTU

CO CTOPOHBI YKpauHBI Ha
OOBEKTHI COIIMAIBHOMN
cdepsl npeanpuU-
ATUN  COIO3-
HOT O

HALLA COBCTBEHHOCTb 3A PYBEXOM @

nofurHeHuA, ABndeTca PoHZA rocumyuiecTBa YKpauHBI,
KOTOPHI JIOJDKEH COTPYAHHUYATh C COOTBETCTBYIOIIUM
opraHoM P®. /laHHad no3uuuA MOJHOCTBIO NOATBEPKIA-
eTcs TIOCTAHOBJEHHWEeM Beiciiero Xo3fiCTBEHHOTO CyzAa
Yxpaunel ot 01.04.2008 r. TakuM 06pazoM, CIIOPHBIM
UMYIIECTBOM B YKpauHe 110 OTHOLIEHHUIO K PO MOTyT OBITH
WCKJIOYUTENBHO T€ OOBEKTHI, CTPOUTEIBCTBO KOTOPBIX
ocylecTBIUIoch Bo BpeMeHa CCCP 3a cyeT cpeAcTB pec-
ny6inkaHckoro 6iomxera PCOCP.

Ho BepHeMcs K cyze6GHOMY IPOLIECCY MO UCKY MaHCH-
oHata K 'ACKy 0 ero He3akOHHO BBIHECEHHOM IIpHKase.
Korza crano o4eBHIHO, YTO ZJOJDKHO OBITH BBIHECEHO pe-
LIeHVe CyZa O JIETUTUMHOCTH JleKJIapalyi, MO3BOJIAIOIINX
[IaHCUOHATY 3aperMCTPUPOBATh NpaBa COOCTBEHHOCTH, B
TIpoliecc B Ka4ecTBe TPeThero JUIla BKIIOYIIACh IPOKypa-
Typa KprIMa, coo6LIMBIIas O TOCTYIUIEHUN UM 3asBJIEHH
ot CBY. Ho CBY MOI/IM 3aMHTEPECOBAThH TOJIBKO OOBEKTHI,
mocTpoeHHble 10 1992 rozga, a y «3eHUTa» OHU Bce OBUIN
IIOCTPOEHHI yKe II0C/Ie 3TOH ZaThl, YTO ero Ipe/iCTaBUTeNb
CMOT IIOATBEPANTD JOKYMEHTAIBHO.

BripodeM, Kak IoJIaraloT 3HaIOIIKe JIOAU, POCCUICKIE
[IaHCUOHATBHI BCerZa ObUIH 06beKTaMU 0CO60T0 BHUMAaHHUSA
CBY. Hecmorpst Ha ipyk0y v 06OMeH yibibkamu ¢ Poccueid,
6bLTa OCTaBJIEHA BIIOJIHE OIpeZielieHHas 3a1a4a — B KprI-
My He JOJDKHO OBITh POCCHUICKON COGCTBEHHOCTH, OCTaB-
meiicss mocime CCCP. HykHo caenaTh Tak, 4ToObl Poccust
caMa OTKasajach OT 3TUX 006BbeKTOB. TPyZHO CKa3aTh, TaK
Bce 0OCTOUT Ha CaMOM JieJie WX HET, HO KTO JKe TOIZa BO-
I0€T C POCCUICKUMY aHCHOHATAMH U KTO JKeJIaeT JII0ObI-
Mu criocobamu 3a6paTh cebe «3eHUT»?

Anekceiit KOBAJIEB,

azasokat AIl MoCKBBI,

3aMeCcTUTeJIb Ipe3usieHTa [WIb UM pOCCUICKUX aZIBOKATOB
®oTO U3 JIMYHOTO apXuBa aBTopa
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Yutatenn «PA» 3HatoT AnekcaHgpa Ceme-
HoBMYa bpofa Kak KM3BECTHOro MnpaBoO3a-
WNTHNKA — co3pdaTenst MockoBckoro 61opo
No npaBaM YenoBeka, PyKoBOAMTENS MHO-
X OpYrux obLLeCTBEHHbIX OpraHM3aLni,
B ToM u4ucne ObLiepoccnnckon oble-
CTBEHHOM OpraHuM3aumm «fOprcTbl 3a Npasa
N OOCTOMHYIO XM3Hb 4YenoBeka». C 2008
no 2012 rog oH 6biN YneHoM OBOLLeCcTBeH-
HoW manaTbl PO, cenyac BXoguT B COCTaB
Coseta npw Mpe3ngeHte PO no pa3sutuio
rpaXaaHCKoro obLecTBa 1 npaBam 4Yeno-
Beka (CIM4Y), Accoumaumm opucto Poccum.
A HepnaBHO A. bpof ycnelwuHo caan KBanu-
(DVIKALMOHHBIV 3K3aMeH W1 NOMy4ma CraTyc
agBokata. Mbl npurnacunn  AnekcaHapa
CemMeHOBM4Ya B rOCTM M MOMPOCUNI OTBe-
TUTb Ha BOMPOChI HaLLIero KoppecnoHaeHTa.

— Ckajcume, Ymo HABen0 84C HA MbICIb 3AHAMBCA
Nnpago3auwumHoil 0esimeasHOCms10?

— 41 pogwics u Bepoc B Camape (Kyii6biieBe) B ceMbe
topucta. Most mama Codbsi MounceeBHa — CTapeHIINi HO-
Tapuyc, yKe 45 JIeT TPYyAUTCA Ha OJHOM MeCTe, B KOHTOpe,
PpacIioyoKeHHOH B caMOM IjeHTpe ropozia Ha Iromazau Pe-

-
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A Cno>tom EBreHnem EBTyLLUEHKO A B Xpame poGa
lfocnopHsa



Bojronuu. PagoM — 3ganue Camapcko-
ro 0o6JIaCTHOTO CyZa, I7ie B CBOe BpeMs
paboTas ITOMOLTHMKOM IIPUCSKHOIO
TOBepeHHOro Mojozou B. YibsaHoB. C
JIeTCTBa Yy MeHs Ha CIyXy ObUIM MMeHa
KYHMOBIIIEBCKUX aZIBOKATOB, HOTApHy-
cOB, cyzeii. MHOrue U3 HUX OOIaIrCh
¢ MaMOH M HepeaKo MPUXOAWIN K HaM
B rocty. Ha HOBOroZH1E eJIKU XOAUI B
06J1aCTHOM OTZEN IOCTULIMH, 3HAJ ero paboTHUKOB. KcTa-
TH, OJHAXX/bl pebeHKOM Mob6en B HOBOTOHEM KOHKYP-
ce, T7ie HY)KHO ObUTO GBICTpee BCeX ChecTh s16710k0. VI MHe
BPY4WIU IIPU3 — CBA3KY CylleK. VIHbIMU cI0BaMU, IOpUAU-
YeCcKUH MHP AJA MEHsA CTajl TOH eCTEeCTBEHHOHW CpeZiou,
KOTOpas ¢ I0HBIX JIeT GOpMUpOBaa TUIHOCTD. [IIKOIBHU-
KOM TIPOYMTAN «3alUCKU cefoBaress» JlbBa llleliHIHA
U cpasy e «3aboJyes» JKeJaHWeM CTaTh CJIeZI0BaTeIeM.
BMmecTe co cBEPCTHUKAMU Mbl CMOTPEJIU IIOIY/IAPHbBIE B TY
opy cepuaisl — «CieJCTBUE BEAYT 3HATOKU», «POykIeHHas
PEBOJIIOIMEN», a 3aTEM IILUTU BO JBOP U C MUCTOJIETaAMU B
PyKax JIa3uWIn 10 KphIlllaM capaes, rapaskeil — JJOBUIN BO-
obpakaeMbIX MPECTYIMHUKOB. [loc/ie TIOMMKH «3JI0[eeB»

rOCTb PEOAKLIMN @

4 C nanoii CemeHoM 3anMaHOBMYEM 1 MaMOi Codbent
MowceeBHON

6paJm Y HUX OTII€YaTKU NMaJbLEB, Pa3bII'PhIBAIA AOIIPOCHI,
1 0QOPMJISI «yTOTIOBHBIE ZieJia» U T. J1.

B roHOCTM MOU IIPpEANIOYTEHUA HEOXUJAHHO H3MeE-
HWINCh — YBJIEKCA >XYPHAJINCTHUKOM, MOCeIan IIKOIy
MOJIOZIOTO JKypHajlMcTa IpU rasere «Bomkckuil komco-
MoJIell», 3aTeM OKOHYWI (UIONOTHYECKUN (aKyIbTeT
CaMapcKoro rocyZapcTBeHHOTO yHHUBepcuTeTa. Elme BO

BpeMs y4ebGbl paboTaJ B YHUBEPCHUTET-

CKOIl Tra3eTe, MO3Ke — B MECTHBIX IIeYarT-

ubix CMU u Ha TeneBuzieHUu. B Zexabpe

1990 roza ocHOBaJI U peaKTUPOBAJ MEXK-

pPETHOHANBbHYIO HAIMOHAJNBHYIO TraseTy

«TapbyT» («KynbTypa» — IepeBoj ¢ UBpU-

Ta). [IpoatocupoBa crekTakau «Koposb u

myT» 110 nbece A. bopiarosckoro, «Bpara

packasHus» mo noBectu M. Teifsepa, op-
raHM30BBIBAJI TBOpUECKUE Beuepa JedTe-
Jielt poccuiickoit KynbTyphl E. EBTymIeHKo,

B. Illenzpeposuya, 1O. lllepinHra u Apyrux.

B Te rogpl y Hac B Camape Ha OCTaHOB-

KaX O6IeCTBEHHOI'0 TPAHCIOPTa CTaIHU I10-
SIBJIATHCS KCeHOPOOCKYE HAZIKCH, a HEKO-
TOPBIE MECTHBIE IT€YaTHBIEC U3JaHUA Ha4YaInu
y6JIMKOBATh MaTepHasbl OTKPOBEHHO IIIO-
BUHUCTUYECKOTO XapaKTepa — 3TO MOGYAWIO
MEHA HadYaTb IIOHEMHOTY 3aHUMAaTbCA HpaBOBamHTHOﬁ
JesaTenpHOCTbI0. OIHAKO BCKOpE IOHSI, YTO JJIsI 3TOTO
MHe He XBaTaeT CIelUaJbHBIX MO3HaHUN u mpodeccro-
HaJIbHOU IOPUANYIECKOH MOATOTOBKH, TIOCTYIIMI Ha Iopdak
CaMapcKOro roCyHUBEPCUTETA U ITOIYYMI BTOPOe BhICIIee
obpasoBaHue. Y MeHs ObLUIH IIPeKpacHbIe Mefarory — 3aB.
xadezpoii rocyIapcTBEHHOT0 U a/IMIHUCTPATUBHOI'O Ipa-
Ba B. IonsHckuit, mpodeccop C. Ileiidep, KOTOpEIA Tpe-
roZiaBaj yroJIoBHOE IpaBO U IIPOIecc, ero CblH Muxani
YyTas JEKIUU 10 CyAebHOM mecuxuaTpuu, 3aB. Kadeapoit
rpaxjaHckoro npasa B. PysaHoBa u gpyrue. Eme B Te
roZibl U3BECTHBIM camapckuii azBokar C. Kpaser] coBeTo-

A Tlocne cnektakns «Koponb v WwyT»

A Cnucarenem Apkagmem Xantom
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BaJla MHE CTaTh aZIBOKAaTOM, HO f He IIPU/ajl STOMY 3Hayde-
HUf, TaK KaK y)Ke ObUI Cepbe3HO YBJIeUEeH MTPaBO3aALIUTHON
ZeATeIbHOCThI0. B KoHIe 90-X Havyal KOHTaKTUPOBATb
CO CTOJMWYHBIMM ITPABO3AIIUTHUKAMH, NPHUIVIACHBIINMU
MeH B IIPOEKT 110 UCCIIeZI0BAHNUIO TIPo6ieM KceHopoOuH B
P®, KOTOpBIN HAYMHAJICA COBMECTHO ¢ MOCKOBCKOH Xesb-
CUHKCKOU I'pynoi. CO MHOU 3aKTFOUMIN KOHTPAKT, U MBI
C )KeHoU nepeexanu B MOCKBY, KOTOpast BCerza npuBJieKa-
Jia MeHsI CBOMM OYPHBIM PUTMOM KYJIBTYPHOM U ITOJTUTAYE-
CKOM JKH3HU.

— Kax npunsina eac cmoauua?

— IloHayasy, KOHEYHO e, OBUIM HPOGJIEMBI: IPHU-
XOAWIOCh OYKBaJIBHO C HYJISA OTCTPavBaTh HOBYIO Opra-
Hu3anuo — MoCKoBCKoe 6I0po IO IpaBaM 4esoBeKa, pe-
maTth GUHAHCOBBIE BOIIPOCH], BXOJUTD B KPYT MOCKOBCKHX
NIPaBO3ALIUTHUKOB, KOTOPBIH, KaK M3BECTHO, BeChMa He-
opiHOpoZieH. KTo-To mpuzepKuBascsd KpalHUX B3IVIAZOB
Y HENPUMUPUMBIX IIOXOZOB, TI0Jarasi, YTo [IPaBO3aLIUT-
HUK JIOJDKEH BCETZIa MPOTUBOCTOATD BIACTH. Y MeHs WHas
MO3ULUA — TPOO6JIeMbl HEOOXOAWMO pellaTh, KPUTHUKYS
BJIACTh, HO ¥ B3aUMOZIEHCTBY C Hell, nHaye BoobIile HI4e-
ro 06UThCA HEBO3MOXKHO. [Tocsie TOTOo, KaK ObUI BEIUTPAH
rpaHT EBporelickoii KOMUCCHY Ha IPOEKT 10 TPOTHUBOZEH-
CTBHIO pacusMy U KceHodoOuu B Poccui, IpeACTOsIIO HO-
HATH: IOYEMY B CTpaHe, mobeauBLIel GamnuiM, IoSIBUINCH
HCTIOBEAYIOIIEe aHTUYETOBEYECKYIO HUZEOJIOTUI0 IPYIIHU-

A Mepmb. Mysen NYNIATa
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POBKY, BBI3BIBABIINE B 0OOIeCTBE HANPSKEHHME U CTpax?
INomHI0, KaK IocJie mpocMoTpa B T'ocyzapcTBeHHOU Jyme
OTCHATOI'O HaMH B T€ IOAbl KOPOTKOI'O AOKYMEHTAaJ/JIbHO-
ro ¢uibMa «TeHb CBaCTUKH» MOTPSCEHHBIH 3aMeCTUTENb
l'enepanbHOro npokypopa B. KonecHukos npousHec: «He
3HaJI, YTO y HAC 3TO €CTh».

— B nocnedHee 8pems y 8cex HA CJLyXy memd, C8513aH-
HASL ¢ HEKOHMPOJUPYEMbLMU NOMOKAMU HelezanbHOll
Muzpayuu. Bce noHumarom: ¢ smum Hado umo-mo de-
Jlams, HO NpobJiema He peutaemcsi.

— OHa BO3HHUKJIA He BAPYT, AJIWIach He OAHO JeCATH-
JIETHE, U TOJIbKO cefvac BIacTu obpaTuin Ha Hee BHUMa-
HUeE, 3aTOBOPIIN O HEOOXOAUMOCTH CO3ZIaHUSA B KaXKAOM
PEruoHe LEeHTPOB afanTalyu A1 MUTPAaHTOB. B ogHOM 13
HUX, OTKPBITOM Ha CTO 4YesoBeK B OpeHOypre, s1 HeJaBHO
nobeiBasl. MecTHas MUTpalMOHHasA cay)kba Hauwia pabo-
ToZaTeNel, UCIONb3YIOMUX TPYA MUTPAHTOB, U IIPeJJIo-
JKWJIa UM B3ATh 3TOT IIEHTP Ha cojepkaHue. B HeM ecTb
CTOJIOBasA, MEJIYHKT, NTHOCTPAHIIEB y4aT A3LIKY, IPOBOAAT
KOHCYJ/JIbTAallU I10 ITPaBOBBIM BOIIpOCaM U T. [. Ho ato BpAL
JIU CHUMET OCTPOTY IpobsieMsl. /IBa rozia Ha3aj U y MeHs
6bUIa Wzes CHIaMH O0OLIeCTBEHHBIX OPraHU3alui CO34aTh
AQHAJIOTUYHBIA LIeHTp B MOCKBe, KOTOPYIO IOAZep:Kan U
pyxoBozuTenb ®MC. Ho MBI Tak ¥ He HalIA TIOMeIlleHus,
KOTOPO€E MOKHO OBUIO GBI apeH/[0BaTh JJIA 3TUX Iiejiel Ha
TIpHeMJIEMBIX YCJIOBUAX. U Bce e, KaKk MHe KaKeTcsd, Ta-
Kye LEeHTPBI JOJDKHBI IMOABJIATHCA HE TOJBKO y HacC, HO U
Ha 6a3e PoccoTpyHUYECTBA WIN POCCUHCKUX IIOCOJIBCTB U
KOHCYJIBCTB B T€X CTPaHax, OTKyZa IPUObIBAIOT K HAM MU-
TPaHTHBI, ¥ IVIAaBHOE — COAEPXKATbCA MPaBUTEJIbCTBAMU TEX
roCcyZapcTB. A y Hac I0JDKHA ObITh co3JjaHa efuHas dJieK-
TpoHHas 6a3a peIHKA TPyZAa U €AWHAasA, COCTHIKOBaHHAsA CO
BCEMH perroHamH, 6a3a yueTa MUTPaHTOB.

— Yace Gonvute decamu Jiem bl compyoHuyaeme c
TunvOueil poccuiickux adeokamos. Pacckaxcume o006
amom.

— Harrre coTpyAHMYECTBO HAYaIOCh C TOTO, YTO Ha OHO
Y3 CBOMX MEPONPUATHH, IZe O0OCYKZaauch NPOOGIeMBbI
B3aUMOZENCTBUA aZIBOKATOB, IOPUCTOB U JeATeNel Ky/b-
TypbI, MBI IpumIacuiu I'. Mup3oeBa, KOTOPHIN B Te€ T'OABI
66Ut femyTaToM Focymbr PO. Mbl TO3HAKOMUINCH, HA4aIu
o61maThes, IPOBOAUTH COBMECTHBIE MEPOTIPUATHUS B PETHO-
Hax — PocroBe-Ha-/lony, Apocnasne, Camape. ['acan Bopu-
COBHY BOIIIEJ B OOIECTBEHHBIN COBET Hallero 61opo. MeHs
BCerzia Mopakal ero MHTEHCUBHBIN CTHIb PA6OTHL: YMeHHe
HaXOAUThCA Cpeyl MHOXKeCTBa JIFoZel, OfHOBPEeMeHHO pa3-
TOBapMBaTh I10 HECKOJIbKUM Te]Ie(l)OHaM Y pemarhb JeCATKU
6e3oTIaraTesbHBIX BopocoB. Korza ykazom [Ipesugenra
P® s Bomren B coctaB ObmiecTBeHHOM anaTel PO, TO mo-
3HAKOMWJICA U C APYI'MMH H3BECTHBIMU aZBOKaTaMH, OZ-
HaKo ¢ I'iIbZlielt POCCUIMCKUX aZJBOKATOB HAC CBSI3BIBAIU
MHOTHE COBMECTHBIE INIPOEKTH. BMecTe ¢ 6Ge3BpeMeHHO
ylIeAIMM OT Hac aZzBokaToM Bacwinem /luKycapoM, BBI-
covanmuM npodhecCHOHANIOM U YAUBUTENBHO IPUHIIHUIIN-
AJIBHBIM Y€JIOBEKOM, MbI 4aCTO €3UJ/IU B «I'OPAYNE TOYKU>.
OfHaX/Bl yTPOM OTIpaBUInCh B KppuiaTckoe — Torza B



A Cnpepcepatenem LUK Bnapyummpom YypoBbim

«PeyHUKe» OylIeBasy CTPaCTU. 3UMHUM yTPOM TyZa BO-
LITa CTPOUTENbHAsA TEXHHKa, HaYajal CHOCUTH ZOMa, a
Jfozielt B GYKBaJIbHOM CMBIC/IE BHIKUZABIBAIA Ha MOPO3. MBI
CTOSUTH B JKUBOMU Lienu. [IOMHIO, KaK Y OZHOU KEHIIMHEI IO
oIIMOKe CHEC/IN ZIOM, KOTOPHIH Zlaske He TIOATIaZasl Moz Cy-
nebHoe pemtenvie. Ha 6a3e I'PA 6bl1a OTKpBITA 061IeCTBEH-
Has IpUeMHas ¢ y9acTHeM aZBOKAaTOB. Tak COBMECTHBIMU
YCWIHUAMU MBI CyMEJ/IU NPUBJI€Yb BHUMAaHNE B]IaCTeI>’I, II0-
cJle yero ObUIa co3ZlaHa MeXXBeJOMCTBEHHAs IPYIINA U CHOC
ZIOMOB GBUT TIPEKpAIIeH.

— Bam 0og00unoce esicmynams u 8 3aujumnty npeo-
npuHumamennelti...

— B cBoe Bpems BMecTe ¢ JIMKycapoM Mbl 3aHUMaJNCh
mpobseMaMy KpynHoro peiHka B CaHkT-IleTep6ypre, Ko-
TOpBIY COOMpAIKCh 3aKphITh. Ha BCTpede ¢ TOTaIiHUM
rybepHaTopoM B. MaTBUeHKO HaM yAaIoCh AOOUTHCS OT
peFHOHaJIbHOﬁ BJIaCTU IIPEAOCTaBJICHUA ONPEACTICHHBIX I'a-
PaHTUH NIpeATPUHUMATEIAM, HOBBIX MeCT Ha JPYyTrOM PBIH-
Ke. BMecTe c agBOKaTaMy IPOBO/JVIIN COBMECTHBIE Pel/Ibl U
110 MOCKOBCKHMM PBIHKaM — «YepKU30HYy», «MockBa» (JIr06-
JHO), «CaZjoBOJ», BBIACHIN YCIOBUA TPYZAOYCTPOHCTBA
TaM Jsozielt. IToMHIo, Kak B JIy>)KHUKaX Hac BCTPETWI HAXO-
JUBIIUICA B CJIBHOM IOAIUTHUU JUPEKTOP IIPEATIPUATUSA, Y
KOTOPOTro BOO6IIe He OBUI0 HUKAKUX JIOKYMEHTOB, — He CITy-
YaifHO PBIHOK TOT BCKOpE 3aKphUIM. TaKuM 06pa3oM, elre
3a/10JITO 10 U3BECTHBIX BCEM COOBITHII MBI CUTHAIM3UPOBA-
JIU BJIACTH O HEOOXOZAMMOCTH BBOAUTH Ha 3TUX TEPPUTOPU-
AX KOHTPOJIb Y HaBOJAUTH MOPsZOK. Kak mokasasa jKU3Hb,
Haln 06pa1.u;eH1/151 OCHOBBIBAJIMCh HE Ha ITyCTOM MECTE U,
HaKOHeIl, 6bUTH yCIIBIIIAHBbL.

O6UmMMM YCWINAMHU C aJBOKaTaMU HaM YZanoch JO-
6uThcs ocBo6okAeHUA U3 CI30 HeCKOIBbKUX YenoBek. Of-
HOI'O U3 HUX — TOPTOBaBIIETO0 TKAHAMU IIPpEATIPUHUMATEA
Pyciana TesnkoBa u3 3eseHOrpazia OOBUHSIA B Hapyllle-
HUU aBTOPCKHX IpaB 10 feny, chabpUuKOBaHHOMY KOHKY-
peHTaMu. Peub 1uta AKOOk 06 YKpaJleHHBIX Y XyZ0KHHUKOB

~____\ nugepon!
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pPHUCYHKax Ha TKaHU, IPOU3Be/IeHHOM rae-To B Kurtae. O6-
BUHEHMe ObLIO0 HACTOIBKO abCYPAHBIM, UTO JJake TIPOKYpPa-
Typa IepecTasa ero MoAJAep>KUBaTh.

Ellle B Te TO/IbI MHE COBETOBAJIU TIOJNYYUTh CTATYC ajl-
BOKaTa, HO s BCErJa UCKPEHHE CYMTAJ, YTO MTPABO3AIINT-
HUK — 0co6ast cTe3s.

— U ace e no3eonbme 803pasumbs: 00HO 0eno 3a-
wuwams 4su-mo npaea Ha 000POBONLHOLL OCHOBe, U
coecem Opyzoe — Ha npodeccuoHanbHoil. Yezo zpexa ma-
UMb, K NPABO3AWUMHUKAM Y HAC U 81ACMb, U 2PaicOaHe
omHocamcs ¢ uzgecmuoil doseil ckenmuyusma.

— Jlrobas BIACTb JIMIIb BHENIHE TEPIUT MIPABO3AIINT-
HUKOB, HO HUKaKasi UX He JIOUT. [l/if1 Hee OHM BCerja uc-

WWW.MK.RU

A CuneHom OIN PO, nactopom Cepreem PsxoBckum

TOYHUK pa3/ipakeHUs U JIUIIHETO KOHTPOJIA. Be3ycioBHO,
3aKOH IIPeZIOCTaBIAeT aZiBOKATY KyZia O0JIblile BO3MOXKHO-
cTeii 1 mpodeccHoHAaTbHBIX MEXaHU3MOB — 3TO U IIPAaBO Ha
a/IBOKaTCKUI 3ampoc, U MPOBeZieHUE «aJBOKATCKOTO Pac-
c1e0BaHUsA». [109TOMY, KOT/ia OKOHYATENIbHO CO3pe, Mo-
JlaJl JOKYMEHTHI, TIPOLIeT KOMIIbIOTEPHOE TECTHPOBAHUE,
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A C poseputenem Visom )xoem

cZiayt 3K3aMeH U TIPUHST MIPUCATY aZiBokara B [lanare az-
BoKaToB CamapcKoii 061acTH, OHOM U3 CAMbIX aBTOPUTET-
HBIX, Ha MOU B3IVIsiZI, B HaleM coobiecTBe. Camapa Most
poAHast 3eMJIsi, ¢ KOTOPOIA 51 He TOPHIBaJI CBsI3€il, M BCer-
Zla cTapajcAa IMMOMOYb €€ XXUTE/JIAM U IIpeANIPpUHUMATEIAM.
TMoMHIO, KaK MbI 6OPOJIHICh 3a CTaZNOH «Bojra», Korga-To
NIpUHA/JIEKaBIINHA 060POHHOMY 3aBoAy WM. MacjeHHU-
koBa. Kak 1 Bce 06'beKTHI COLIKY/IBTOBITA, €T0 Mepejaty Ha
Ganatc ropoza. Ho B 61omkeTe He 6bLIO CPeJCTB Ha €ro Co-
JlepKaHue, U CTaZIMOH IIPEBPATUIICA B TOPTOBYIO APMapKy.
A KOorga HalUIMUCh JIFOAUW, NPEAJIOXKUBIINE HCIIOJIb30BaTh
CIIOPTUBHBIM 0OBEKT IO NMPAMOMY Ha3HaUeHUIO, U c/elia-
JI TIPOEKT GOJBIIOTO CIIOPT3aa U TPUOYH, CTOIKHYIHUCH
C TIPUTA3aHUAMU KOHKYDEHTOB. B pesyibraTe — CTaJMOH
VAAJIOCh OTCTOSITh.

— HedaeHo y camapckux a08okamos, oKasvleaousux
HacesieHulo Gecniamuyro HPUOUYECKYl0 NOMOWb, 603-
HUK KOH@IUKM ¢ MECMHbIMU YUHOBHUKAMU, KOMOpble
OMKA3ANUCL NEPeHUCAUMb UM 3d 8bINOJIHEHHbLE pA6OmMbL
cpedcmeaa u3 6ro0xcema. fo mex nop, noka ITACO He npeo-
cmasum um coanauleHus ¢ 008epumensimu, Ymo sesem-
CSL NDAMBLM NOCAAMENbCMBOM HA A080KAMCKYI0 MAliHY,
Hapyuwarowum 3akoH 06 adeokamype. Ymo ckaxceme?

— IIpo6nemsl, CBA3aHHBIE C peajHu3aluell 3aKOHA
«O becIIaTHOH IOPUAUYECKOM ITOMOIIN» BOJHYIOT MHO-
rux. Tam, rzge Ty6epHATOPHl TIOHUMAIOT, YTO JIIOAU HYX-
JIAI0TCS B IOPUAUYECKON TTOMOIIH, JE€HbTU BbIJESAI0TCS,
¥ pobyieM He BO3HUKAET. A TZie TIaBbl aIMUHUCTPAIUi
9TOTO He OCO3HAIOT, HAYWHAIOTCS BCEBO3MOXKHBIE TIPOBEP-
KM U1 GIOpPOKpaTUYecKHe MPUAUDPKY, C YeM U CTOJKHYJIACh
[Manata agBokaToB Camapckoil o6sactu. [TOCKONIbKY HET
MIPO3PAYHOCTH, 110 KAKUM KPUTEPHUAM OCYIIECTBISIETCI
GroKeTUPOBaHNE B peruoHax, Aymaro, npobiaema Tpeby-
€T Cepbe3HOro uccaeZoBanusa. Haso nMeTh 4eTKOe Mpej-
CTaBJIeHUE O TOM, KOMY, KaKHe CPe/CTBA BBIAENAIOTCI U
TJIAaBHOE€ — Ha 4YTO OHHU PACXOAYHOTCA. A IIOAHAN 3TOT BO-
IIpoC Ha BCTpeue NMpaBO3allUTHUKOB c [Ipe3uzeHnTom PO
10 nexabps 2013 r. Heo6X0AuM MOHUTODHHT BBIIIOJIHE-
HUA 3aKOHA U II0 JIMHUN MI/IHIOCTa, U IO JIMHUU IIpaBoO-
3alUTHUKOB.

- O koppynuuu 8 NpagooOXpaHUMeNbHbIX 0pP2AHAX
He 2080puUm pasee WMo JieHUBbLIl, pazdawmces 20a0cd o
Kkpu3uce npasocyous. Baue mHeHue?

L

- K cokaneHuio, peaJbHOCTb TAaKOBA, YTO B KOPPYIIIU-
OHHBI€ CXEMbI HEPEJKO BOBJICYEHEBI U aZIBOKATHI, U CyAbH,
U COTPYJHUKHU IIPAaBOOXPAHUTENbHBIX OpraHos. Ho Hapsa-
Iy ¢ cyaebHoit pepopmoit 1 pedbopMUPOBaHHEM CHCTEMBI
[IPaBOOXPAHUTENBHBIX OPraHOB HEOOXOAMMO IIPeAoCTa-
BUTH NIPaBO U I'PaKJaHaM OCYIECTBIATh 00OIeCTBEHHbIN
KOHTPOJIb Ha 3aKOHHBIX OCHOBAaHMHAX. B YCIOBUAX, KOrga
BJIACTh U OBIIECTBO KUBYT KaXK/BIN CBOEH YKU3HBIO, KOra
BOIIPOCHI HE peInaroTcs 6e3 aMUHHCTPATUBHOTO JaBiie-
HuA 1160 GUHAHCOBOT'O pecypca, IOBOZOB /I ONITUMU3Ma
HegocTaTouHo. Tak, 0 cux mop B [ocayMmy He BHeceH 3a-
BUCIIUI Ha TPU ToZa 3aKOHONPOEKT «O6 00IIecTBeHHOM
KOHTpOJIe», TPeAyCMaTPUBAIOMINN ITOTHOMOYUA OOIIe-
CTBEHHBIX ITaJIaT U HOBBIE MEXaHW3Mbl KOHTPOJIA 3a BJa-

A CTacaHom Mup3oeBbiM



CTBIO. A 3aKOHOZATeNH B MOCJIEJHHE /[Ba rofja OGyKBaJbHO
COPEBHYIOTCSA B MOMY/IKU3Me. BMecTo Toro, 4To6sl paccma-
TPUBATh HYXXHBIE JIIOIAM 3aKOHBI, B YaCTHOCTH, O 3allIUTE
1IpaB [IOTEPIEBIINX OT NPECTYIUIEHUH U APYTrUe, BBIXOAAT
C ZOBOJIBHO CTpaHHBIMHM WHUIIMATHBaAMM, OTBJICKAIOIH-
MU BHUMaHHe 00IeCTBEHHOCTHU OT KyZia 60jiee 3HAYUMBIX
mpobem.

— Ckaxcume, KAkyto a080KAMCKY0 Cneyuaiu3auyuro
8bL iaHupyeme 015 ceb6s usbpams?

— Celtuac Kak pas fymaro o6 aToM. Byzay mpozomrkaTh
coTpyzHM4YaTh ¢ ['mibanell poccuiickux azBokaToB. Korza
BcTpevanuch ¢ npesugeHtom PIIA E.B. CeMeHAKo, TOBO-
PWIN O TYMAaHUTApPHOM COTPYAHUYECTBE, BO3MOXKHO, 3aMi-
MyChb OKCIIepTH30l 3aKOHOIIPOeKTOB. Kak
aZIBOKaTy, MHe IPeJCTOUT HapabaThl-
BaTh npodeccroHaNbHbIM OmBIT. [Tocte
TIPUHATUA MHOH IIPUCATY 3alIOMHIIOCH
HaIlyTCTBUe Ipe3uzieHTa naaarel T. By-
TOBYEHKO: <<LITO6I)I BBIMI'PATh /€10, BBI
ZIOJKHBI 3HATh 3aKOH JIy4Ille Cy/IbU U IIPO-
Kypopa, IIOTOMY YTO 3TO — OCHOBA OCHOB
npodeccroHaI3Ma.

— Bauwte ycusHeHHOe Kpedo?

— MHe odeHb GJIM3KU C/IOBa ObIBIE-
ro mpesuzieHTa Yexum Bangasa lasena:
«[IpaBaa u 11060Bb MOGEAAT JIOXKb U HACH-
sre». MBI )KMBEM B TaKOe JKeCTKOe IIparmMa-
TUYHOE BPpEMA, KOTrZla OTHOCUTHCA K JIIOAAM
He IT10-4eJIOBeYeCKH Heb3s.

— Anexcandp CemeHO8UY, paccKaxcume
o ceoell cemve. Kak nposodume ceo600H0e
epems? Yem ysnexaemecs, umo yumaeme?

— JKena 3uHanza no npodeccuu My3bl-
KaHT, OHA XOPOLIMI BOKAJMNCT, Iesa JXas,
HallMMOHAaJ/IbHBIE TI€CHU. EcTh MeuTa 3anucaThb
CcoNbHBIN Auck. Crapiras oyb DJIMHA 3aKaH-
yuBaeT y4eby B [IOBOIKCKOM roCyZapCTBEHHOW COIUAb-
HO-I‘yMaHPITapHOﬁ aKkageMHH, CTaHeT CIeHaJInuCTOM B
obactu aHmIMiicKol ¢unomoruu. Miuazamas goub Maina
VYUTCA B MOCKOBCKOH T'MMHa3WM, ofOydaeTcs HUrpe Ha
CKPUIIKE U 3aHNMaeTCs XyZ0KeCTBeHHON r’MMHACTUKOM.

JIt06JII0 TyTEeNIecTBOBaTh, C CEMbEH MBI MTOOBIBAIM B
PasHBIX CTpaHax, o4eHb HpaBuTcA Vcnanuda. VIHTepecHBI
KOMaHJUPOBKH II0 POCCHUICKUM pervoHaM. [106GBIBal BO
Bcex cybbekTax CeBepHoro KaBkasa, HEJaBHO MOCETHII
Bypstuto, 661 Ha Batikane, B fIkyTuu, BamkoprocraHe.
Beut Bo MHOTHX perumonax Cubupwu, [ambHero BocToka.
IoTpsic MeHA 3aJ1, IOCBAIIEHHBINA yxacam ['YJIATa, B Ma-
razane. bel1 4 TaM U B My3ee-kBapTupe Baauma KosuHa.
Meurato cpe3auTh Ha CaxanuH, B Bonorgy, [IckoB. ¥ Hac
Takas 6oJbllIasg CTpaHa, U IIPU 3TOM KayK/blil PErMOH YHU-
KaJIeH — Be3/le CBOsS UCTOPUA, apXUTEKTypa, CBOU TPaJu-
VU U YKJIaZJ XU3HU. I[IOI[I/I JKUBYT CJIOXKHO, HO TP 3TOM
COXPaHAIOT Bepy U HaZIeXKAy.

JIt06J1r0 TeaTp, B IPeXKHIE BpeMeHa XOAWI Ty/a 4acTo,
HpaBWIach JIOOMMOBCcKasa TaraHka, IIOCMOTpEN BCe CIIEK-
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Crapias Aoub dnHa

A Cwmnapwen poyepbio Maluen

TaKJIW, ITOCTaBJE€HHBIE UM B
2000-e rozel. JIrobmro mocra-
HoBkU Kamel I'mHKaca B Moc-
koBckoM TIO3e, ocobeHHO
YeXOBCKUM LUK («HepHBIN
MOHax», «JlamMma ¢ coGauKo»,
«Ckpumnka Pormuibga») c
€ro MOoTpsICAIOLIEH KECTKOM,
napazZloKCalbHOM pekuccy-
poii. HpaBUTCA JTMTOBCKUN
pexuccep Hakpouroc,
n3 nurepckux — Jles Jlo-
mvH («bpatba Kapamaso-

Bbl», «bpaTba U cecTphl»,

«Kusnb u cynp6a»), bopuc

Oitpman. Jlrobumble axTe-
pel — Cepreit MakoBenxu#i, Yynmnan XamaroBa, KoHcraH-
TuH PaiikuH. MoHocnektakib K. Paiikuna «Kontpabac»
CcMOTpeJ Tpu pasa. JIrobiito 4uTaTh, IpaBja, ceidac aTo B
OCHOBHOM MybiuuucTUdeckue Marepuansl B CMU. Jlro-
6umble nucatesnu — Yexos, Bynun, Habokos, Torosb, Ba-
snenTuH Karaes, IOpuit Onenra. 113 moatoB — ITacTepHax,
Masngenpitam, AHzZpelr Bo3HeceHckuii. VIHOTZA XOXKY B
¢duTHEC-IIeHTP, YTOOHI [I0IUIABATh, TI03aHUMAThCS Ha Tpe-
Hakepax. [Tuiry — moka ayist ce6st — CTUxXu, mpo3y. EcTh yxe
HanucaHHasa KHUra «KJIOYKY IO 3aKOyJIodyKaM», COCTOS-
mas U3 KOPOTKUX MUHHUATIOP, KOTOPYIO YCJIOBHO Ha3BIBAIO
IIpeZIBapUTEIbHBIMU MeMyapaMu. IIoka 3To HeGosblIne
3apHUCOBKH{, OXBAaTHIBAIONIME CaMapcKUM Ilepruog Moel
JKU3HU, HAUWHAsA C IeTCTBA.

— Bbt 006Wwiucs ycnexa 8 npago3auwsumHoil oesimens-
HOCMU, 8dc, Yesl08eKa MB0PUecK020, OKpyXcarom 6us-
Kue Jito6siuue 00U, U IMo 3ameuamensvHo. Ham auws
ocmaemcs nojxenams 6am 00CMuU4b 8epuUH U HA NPO-
deccuoHanbHOM a08OKAMCKOM nonpuue.

BecepoBaia Enena JIJEOHVIOBA
®oTo u3 1uyHOro apxusa A. BPO/IA
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«POCCUIMCKIAM afBOKaT» y>Ke He BMEepBble PacCKasbiBaeT O TOM, Kak Nerko nonagatoTcs B
CETN KBAPTUPHBIX MOLLIEHHKOB OAMHOKME oA NMPeKOHHOro Bo3pacta. Ha 3ToT pas B
Halll XypHan obpaTtuiack 66-NeTHAS MOCKBUYKA, Bpad-xmpypr Mapraputa ApyTioHsH,
CTaBLLAA XEPTBOW CBOMX AABHMX 3HAKOMbIX, C KEM B Te4eHI1e AfIUTeNIbHOMO BPEeMEHM Mog -
AepXuBana npusTenbekine oTHOLEHNS. B oTAKYME OT CBOMX MPeALecTBEHHUKOB, OPYAO-
BaBLUMX B Nnxue 90-e, HbIHELIHME MOLLEHHVKI AeNCTBYIOT Kyaa bonee «LMBUAK30BaH-
HbIMI» cnocobamu. YMeno 1crnosib3ys BCEBO3IMOXHbIE Nla3elikii B 3aKOHOLATEIbCTBE, OHM
A0OVBAIOTCS HYXKHOTO CynebHOro peleHnst, O KOTOPOM XKEepTBa MOXKET U He 3HaTb, Moka B
ABepb He NMOoCTy4aT CyaeOHble NPUCTaBbI.

A

Angokar B. Eque'Mosa ’
¢ poBeputenbHUen M. ApyTioHsIH




Maprapura ApyTIOHSH TI0CJIE CMEPTH CBOUX OJIU3KUX
POACTBEHHUKOB OCTaJIaCh B MyHHLIPIH&)IbHOfI TPEXKOMHAT-
HOI KBapTHpe Ha yaulle YcadeBa ogHa. Bckope el camoit
TTOCTABWJIN CTPAIIHBIN ArarHo3. 1 4TOOBL 06JIErYUTD IICU-
XOJIOTUYeCcKOe COCTOSIHWE, Ha3Hadalu aHTHEeIPeCCaHTHI,
110/ BO3JeHCTBHEM KOTOPHIX 4YeJOBeK JIErKO II0AaeTcs
Yy}KOMY BJIMSHUIO U HE BCerza Clioco6eH KPUTUYECKH Olle-
HUTbh COOCTBEHHBIE MTOCTYIKHU. B TOT mepuog, moz 6iaro-
BUJHBIM IIPEJJIOTOM CKPaCUTh OAWHOYECTBO HEMOJIOAOH
JKEHIIMHBI, ee YaCTeHbKO CTaJIM HaBelaTh IToApyra IOHO-
cty JIroagmuina Mucty BMecTe CO CBOMM B3POC/IBIM CBIHOM
Tabpuanem. Ob6a OHU — NpeANPUHUMATENH, YIPeUBIINE
He OfHYy KOMMEpPUEeCKYI0 CTPYKTypy. OZHaKAbI MOJIOAOH
4JesIoBeK II0COBETOBAJ APYTIOHAH IIPUBATU3UPOBATh KBAp-
TUPY U IPEJIOKIII TOMOYb ¢ obopMmIeHreM Gymar. B KoH-
te 2007 roga MyHULIANIA/JIbHAA «TPELIKa» Ha yIule Ycade-
Ba 6bUTa 0OdOpMIEHa B COGCTBEHHOCTh APYTIOHSH, OHAKO
B TeYeHHUe JJIUTENTbHOTO BpeMeHU ['abpuasnb «3abblBas»
OTZAaTh el JOKYMEHT O 3aperrCTPUPOBAHHOM IIpaBe Cob-
CTBEHHOCTHU Ha KBapTUDY.

OpHakabl ApyTIOHAH pacckasana [abpuaiio O TOM,
4yTO 6pasa B 6aHKe HeGOMBIION TIOTPEOUTENBCKII KPEUT,
HO C BO3BPATOM 3aZiepiKajach, ¥ IOIPOCHIA HAUTH «CBO-
€ro» IOpUCTa, KOTOPbIH ObI NPeJCTaBIAN ee MHTEPECH B
cyze. MUCTY IpeJIOKUI i
0pOpMUTH HOTapHAIBHYIO
JOBEpEHHOCTh Ha CBOEro
3Hakomoro /l. BeneHkoBa.
Kak eil Torza Kasasoch,
npobyema Oblia paspelire-
Ha. Ho ApyTioHAH He 3Ha-
JIa, YTO 3TUM JOKYMEeHTOM
NpesocTaBUIa Iy>KOMy de-
JIOBEKYy IPaBO B TedyeHHeE
TPeX JIET y4acTBOBATh HE TOJIBKO B ee CyZeGHOM CIope C
6aHKOM, HO ¥ B JIFOOBIX IPYTHX ZieJlaX, CTOPOHOM B KOTOPBIX
MOIVIA CTaTh.

B mapTe 2009 roga, HakaHyHe TOCIUTANIU3AIU B OH-
KOZMCITaHCeD, T7e el MPeCTOosIa CIOKHEHUIas onepaus,
ApyTIOHSAH TOTy4HIa CyZeOHYI0 IOBECTKY II0 UCKY Heus-
BecTHoro et A. [laTpakoBa. BcrioMHMIa, KakK roj Hasas
l'abpuab BO3WI €€ K HOTapuycy, IZie OHa IIOAIHCHIBAIA
Kakue-To 6yMaru, B CMbICT KOTOPBIX He BHHKasa. B roso-
Be 3aKPYXWINCh HEXOPOIIMe MBICTHM, ¥ OHAa IT03BOHIIA
Mucty, HO TOT 3aBEPWJI, YTO NPHUYUH A GecroKoicTBa
HeT. B Ty mopy ApyTIOHAH U IIPEJCTaBUTh HE MOIVIA, YTO
CBIH TIOZPYTH, KOTOPOT'O OHA 3Haja TPUALATH JIeT, MOXKET
3ampocTo O6MaHyTh ee.

[Tocse IepeHeCeHHOH oIlepallly U 3aTAHYBIIeHca pe-
abwmranuu BecHoi 2011 roja ApyTIOHAH BepHy/Iach Ha
paboty B monukanHUKY LleHTpanpHoro 6aHka Poccuu, rae
ee K/lal OYepeIHOM «CIOPIIPU3» — IIOBECTKA B CIYKOY Cy-
ZieOHBIX IPUCTABOB, KOTOPBIE U3BECTIIH €€ O TOM, YTO OHA
3aZio/pKasia HemsaBecTHOMY elf A. ITaTpakoBy u3 Exarepun-
Gypra 6osee 14 MiH. py6iieit. M eciv He BEPHET JI0JIT, B €70
COOCTBEHHOCTD NEPeliIeT HaXOAUBIIAACH Y HETO B 3aJ0Te

Cyn He gomXkeH bbITb
NHCTPYMEHTOM

L7191 3aBMIafEHNSA Hy>KOM
COOCTBEHHOCTbIO.

PACCITEOBAHWE «PA» ®

ee KBapTupa. ApyTIOHAH HeJoyMeBaja: KaK TaKoOe MOr-
JIO TIPOU30MTH, €C/IM JIeHeT Y He3HAaKOMIla OHa He Gpaa,
a KBapTUPY B 3aJI0T He oTgaBana? YTo e IPOU30IUIO Ha
caMoM fene?

Kak BBIACHWJIOCH, TIOYTH TPH rofia HasaJ, reHJHUpeK-
Top 3AO «MranTpaiizuHBecT» I'. MUCTY U IpeACTaBUTENb
A. TlaTpakoBa TIO JOBepeHHOCTH B. 3y6OB 3aKIHOUWIN
JoroBop mpoleHTHoro 3arima ot 06.03.2008, cormacHo
KOTOPOMY TpaKAaHUH [laTpakoB IepejaeT B COGCTBEH-
HOCTb KoMmaHuu moutu 20 MiH. py6. moz 30 IpOIeHTOB
roZioBeIX. [lopy4yuTenieM o Z0roBopy 3aiiMa BBICTYITHJI TOT
ke MucTy, npaBzia, yxe Kak ¢uzndeckoe ysuro. O6 aTom
JoroBope ApyTIOHSH HUYEro He 3Hasa, Tak Kak He uMesna
HUKAKOT'O OTHOILIEHUS K pupMme.

OfHako B TOT e JAeHb MHCTy IpuBe3 APYTIOHAH K
HOTapUyCy U MPeJIOKUI TOAIMCAaTh OyMary o ToM, 4To B
clydae HEUCIIOMHeHUs 06513aTeNbCTB 110 OTOBOPY 3aiiMa
Y HAJIOXKEHWA B3bICKAHUA Ha €€ KBAPTUPY OHa B T€YECHUE
[BYX HeZlellb CHIMETCS C PEerMCTPALMOHHOI0 ydeTa U OCBO-
6oauT ee. dTa «pOPMaTBLHOCTD», C €r0 CJIOB, ObLIa HEOOXO0-
ZIIMa, 4TOOBI OKOHYATENBHO YIaJUTh BOIIPOC C ee HeGOJIb-
1I0¥ 3a/I0/KEHHOCTBIO0 GAHKY 110 KPEAUTY.

TyT HEO6XOAMMO MOSICHUTD BXKHBIN HI0aHC. EC/u B Ka-
yecTBe obecrieyeHNs Bo3BpaTa 3aliMa BBICTYNaeT KBapTH-
pa, 3aKIIo4yaeTcs JOroBOp
3aj10ra, KOTOPHIH 110 3aKOHY

MO[VIEXKUT  06s3aTENbHOMN
rocyZiapcTBeHHOM peru-
CcTpaLuu. YI0CTOBEPATD

HOTapHUaJbHO TaKOM Joro-
BOp 6BUIO HeO0O6s3aTeNbHO,
[I03TOMY €ro HOTapuycy He
NpeACTaBIAId. B mpoTus-
HOM CJIy4yae OH ObLT ObI 065-
3aH BHATHO Pa3bACHUTDH ApyTIOHHH BO3MOXXHBIE ITPABOBBIE
TIOC/IE/ICTBYSA NIPEACTOAIIEHN CIeKU. BmecTo oroBopa 3a-
Jiora (MIoTeKN) el B TOT JKe JieHb IIPeJIOKIIN IOAINCaTh
HOTapUaJbHYIO JOBEPEHHOCTh HA /IBYX IpeACTaBUTeNEH
ZUI perucTpali TOro ZoroBopa B YIpasjieHUU Pocpee-
crpa o Mockse.

Ha crexyrouuii ieHb IOKYMEHTHI O TiepeZjaye KBapTH-
PBI ApyTIOHSH B 3aj0r [laTpakoBy ObLIM OTZaHbI Ha PEru-
CTpAaIHIo, O YeM CBH/ETENbCTBYeT OdHUIaTIbHAA PACIHCKA
Ynpasnenusa Pocpeectpa o Mockse ot 7.03.2008 B mosty-
YE€HUU UM YETBIPEX SK3EMIUIAPOB IIOAJINHHHUKOB AOTrOBOpa
3ayora (WIIOTEKU), COCTABJEHHBIX B IIPOCTOM MHUCHMEH-
Ho¥t popme Ha 24 yHcTax. A elje yepe3 IATh AHel Mucrty
CHOBA IIpUBe3 APYTIOHSH K TOMY JKe HOoTapuycy 6yaTo Obl
JUIl UCTIPABJIEHUs OUIMOOK B paHee COCTaBJIEHHOU Gyma-
re. Tak NMOABWIOCH ellle OJHO HOAIMCAHHOE ADYTIOHAH
obs3arenbcTBo oT 12.03.2008 ¢ pacmupeHHOU (opmy-
JIUPOBKO. B HEM CKa3aHO, YTO «B CJIydae HEBBIIIOJHEHHS
3aeMIIUKOM 06513aTeIbCTB 0 ZI0TOBOPY IIPOLIEHTHOT'O 3aki-
Ma, 00€eCIIeYeHHOTO 3a/I0rOM HEeABYDKUMOCTHU (UIIOTEKOI)
oT 06.03.2008 u obpaiieHus B3bICKaHUA Ha KBapTUPY 110
yauie Ycadesa ...», ApyTIOHSAH 06s13yeTcss 0CBOOOAUTH ee
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U CHATBHCA C PErUCTPALIMOHHOrO y4yeTa. Pa3HUIly yIaBau-
BaeTe?

[TockonbKy Bce, 4TO Tpeb6OBasoCh OT ApYTIOHSH,
YVYaCTHUKY CEJIKU MTOIYIUIH, O Hel BpeMeHHO 3a6butn. A
4yepes rofl, Korja 3akoHuUwIcA cpok Bo3Bpara 3A0 «Mrtan-
TPIUJUHBECT» 3aiiMa, MpeAOoCTaBIeHHOTO IlaTpaKoBhIM,
OH 06paTuicsa ¢ UCKOM B XaMOBHUYECKUH CyZ O B3BICKa-
uuu ¢ 3A0 «UtantpaiiauHBecT» 20 MIH.py6. 3a0/DKEH-
HOCTH, 5,7 MJIH. py6. IIPOIIEHTOB U 00OpalljeHUH B3BICKa-
HUA Ha KBapTUPY APYTIOHAH CTOMMOCTBIO CBBILIE 14 MIIH.
py6. ITaTpakoBbIM OBUIM NpEJACTABJIEHBI IUIATEXKHbIE Z0-
KyMEHTHI, NOATBEPXK/aBIINe, YTO CBOM 00s3aTeNbCTBA
110 IepevrCIeHNI0 YKa3aHHbIX CYMM Ha pacyeTHHIM cueT
3A0 «UTanTpaiANHBECT» OH HCIOJHWI. VI XOTA OTBET-
uynku — 3A0 «UrantpaiiauHBecT», I. Mucty u M. Apy-
TIOHAH Ha 3acelaHue HE ABWINCH, Cyl CBOUM DPEHICHUEM
oT 1.10.2010 yzoBnerBOopusn TpeboBaHus IlaTpakoBa, a
KaccalMOHHAaA MHCTAaHL WA
CBOMM OIIpe/ieIeHNeM OT
26.01.2011 ocraBuia pe-
LIeHue paicyza B CUIe.

CornacHo c1.1 ®ege-
panbHOro 3akoHa «06 UIo-
TeKe (3a70re HEABIKUMO-
CTH)», 3aJIOTOJEPXKATED,
SIBJISTIOIINICA KPEeAUTOPOM
10 06513aTENbCTBY, TO €CTh
[TaTpakoB, UMeeT paBo YAOBIETBOPUTH CBOU JIEHEXKHEIE
TpebOBaHUA K JOKHUKY, TO ecThb K 3A0 «UTanTpaiguH-
BecT» U I'. MUCTy, U3 CTOMMOCTH 3aJI0)KEHHOT'O HE/IBYKU-
MOI'0 MMylecTBa 3anorogarenda — M. ApyTioHAH. Kak yka-
3aHO B 3aKOHE, 3aJI0r0ZjaTeJIeM MOXXET OBITh CaM JOJDKHUK
110 0653aTeIbCTBY, 06eCcIeueHHOMY UIIOTEKOM, WU TPEThe
JIUIIO0, He yJacTByollee B 3TOM obs3arenbcTBe. Vmyte-
CTBO, HAa KOTOPOE YCTAHOBJIEHA UIIOTEKA, OCTAETCA Y 3aJI0-
roziaTesid B €T0 BIaJeHUH U [TOJIb30BAHUHU [0 TeX ITOp, ITOKa
3aeMIIVK He HapylIUT CBOMX 00A3aTeNbCTB IO JOTOBODPY
3aiiMa, a 3aTeM 3aiiMoZiaBel] MOXKeT OOpaTUTh B3bICKaHUE
Ha 3aJI0)KeHHOe HMYIIEeCTBO B cyAe6HOM mopszke. Bor
IOPUANYECKUH CMBICI TOTO, YTO IIPOU3OILIO C KBAPTUPOH
ApYTIOHAH.

Bripouem, B 3TO¥ HCTOPUHU BOIIPOCOB OOJIbILE, YEM OT-
BeTOB. B wacTHOCTH, B apxuBe ApOUTPaKHOTO cyZa Mo-
CKBBI €CTh JBa JI}O6OHI>ITHI)IX AOKYMEHTAa, OTHOCAIIHUECA K
TOMY MOMEHTY, [TOKa pelileHre XaMOBHUYIECKOT0 paicysa
oT 1.10.2010 eme He BCTYNWIO B cWIy. VIMeHHO Torza B
ApbuTpakHBIN Cyz MOCKBBI TOCTYIIWIN ZIBA UCKOBBIX 3a-
ABJIeHUA, 0fHO — OT 3A0 «TanTpafiguHBecT» K Irpakja-
HUHY [. MUCTY O IpU3HAHUU CAETKU HeZleHICTBUTENbHOH,
apyroe — ot JI. Mucty k 3AO «MtantpaiiguasecT» u A. [1a-
TPaKoOBy O IIPU3HAHUU JOTOBOPA 3aliMa HeJeHCTBUTEb-
HbeIM. [IpaBzia, Bckope o6a 3asBUTENs APYKHO OTO3BAaIU
CBOU UCKHU. Jlorajanuch noyeMy? Bce MpocTo — pelieHue
cyza 06 obpallieHUH B3bICKaHUA Ha KBapTHUPY APYTIOHSAH
BCTYTIWIO B CUJIY. DTO TOBOPUT O TOM, YTO YYAaCTHUKU TOH
MHOT'OXO/ZIOBOU CZIEJIKU 110 3aBIaZIeHUI0 1y3KOH cOGCTBEH-
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Ecnu Hopma o npetognLumm
HapyLlaeT nNpaBo NoTeprnesLUero

Ha AOCTYN K MPOBOCYAMIO,
HEOOXOAMMO ee MEHSTB.

HOCTBIO He ObUIM yBEpeHBI B CBOEH HEMOTPEeInMOCTH U
Ha «BCAKUM» CTydail OCTaBIsuin cebe IaHC OTKAaTUTh Ha-
3az. [loacTpaxoBKOH B JAaHHOM CJIy4dae CIIy>KUJIH HUCKH, IT0-
JlaHHBIE B apOUTPaXHBIN CyZ, O IpPU3HAHUHU HeZeHCTBU-
TeJTbHBIMU KaK ZIOrOBOpa 3aiiMa, TaK M CHAENKH C Iy)KOH
KBapTHUPOU.

Cama ApyTIOHIH O TOM CyZeGHOM IIpoliecce HHUYEro
He 3HaJa, [TIOCKOJIBKY e€e MHTEPECHl, a TakKe WHTepech
3AO0 «UtantpaiiznaBecT» U I. MUCTy IpejCcTaBiIAI Bce
ToT ke [[. BenenkoB. Korga ysHaia, y)kacHysach u o6pa-
TUJIACh B CyZ ¢ UCKOM K [laTpakoBy u YnpasaeHuto Poc-
peecTtpa no MockBe O IPU3HAaHWU JOroBopa 3ajora oOT
06.03.2008 He3aKIIOUYE€HHBIM U IOTALIeHUH 3aMKICH O €T
rocperucTpanuu. B saceganuu oHa 3asABuIa, 4TO JOrOBOP
3ajiora He TIOZAMUCHIBaja, a Koraa B mae 2011 r. o6patu-
nach B YupasineHue Pocpeectpa no MockBe ¢ 3adBJI€HU-
eM O BBIZIaue e KOIMHU JOoroBOpa IPOIIEHTHOrO 3aiMa,

obecrieyeHHOTO  3aJI0TOM
HEeJBIDKMMOCTHU, €l OTKa-
3asu. [To Toi mpu4MHe, YTO
B Jlejie NIpaBOyCTaHABIMBa-
IOIUX JOKYMEHTOB Ha He-
ABUXKUMOE MMYIIECTBO OT-
CYTCTBYeT €ro MOJJTUHHBIN
sk3emIuiAp. OTBeTa Ha BO-
1poc, Kyza JAejcad IOAJIUH-
HUK, OHa He IIOJIy4nsIa.

[lo 3axkII0O4eHUI0O HA3HAYEHHOT'O CyJOM 3KCIepTa,
MOAINKCH Ha ZOroBOpPE 3ajora NpUHAAJIEKUT APYTIOHAH.
W xoTa K IIPpAMO IIPOTHUBOIIOJIOXKHBIM BbIBOZAM IMPHUILIEI
IIPUBJIEYEHHBIH €10 B KAYECTBE CIIEINaIuCTa KBaTuUIu-
POBAHHBIN KPUMUHAJNCT, ero 3aKII0UeHNe CYA NCKII0YIIT
U3 JI0Ka3aTeJIbCTB U OTKa3al APYTIOHAH B y[OBJIETBODe-
HUM UCKa. ATIeJUIALMOHHBIM ollpezeneHreM Mocropceyza
oT 24.07.2012 pemreHue paiicyza octaBieHo B cuie. Eige
nnapy mecsues ciycTa [JaTpakoB MONIyYUI CBUJETEIbCTBO
0 mpaBe COGCTBEHHOCTH Ha KBapTUPY, IPUHA/JIEKABIIYIO
ApyTioHAH. B Hacroslee BpeMs Iepef IOCTpajaBIlei
MasA4YUT peasbHasg IepCIeKTHBA OKas3aTbCA Ha YIULE —
APYyroro Xwibd U 6JII/13KI/IX POACTBEHHUKOB Yy KC€HIIWHBI
HET.

IIpOKOMMEHTHPOBATh CHUTYaI[UI0 MbI IOIIPOCHINA
azBokara Banentuny EppemoBny:

— K coocaneruro, dogepumenbHUYA 06pamunIach Ko MHe
30 NOMOWBIO CAUUKOM NO30HO, K020a 8Ce CPOKU HA 062cao-
samue cy0eOHbLX peleHUll No 2paicO0aHcKuM 0eam Ucmek-
Jil. Pokogyto poJib 8 3motl ucmopuu cblzpana 008epeHHOCMb,
8bl0aHHASL ApymioHAH Ha ums BeneHkoea, nosgonusuias
emy yuacmeosams 8 Oese no ucky IlTampaxoea. B omauuue
om adgokama, npedcmasgumens He Hecem HUKAKOU om-
semcmeeHHoCcmU neped dosepumenem. ITpucymcmays 6 cy-
0e6HbLX 3ace0aHUSX HOPMANLHO, OH MOJCem He 3as8AiMmb
HUKakux xodamaticme, mo ecms N0 YMOAUAHUI NOO0epiHCcU-
8amb NO3UYUK NPOMUBONONONCHOIL cmopoHbL. Bosiee moeo,
om npedcmagumens 8 2pancdaHcKoM cydonpousgodcmee



Oadice He mpebyemcst 6bimb topucmom. MojcHo aub 002a-
Obl8ambCsl, uem pykosoocmaosancs benenkos, ecaiu He co-
obwun ApymroHsiH 0 c8oeM yuacmuu 8 dejie U 0 MOM, UMmo
Mucmy ucnonwb3o8an ee keapmupy 8 kauecmae 3aJ102d.

Ilo 3aseneHuio ApymioHsiH NOCMaHoeJieHueM cnedosd-
mensi yxce He pa3 8036yn0anoch y20708Hoe 0es0 nNo Gakmy
HenpagomepHo20 omuyicoeHust npuHadnexcasguieli eti keap-
MupblL nymem MOULEHHUUECMBA, KOMopoe HeoOHOKPAMHO
ommensiiocy npokypamypoil IJAO 2. Mockebt. BoamoxcHo,
npagooxparumenu pykosoocmeosanucs cm.90 YIIK PP, ko-
mopyto uemsipe 200a Ha3ad 3aKOHOOAMe b U3IONHCUI 8 HOBOLL
pedakyuu. C mex nop obcmosimenscmed, YCMAaHo8AeHHbLle
BCMYNUBULUM 8 3aKOHHYH0 CULY pellleHUeM Cy0d No 2paxicoa -
ckomy Oesly, NPpU3HAIOMCsl CyOOM, NPOKYPOPOM, Caedogame-
Jiem, dozHasamesiem 6e3 00NONHUMENbHOU NPOBEPKLU.

Bnpouem, ¢ makotl mpakmogkotl nperoduyul He co2adac-
Hbl MHOZUE YUACMHUKU Y20108H020 Cy0onpoussodcmad, 3a-
daua Komopozo — YCmaHosums cobbimue NpecmynieHus.
A 8 2panc0aHcKoM npouecce NpUMeHsemcs Npasuio, co-
2/1ACHO KOMOPOMY 06CMOsMenbcmao, NPusHaHHoe obeumu
cmopoHamu, npuHumaemcsi cyoom 6e3 0ONONMHUMENLHOL
npogepku e2o0 docmosgepHocmu. [1o3momy wacmo 8 opoumy
Y207108H020 cydonpou3godcmea nonadam peueHust cy0os,
8 KOMOPbLX 06CMosimenbcmaa npedcmasieHbl He Makuml,
Kakumu 6uLau 8 deticmeumesibHOCMU.

Hcmuyom moscem 6bimsb npedcmasieHo 3a8e00M0 cPHaib-
cuduyuposaHHoe 00KA3aAMenbCMaEo, KOMopoe npu omeym-
cmeuu 803paxceHUll NPOMUBONONIONCHOU CMOPOHbL CUU-
maemcsi YCMAaHOBAEHHbIM U JIONCUMCSL 8 0CHOBY CYy0e6HO020

PACCJTELJOBAHNE «PA» ®

akma. MHoz0a omeemuux, 0cobeHHO K020a e20 UHMepechl
no dogepeHHocmu npedcmasisiem Gakmuuecku HeynoaHo-
MOUEHHOe UM JIUL0, NPpU3HAem 3a8edoM0 Heo60CHOB8AHHbLE
ucko8ble mpebo8aHUs U HedOCmo8epHble hakmbl. A me, KMo
cogepuiaem npecmynJetue, 0eaaiom ece, UmobbL 0MeemuuK
00 8CMyneHUs. 8 3AKOHHYIO CLITY PelleHUst Cydd, UCNONb3Y-
10We20Cs 8 KPUMUHANIbHBLX UeJIsX, He 3HAL 0 Cy0eOHOM npo-
yecce.

Heyacenu u 6 maxkux cumyayusx 0o3Hagamenu u cJje-
dosamenu QONNHCHBL UCXOOUMb U3 HEOOCMOBEPHbIX akmu-
yeckux OAHHbBLX, YCMAHOBJIEHHBIX CYy0eOHbIMU peuleHUAMU?
B cyuasix, k020a ux HEBO3MONCHO OMMEHUMb, 803HUKAEM
npoueccyanbHulil mynuk. C 00HOU CMOPOHbL, HeNb3st npe-
000J1emb NPerOULUANTbHYIO CULY CYy0e6HO20 pellleHUs. U 803-
6ydums yzonogHoe 0es10 no akmy desHUSL, N0BJIEKULE20 €20
HenpasocyoOHoCmby, a ¢ 0py20il — 0Nt omMeHbl OAHHO20 CY-
0ebH020 peweHuss mpebyemcs Hanuuue npuzosopa. Ho ecau
HOpMA 0 npeduyUU Hapyuldem KOHCMUMYYUOHHOe NPago
nomepneguiezo Ha 0ocmyn K npagocyouro u 8o3meljeHue
ywepba, npuuuHeHHO20 npecmynjeHuem, Heobxooumo ee
MEeHAMG.

O6maH ecmb 06MaH — HEBAINCHO, 8 KAKOLL fopMme OH co-
geputeH: ggedeHuem nocmpadasie2o 8 3abyncoeHue uau
ymonuanuem. Henvas, umobst cyd UCNONBL30BANCS 8 Kade-
cmee uHcmpymeHma O0Jis1 3a8AA0€HUsL UyHCOll cO6CMBEeHHO-
cmbio.

Enena BACKAKOBA,
®oto Burtanusa AJITABAEBA

Puc. Codsu BectyxeBoii
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bY/IbTE
C NOTEPNEBLLWMW HA «Bbl>

Cratben 52 KoHctutyumm PO yctaHOBRNEHO, 4TO NMpaBa NOTepneBLUIMX OT npecTynne-
HU OXPaHSAIOTCSA 3aKOHOM, a roCylapCTBO obecneymnBaeT MM AOCTYN K NPaBOCYANIO U
KOMMeHcaUMo NpUYMHEHHOTO yulepba. 3alimMTa NpaB M 3aKOHHbIX MHTEPeCcoB noTep-
NeBLUMX TakXe rapaHTMpoBaHa ctatben 6 YK PO. Bmecte ¢ TeM y4acTve aBoKaTta B
YrofoBHOM Mpouecce, Kak NPaBmIo, aCCOLMMUPYETCS C 3alMTON N1ua, 06BMHAEMOrO B
coBepLUeHnn npectynneHnsd. Mexay Tem, B He MeHee KBanpurumMpoBaHHOW IOPUAN-
4eCKoW NOMOLLM HY>XXAAI0TCA NIOAM, NOCTPaAaBLUMe OT NPecTynieHus.

VIHTEepechl rocyfapcTBa B YTOJIOBHOM IIPOLIECCE IIPE-
CTaBJIAIOT IPOKYPOP, CJIEIOBATENb U J03HABATEIb, & 3aKOH
[IPEZIOCTABIIAET TTOZ03PEBAEMOMY, OOBUHAEMOMY, TTOACYAH-
MOMY OeCIUIaTHYIO FOPHMYECKYIO MOMOIIb IIOCPEJCTBOM
Ha3HaYeHUs eMy aJBOKaTa. [I0TepIeBIIHii ke IpefoCcTaB-
JIeH caM cebe. DTO CBUAETEbCTBYET O HECOOTBETCTBUH 3a-

KpEIUIEHHBIX B YTOJIOBHO-TIPOIIECCyasb-

TebCTBa. TaKUM 06pa3oM, MHTEPECH! TTOTEPIIEBIIETO B yTO-
JIOBHOM IIpOIlecce MOXKeT IIPeJCTaB/IATh OH caM, 00, ecii
IIPU3HAH CyZIOM HeZleeCIIOCOOHBIM WK OTPaHUYEH B JIeeCIIo-
COOHOCTH, €ro 3aKOHHBIN MPe/ICTABUTENb, & TAKXKE a/IBOKAT.
BMmecTe ¢ TeM 3aKOHOM He IIpeZlycMOTpeHa OecIuraTHasA
IopUAAYeCcKas IIOMOILb JIA IToTepIieBluero. Takasg HopMa OT-
cyrcTByeT B KoHeTuTynuu P®, YromoBHO-IIpolieccyalbHOM

Kozekce u gaxe eepaabHOM 3aKoHe «O GecIUIaTHOM I0pu-
audeckolt momouy B PO», 4. 2 cT. 20 KOTOpPOro He TIpeay-
cMaTpuBaeT Ha3HAYeHWEe aJBOKaTa /Jisd IIOTEpIIEeBLIETrO.
V1 TOJIBKO B TOM CJIy4ae, eCiv Y HeZIeeClioCOOHOT0 WK Orpa-
HUYEHHOTO B /I€ECIIOCOOHOCTH MOTEPIIEBIIETO OTCYTCTBYET
3aKOHHBIA IIpEe/ICTABUTENb, €My IIOCTAaHOBJIEHHEM COOT-
BETCTBYIOIIErO OpraHa IpeZioCTaBAT alBOKaTa IO Ha3Ha-
YeHUr0. VIHbIMU CJIOBaAMHM, HOTepHeBH.H/Iﬁ BBIHY>X/ZIE€H CaMO-

HOM 3aKOHe IIpaB IOTepIIEBIIErO
Ha CyZebHYIO 3alluTy, MOJyde-
HUe UM KBaIHQUIMPOBAaHHOMN

FOPUANYECKON TIOMOIIH.
B cootBeTcTBHMU €O CT. 6
VIIK PO cyzasl AOMKHBEL 0Ge-

a 6 CTIEYUTL TIOTEpIEBIIEMY BO3-

MOXHOCTb OTCTaMBaTb CBOH

\ IpaBa YW 3aKOHHbIE HHTEPECHl  CTOATEIBHO IPEACTABIATE CeOsl B yTOJIOBHOM IIPOLIECCE WITH
) "= o0bMM, He 3alpelieHHbIMA  OOpaTUThbCA K aJBOKATY Ha IVIATHOM OCHOBe.
N—— 3aKOHOM crocobamu. OfHAKO B CumTarTh, YTO A1 IOTepIeBLIero aZIBOKAT He Hy)KeH, 110-

CKOJIBKY €r0 MIHTEPECHI OYyT Ipe/ICTaBJIeHbI J03HaBaTeNlEeM,
CJIefloBaTeIeEM U IIPOKYPOPOM, HenpaBWiIbHO. OHU — TIpe-
CTaBUTEN TOCYAAPCTBEHHBIX OPIaHOB, [IO3TOMY HX DPOJb
CBsI3aHa, IPEX/E BCEro, C 3aIUTON WHTEPECOB ToCyzAap-
cTBa. Ha Moii B3I/, Ha 3T OPraHbl B IPUHLIUIIE HE MOXET
OBITH BO3JIOXKeHA GYHKITHA OKa3aHUsA KBATUGUINPOBAHHON
IOPUNYECKOH ITOMOIIY IOTEPIIEBIINM.

Ha mpakTHKe HepeaKO NMPUXOAUTCH CTAJIKUBATBCA C

HenpodecCHOHAMIM3MOM /Io3HaBaTeNell U ciiefoBaTe-
JIeli. 3a4acTyro B XO7ie IIPEIBAPUTEIBHOIO PacciIeioBa-
HUSA CO CTOPOHBI YIIOJTHOMOYEHHBIX JIUL IOy CKAIOTCS

HapylleHNs 3aKOHO/IaTeIbCTBA. B 4acTHOCTH, HEpes-
KO TaK IIPOUCXOJUT IIO0 ZieJIaM O IPECTYIUIEHUAX ITPO-
TUB COOCTBEHHOCTH.

C MOMeHTa COOOIIeHUA O NPECTYIUIEHHH 3a-
SIBUTEJb yKa3bIBAeT NEPEYEHb MOXHUIIEHHOTO UMY-
IIeCTBA, KOTOPBIM 3aTeM, KaK MPaBWIO, JOIOJHS-
eTcsi B XOJie JeTaJlbHOTO OCMOTPA IIOTEPIIEBLIMM
MPOMABIIMX Belel. Ecu mogo6HbIe TIPeCTyIUIEHHS

.- CT. 42 TOTO Ke KoZieKca 3TO BaXK-
HOE TIOJIOXKEHHE OTCYTCTBYET, YTO
CJleflyeT pacIieHUBaThb O4YeBUJ-

HBIM VIIyIleHHEeM 3aKOHOZa-




HE YAaeTCs PACKPBITh MO TOPAYUM CJIeaM, TIPECTYITHUKA
ycrieBaroT C6I)ITI> TIOXUIIEHHOE MMYIIECTBO, MECTO HaXOX-
A€HUA KOTOPOT'o BIIOCJIEACTBUU YCTAaHOBUTDH IIpe3BI)I‘IaI&/‘IHO
CJ10KHO. YTOOBI M36€)KaTh TPYAHOCTEN B paccyieloBaHUM, a
TaK)Ke YCKOPHUTB IIPOLIECC HAIIPABIEHHSA Jief1a B CYZ, YIIOTHO-
MOYE€HHOe JIMLIO HaYuHaeT y6e>1<,aaTI> TIOTEPIIEBIIETO B HE-
00XOZIMMOCTH COCTaBUTh HOBBIE TIPOLIECCYabHbIE U JAPYyTHe
[IOKYMEHTHI, He CoZieprKalliye IMOTHON nHOpPMAaIUY O ITOXH-
IIEHHOM MMYIIIECTBE.

B cuty cBoell ropmauYecKoil HerpaMOTHOCTH IIOTEp-
MeBIIME JyMaloT, YTO J03HABATeNb U CJIeAOBAaTeNb INPE-
CTaBJIIIOT UX UHTEPECH], U BBeJleHHbIE B 3a0JIy)KAEeHUE, CO-
JTalarnTCA ¢ YKa3aHUAMU YIIOTHOMOYEHHBIX JIUIL, KOTOPhBIE
HapyIaoT [IpaBa Ha BO3MelleHHe MaTepUaJbHOTO BpeZa
B IIOTHOM 0ObeMe. [ToTepreBIni, KaK IPaBIIO, HE 3HAET,
KaKMM 06pa3oM MOTYT ObITh PEAIM30BAHBI €T'0 [IPaBa, B TOM
YHCIE U IIpaBO Ha BO3MELIECHYE BpeJa, IPUYNHEHHOI'O IIpe-
cTyieHreM. Eciu jxe MHTEpechl TOCTPaJaBIIell CTOPOHEI
3alIMIIAeT aJBOKAT, TO YK€ OZIHUM TOJIBKO CBOMM IIPUCYT-
CTBUEM HCKJIIOYAeT BO3MOXXHOCTb OOpAIeHUs YIIOJTHOMO-
YEeHHOTO0 JIUIA € TMOZ0OHBIMU TpeGoBaHUAMU. Tak KakK TOT
IIPEKPAcHO OCO3HAET, YTO €ro HelpaBOMEpHbIE JeHCTBUA
OyZyT IIpeJaHE! OIIACKE Y MOT'YT IOBJIEYD TSKEJIbIE TIOCTIE] -
CTBUA AJIsI HETO CAMOTO.

AJBOKaT,
M B Ka4yecTBe IIPeZCTa-

BBICTYIIAIO-
BUTEJIA MIOTEPIIEBIIETO,
CJIEIUT 3@ TIOMHOTOH U 00b-
€KTUBHOCTBIO  CJIE/ICTBUS.
3ayacTyro, Korga IpecTy-
IUIEHHE COBEepIIeHO ABYM:A
¥ 6oJtee TMIaMy, BUHOBHBIE
MBITAIOTCA YUTH OT HacCTy-
wieHus Gojsiee THKKUX TI0-
CJIeICTBUN. B 3THX ciydanx
OZIVH U3 HUX J]aeT IIpU3HaTeIbHbIe TI0OKa3aHusA, & IPUYacT-
HOCTb K IIPECTYIUIEHHIO OCTalbHBIX CKpblBaeTcsa. Ecmu K
OTBETCTBEHHOCTH IIPUBJIEYEHB] HE BCE, KTO MIPUYUHUII I10-
TepIeBIIEMY BpeJ], aJBOKAT BIIpaBe X0JaTaiiCTBOBATh 00 UX
TIPUBJIEYEHHH WK O PACIIMPEHNUU 06beMa OOBUHEHVA.

Ecmu agBoOKaT MOTEpIIEBLIErO y4YacTBYyeT B CyzeOHOM
pa3buparenbCTBe, 3aKOH JlaeT eMy IIHPOKHE BO3MOXKHO-
cti. OH IpesCTaBisAeT CyAy JoKa3aTelbCTBA, BHICTYIIAeT B
TIPEHUAX, TPEABABIAET IPAKIAHCKUH UCK /I B3bICKAHUSA
KOMITEHCAIMY C BUHOBHOTO. EC/ He comviaceH ¢ cyze6HbIM
pellleHreM, OCIIapUBaeT €ro, a TaKXKe peayjusyeT ApyTve
IIPeZlyCMOTPEHHbIE 3aKOHOM IIOJTHOMOYMSA IIOTepIEeBIIen
CTOPOHBI. X0uy TIOAENTUTHCS CBOMM IIEPBBIM a/IBOKATCKUM
OTIBITOM IIO /IeJTy, B KOTOPOM £ 3alljHIIlajia MHTEPECHI ITOTEP-
TeBIIEeH CTOPOHBL.

Ko mHe ob6paTuwnace Osbra KysHenoBa (HazoBeM ee
TaK), MPU3HAHHAS MTOTEPIIEBIIEN M0 YTOJOBHOMY [Ty IO
4. 4 c1. 111 YK P®, CbIH KOTOPO#i GBLT JKECTOKO U30UT IPyTI-
TIO¥ JIUI] ¥ B pPe3yJ/ibTaTe HaHECEHU TSDKKUX TeJIeCHBIX I10-
BpexJeHU!l cKoHuasicd. JKeHIMHA, MOTepsBLIas eJVH-
CTBEHHOT'O ChIHA, HAXOAWIACh B COCTOSHUM CIIbHEHIIero

[ToTeprneBLUMK He 3HaET,
KaK peann3oBaTb

CBOW MpaBa,
B TOM Yucre
Ha BO3MelLleHMe Bpeaa.

MEPBbIV OMbIT ®

moTpsiceHust. Y TOCKOJBKY He obrajana CIenuaibHbIMI
MO3HAHUAMHU B YTOJOBHOM IIpoLiecce, He MOHMMAasa, Ha-
CKOJIBKO B&JKHO YMETh Pealn30BaTh CBOU IIPOLIECCYATbHBIE
npasa. [To 3To¥ IpuUYKHEe BO BpeMsA CJIeJCTBUA B OTHOIIeE-
HUM Hee GbLTO JOMYIIEHO HEMAJIO HapyIleH!, 4ero BIIOTHE
MOKHO ObUTO U36€)KaTh, ecyiv ObI TOTAA ObUT PSZIOM aZIBOKAT.

B cBOVX 3asIBIEHUSIX O COBEPIIEHNH MPECTYIUIEHHS MaTh
U CBIH, KOTOPBIN HAXOAWICI B TSDKEJIOM COCTOSTHUH, HO eIlle
6I)IJ'[ KUB, YKa3aIv A€BATH Y€JIOBEK, HAHOCUBIINX €MY TeJeC-
Hble ToBpeXxzeHnA. OfHAKO K YTOJOBHOUM OTBETCTBEHHOCTHU
opraHamMu CjieCTBUA 6bUII/I IIPUBJICYECHBI JINIIb TPOE, a ABOE
BBICTYIIAJIN B Ka9eCTBe cBHzeTesNel. Korza st BCTyIiia B IIpo-
[[ecC B Ka4ecTBe IPEeJCTABUTENS MOTEPIIEBLIEH, ZEM0 yiKe
Tiepesiajiv Cyz. B xofie TpeBapuTeIbHOTO CIEACTBHS OTEp-
TeBIIas He 3asBJIsUIa XO4aTalCTBa O IPU3HAHUIY €€ IPakIaH-
CKHM HCTLIOM, ITOCKOJIbKY ITOHATHA HE UMEJIa, YTO UMEET IIpa-
BO Ha KOMITEHCAIIHIO TIPUYNHEHHOTO el MOPaJbHOTO BpeJa.
He 3Hasa OHa 11 0 CBOeM ITpaBe Ha BO3MeIL[eH e 3aTpaT Ha Io-
rpebeHye ChbIHA U MHBIX CyZIeOHBIX pacxozoB. [1oaToMy MHOM
yKe B cyzebHOM 3aceaHny GbUTH 3asBJIEHO XOAATAMCTBO U
TIPEABSIBIEH TPAKAAHCKUH UCK, /U YeT0 BHavYase oTpe6o-
BasIoCh COOPATh JOKYMEHTbI, 0GOCHOBBIBAIOILVIE CYMMBL.

K coxasieHuto, B mpoliecce MHE JOBEIOCh CTOJIKHYTHCA C
HapyILIEHUEM CO CTOPOHEBI CyZja IIPMHIMIIA PABHOIPABUA U
COCTA3aTEeIBHOCTA  CTOPOH.
Korza wHasnavamach Jara
O4YepesiHOTO 3acesjaHu,
CYyA COIVIACOBBIBAN BpeEMS
TOJIBKO C aZBOKAaTaMu CTO-
POHBI 3alUTHI, TOrZA Kak
MOATBEPXKAEHHAs MHOHU 3a-
HATOCTb B IPYTOM CyzebHOM
3aceflaHVd, Ha3HAYEHHOM
Ha TO JKe BPeMsI, IM HEOJHO-
KpaTHO  MTHOPHPOBAIACh.
BBIBOZ HaIPALIMBAETCS CaM: K ITOTEPIIEBLIEMY U €r0 aZBo-
KaTy CyZ OTHOCHUTCS KaK K BTOPOCTEIIEHHOMY YIaCTHUKY
mpoliecca ¥ TeM CaMbIM HapylIaeT mpaBa Tex, KTO I0CTpa-
[IaJl OT TIPECTYTUIEHUS.

YAVBUTENIBPHO, HO HEeyBa)KeHHe K II0TepIleBlIel IposB-
JSIOCh U CO CTOPOHBI a/IBOKATOB TOACYAUMBIX. B Xoze ee
ZIOTIpoca 3alUTHUKY 3a/[aBajli OTPOMHOE KOJIMYIECTBO Ha-
BOJAIIUX BOIIPOCOB, MbITAACH BBI3BATh HEHYXXHBIC SMOLIUN
¥ TE€M CaMbIM 3aIlyTaTb XEHIIWUHY B CO6CTBeHHI)IX II0Ka3a-
HusAx. MHOM, B CBOIO OYepe/b, 3asBIUIUCH XO4aTalCTBa O
CHATUHU TAaKUX, HE UMEBIINX OTHOLIEHUA K €Ty BOIIPOCOB,
KOTODBIE CYZOM YZOBJIETBOPSUTHCh. Ha Moii B3misig, CTOPO-
Ha 3alUThI TOACYAUMBIX IIPOCTO He ObUIa TOTOBa K TOMY,
YTO agBOKaAT HOTepHeBLHeﬁ 6y,1:[eT TaK aKTHBHO OTCTavBaThb
ee mpaBa. Kak mmokasayi Moil mepBbIil TpodecCHOHaIbHbIN
OITBIT, UMEHHO yYacTHe a/[BOKaTa IIOTEPIIEBIIETO B YTOIOB-
HOM IIPOIL[eCce CIIYKUT rapaHTHeH 3alUTH IPaB YeT0BeKa,
MIOCTPA/IABIIETO OT MPECTYIUIEHUS.

FOsmst MOVICEEBA,

azaBokat AlIl Pecrry6iviku Caxa (SIKyTus)
®oTO M3 IMYHOTO apXHBa aBTOpa
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KOFAA NPUSHAHUE
HE UAPULIA| IOKASATENLCTB

[1Ba NnpMOpCKNX agBokKaTa U3 Bnagnsoctoka — Cepren boHgapb v AMutpum
MpoKoneHko — ABaxAbl cymenn ybeanTb BOEHHOe ClieAcTBME 1 CyA MO HallyMeBLUe-
MYy Ha BCIO CTpaHy feny aToOMHOW NOABOAHOM Noaku «Hepna», 4TO [OKa3aTeNnbCTBa,
cobpaHHble 3alLMTOM, NepeBeLLVBatOT Te, KOTOpble Mena CTOPOHa 00BUHEHUS. []Bax-
Ibl, C MHTEPBANIOM B MoaTopa roga, oba 3awmnTHMKa JobKBaNMCb NOMHOIO ONpaBAa-
HWS CBOWMX OoBepuTenen. A BOeHHble CNefoBaTeny 1 rocyfapCTBeHHble 0OBUHUTENN
TXoOKeaHCKOro ioTa MOrnn yoeamTbCs — TO, YTO OHW BblaBann 3a akTbl CTOPOHbI
0OBUHEHMSA, HE BbIAEPXMBANO KPUTUKN.

] ‘ / «HEPMA» N4 NHANN

/ HamomHr0, aToMHas moABozAHas jozaka (AIUT) «Hepmax,

KOTOPYIO TOTOBWIM IS TIPOAAKH B VIHAMIO, JO/DKHA ObUta
repes cayeidl B SKCIUTyaTAMIO IPOUTH XOZOBBIE HCIIBITA-
Hus. Tpareaus ciaydwiack 8 Hos6ps 2008 roza. Bo Bpems
UCIIBITAHUN B SITIOHCKOM MOpe HeCaHKIIMOHWPOBAHHO Cpa-
GoTasia CUCTeMa MOXKAPOTYIIEHHs, B Pe3y/IbTaTe Yero B He-
CKOJIbKO 0TCeKOB AT/l MpOHUKJIA IZI0BUTAsA cMech GppeoHa U
TeTpaxJIopaTWwIeHa. Bcero Ha 60pTy B TO BpeMst HAXOAWIKChH
208 4esoBeK, B TOM urcie 81 BOEHHOWTYKAIIUM, a TaKKe
YJI€HbI CZ[&TO‘{HOI?I KOMaH/ZbI ¥ IrpaKJaHCKHE CICIUaINCTHI.
Bosblas 9acTb TeX, KTO MOCTPaZasl WK IIOTHO, — paboTHU-
KU BOEHHOTO 3aBO/ia «3Be37Ia», KOTOPBI HaXOAUTCSA B Boitb-
mom Kamue. B pesysmbraTe aBapuul MOTUOIU ABaZLATh, U
elre OKOJIO COPOKA YeJIOBEK IOy PAHEHUS Pa3TUuIHON
CTEII€HU TAXKECTH.

CrnencrBue 110 ety 06 aBapuu Ha «Heprie» AIHIOCH [Ba
C TIOJIOBMHOM rofa, a B MapTe 2011-ro BoeHHas MPOKypa-
Typa TuXOOKeaHCKOro ¢uioTa yTBEpAWIa OOBHHHUTEIbHOE
3aKJIFOYeHNe U HalpaBWiIa Jeyio B cyZ. BUHOBHBIMU B aBa-
A AnekcaHap OrHeBcKUi PHUH Ha aTOMOXOZie CIejlOBATeNN OCUYUTAIHU JBYX YeTOBeK:
: i KoMaHzupa «HepIbl» I'BapAuu KamuTaHa II€PBOrO paHra
_,Z_[MI/I(’,I‘]’).PIH JlaBpeHTBEBA U CTAPLIMHY BTOPOii cTaThl (IIpO-

ABII] -i' CIIy KOy a UTPUL poboBa. 9

~ MaHupa OOBUHWIM B TOM, YTO OH cHOPMHUPOBAT HEIOA-
FOTOBJICHHBIN SKMIAX ¥ OTIPABIICA HA HCIBITAHN, a Ma-
¢ s (HEBEY KHOIIKY, KOTOp@si 3aIIyCTIIa
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CUCTEMY TIOXKapOTYIIEHsI, YTO IPUBEJIO K MO [BaaTH
4JesloBeK. AZIBOKaT boHzaph 3aimuinan KoMaHAupa J04KH, a
azBokat [IpokomneHkKo — MaTpoca.

Tparezusa Ha MOZJIOZKE BbI3Basa GOMBIION OOIECTBEH-
HBI pe30HAHC, U BOEHHBIE CJIeOBATENN MOCTAPAIUCH KaK
MOYKHO OBICTpee HalTW BUHOBHBIX. V3Ha4yalbHO, pasyme-
eTcsl, TI0/] IaBJIeHNeM YITOJTHOMOYEHHBIX JiHi I'po6oB fJaske
IIoAInurcasyl ImokKasaHusAa O TOM, 4YTO ﬂeﬁCTBHTe]IbHO Haxan
3JI0TONTyYHy 0 KHOMNKY. Kasanoch 6bI, Bce odeBuAHO. Of-
HaKo YeM OJIvKe pacciefloBaHue ABUTanoch K cyAeGHOMY
pa3bupaTenbCTBY, TEM CaMHUM OOBUHSIEMBIM CTAHOBUJIOCH
TIOHATHO: W3 HUX IIBITAIOTCA CAEIATh «CTPEJIOYHUKOB». Wc-
TUHHBIX BUHOBHUKOB TOT'O, [0 KaKOM MpU4YnHe cpaboTaia
cucTeMa OXJIaXKAEHWs, 3arpaBieHHas He TeM, YeM J0/DKHA
ObL1a OBITH, HUKTO HE MCKaJI.

— JIunus 3amuTh MaTpoca ['po6oBa 6pU1a MocTpoeHa Ha
TOM, 4YTOOBI ZI0Ka3aTh HEOGOCHOBAHHOCTD TIPEABSIBIEHHOTO
eMy o6BUHeHwUs 110 ¢T.109 YK PO, — pacckasbiBaeT aZiBOKAT
Jmvurpuii IIpokoneHko. — B Marepuanax zena OTCyTCTBO-
BaJIK [IOKa3aTeIbCTBA TOTO, YTO MATPOC MPUIACTEH K 3TO-
My TIPECTYIUIEHUIO, a TaKKe TOTO, YTO MPUYUHON aBapuu
CTaJl TIPECJIOBYTBIN «4eloBedecKuil dakrop». BHUMaHMe
TIPUCSKHBIX ObLIO 320CTPEHO HA TOM, YTO IPUYMHON CMep-
TH JII0ZIelt cTat He caM 110 cebe dakT Toro, 4To cpaboTana
cucTeMa TOXKAPOTYIIEHUs, a UMEHHO COZep)KaHue B Hel
SITOBUTOTO BellleCTBa — TeTpaxsiopaTuwieHa. CoracHo HOp-
MaTHBaM, B CUCTeMe JI0JDKEH coZiepskaThbes Toabko 100-mpo-
LIEHTHBIN GPEOH U HUYEro MHOTO. BMecTo 3TOro B cucreme
OXJTAYKJEHUsI COZEPIKaIoCh TOMBKO 36 MPOIeHTOB $peoHa 1
64 TpolleHTa TeTPaXJIOPITUIEHA, KOTOPBIN U ChIFPal CBOIO
ryouTtesnpHyto posb. Haila aziBoKaTcKas Bepcust PacXofu-
JIach C BepCHUel CJIeICTBUA.

ITo MoeMy MHEHMWIO, IIPUYMHON Tparefuy CTajJo He-
mTaTHOe cpabaThIBaHUE allliapaTypbl, KOTOPask He MpoIUIa
WICITBITAHUH U B TIPOIIECCE SKCIUTyaTallu AaBaia coou. YToOb!
AOKa3aTb HEBUHOBHOCTb MOEI'0 ITOA3AIUTHOIO, ITPUILIOCH
BOOPYXUTBCA HE TOJIBKO IOPUAWYECKMMU 3HAHUAMHU, HO
TaKKe 3HaHUAMU U3 obmacT GU3UKU, XUMUU, MEXaHUKU,
JMIEKTPOHUKU U CyZeOHON MeAUIMHBEL. B MaTepuanax yro-
JIOBHOTO /IeJIa COZIEPKAIOCH OOJIBIIIOE KOTMYIECTBO CIIOXKHEM-
ITUX TEXHUYECKNX 3KCIIEPTU3, U A, KaK 3allJUTHUK, JOIKECH
6bUI IIOCTaBUTH 110 COMHEHUA ITPU3HATEC/IbHBIE ITOKa3aHUA
I'po6oBa, MoIyIeHHbIe BOEHHBIMU cJIeZioBaTenamMu. [loTomy
YTO, KPOME €ro PU3HAHKA, HUKAKUX UHBIX J0KA3aTeIbCTB
B XOJle TIPEABAPUTENBHOTO paccieZioBaHUsA IOIy4eHO He
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POO0Ob bJ/1d /A CJ [HVd/IbHD / =

MU IMO3HAHUAMMH, U 3TO HE IMO3BOJIMIO €MY, HAXOAACH I10[

MOpaJIbHBIM /[AaBJIEHIEM, OTCTAMBATh HA CJIEACTBUU CBOIO
FQUKY 3peHMs. B urorg, 4To Kacaercs 'po6oBa, IPUCKHBIE

- TlpaBza, BoeHHasi [Ipo!
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ApnBokatbl Cepren boHpapb (cnesa)
1 Amutpun MpokoneHko

[IPU3HAIN HEJOKAa3aHHBIM TOT GaKT, YTo cpabaThIBaHUE CU-
CTEeMBI O)KapOTYIIEHHs IIPOU3OIIIIO B CUIY HaXKaTHA KHOTI-
KH. Pe3y/bTaToM 3TOTO pelleHus MPUCTKHBIX CTaJl OIIPaB-
JlaTeJIbHBIA IPUTOBOP.

AONrniA NYTb K CNPABEQ/NBOCTI

Hy’KHO OTMETHUTb, [IEJI0 CTYIIAI0Ch C YIaCTHEM ITPUCTIK-
HBIX 3aceZiaTesell, TO eCTh OOBIYHBIX TPAYKIAHCKUX JIFOZEH,
KTO BBIHOCUT PEIICHHE O BUHOBHOCTU WJIN HEBUHOBHOCTHU
TIOACYAUMBIX HE IO, BIUAHUEM «TAXKECTHU IIOTOH», a U3 IpeJ-
CTaBJIEHHBIX CTOPOHAMU JI0OKa3aTeNbCTB. 3aMedy, B 3TOM
TSDKEJIOM TIPOLIEcCe MOXXKHO OBUIO HAOMIOZATh MOATUHHYIO
coCTs3aTebHOCTD. [lociie TOro, KaK CyZ TMPUCSKHBIX BbI-
ctyman o6e BepCHY — BOEHHBIX CIeZIoBaTe el U aZIBOKATOB,
OH IIpHUIIea K BbIBOAY, YTO BUHBI KOMaHZAVWpa U MaTpoca B
CJIyIUBIIENCS aBapUM HET, TaK KaK HET COOBITUS MPECTY-
wieHus. B utore 14 oktsabps 2011 roga TUXOOKeaHCKUM
IIoTCKUI BOEHHBIH Cy/Z BHIHEC 0O0UM ITOZCYAUMBIM OIIPAB-
JlaTeIbHbIN IIPUTOBOP.

TuxookeaHcKoro ¢sora c

pa

IOCTaIOCh pes HCHOE, HO «
Y BOEHHO# IPOKYPATYPHI GBI TONBKO OZIUH CIIOCO6 OTCTOATH
YEeCTh MYHAMPA — OCIOPHUTDH ONMpPABAATENBHBIA TIPUTO p B
Cy/ie, CChUIAsCh Ha TO, YTO MPUCSKHBIE — TEXHUYECKU HErPas
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A B oXupgaHum npurosopa

MOTHBIe Jrou. Kak mocuynrtasa CTOpOHA TOCYZapCTBEHHOTO
0OBUHEHUs, pacCMaTPUBABIIAs /1e/I0 KOJUIETHs TIPUCHKHBIX
3aceZiaTesell Okaszanach HECIIOCOOHOH MPaBIJILHO pa3obpaTh-
s BO BCex ero o6cToATebeTBax. C y9eToM ero CJIOKHOCTH,
HEeIPOCTOH /1A BOCIIPUATHA CIIEUPITIECKOH «TeXHUIeCKOM»
I/IH(l)OpMaLII/II/I U peramMeHTauuu AeATEJIbBHOCTHU BOWHCKOT'O
KOJUTEKTHBA — JKUIa)Ka MMOABOAHOU JIOAKU, IPUCKHbBIE HE
MOITIN O6‘LeKTI/IBHO OLICHUTL ITpOU3OoIIeAlIee, CTEIICHb BUHBI
JlaBpeHTbeBa U ['pob6oOBa U IPSAMYIO0 B3aWMOCBA3b UX Jlel-
CTBUM C TUOEJIBIO BA/aTU YWIEHOB SKUIIAKA.

[To MHEHHIO TrOCYapCTBEHHOTO OOBHUHEHUS, B XOZE CY-
Ze6HOTO pa3brpaTebCTBa CTOPOHOM 3aIUTEI ObLT HAPYIIIEH
YTOJIOBHO-IIPOLIECCYATbHBIN 3aKOH C LIEJIbI0 YMBILILIEHHOTO
HCKaXKeHUA GAKTOB U 0KA3aTENbCTB I10 IEJTY, YTO ITOBIIUSIO
Ha [IPUHATHE PEIleHNs], OCHOBAHHOTO B GOJIBIIEN CTENeHN
Ha SMOLIMAX, HEXKeMX Ha GaKTax U IoKa3aTelbCTBax. Kpome
TOT0, TOCYAapCTBEHHbIE OOBUHUTENN BOEHHO! IIPOKypaTy-
pbI Tux00KeaHCKOTo (JIoTa 3aABIAIN, YTO CTOPOHA 3AIIUTHI
BBeJIa B 330y K/ieHre O0IIeCTBEHHOCTD, B TOM YHCJIE ITPU-
CSDKHBIX 3acefaTesiel, a pa3BepHyTas aJBOKaTaMH B He-
KOTOPHBIX CPeZICTBaX MaccoBOi MHGOpPMALUU KaMIaHUA B
3aIIUTY MOACYAUMBIX ObUIa OCHOBaHA Ha HEJOCTOBEPHBIX
JIOBOZIaX U Ilepe/iepruBaHuK OOCTOATENBCTB Jea.

3amasumIo HOBOe cyzie6HOe pa3buparenbeTBo. .. [Ipas-
Jia, PyKOBOZCTBO AZIBOKATCKOM masaThl [IpuMOpCKOro Kpas
HE COMHEBAJIOCh B TOM, YTO aABOKaThl bonzapes u IIpoko-
MIEHKO 06T U BO BTOPOH pas. U axke HarpaJuio UX rpa-
MOTaMH 33 OTVIMYHO BBIIIOJIHEHHYIO paboTy.

MHEHWE CO CTOPOHbI

Hy>XKHO OTMETHTB, YTO OBIIECTBEHHOCTh, OCOGEHHO BO-
€HHasl, He 0CTajach B CTOPOHE OT cyAe6GHOro cropa. Kak
pas3 B MEPUOZ MEK/Y ABYMs PACCMOTPEHUAMH Zejia o ATLT

«Hepna» rasera «ByiaguBoCTOK» IIpHBeJia MHEHNE aBTOPU-
TeTHOTO Ha THXOOKeaHCKOM ¢JIoTe YeJIoBeKa — BUIe-aIMU-
paja B OTCTaBKe, aJMHUpasla-UHCIEKTOpa IOABOAHBIX CHUJI
CCCP, npeacezaTessi BiaiiBOCTOKCKOTO MOPCKOTO cobpa-
Husa Bopuca IIpuxoapKo, KOTOPBIH ObLT YOEX/eH, 9TO CIIe-
CTBHE IOLUIO IO JIOKHOMY IIyTW U cZeano JlaBpeHTbeBa
u ['po6oBa «CTpeloYHUKaMu». [10 ero MHEHHIO, B IOMCKaX
IIPUYNHEI TPareivi Ha AT CJIeACTBYE€ PYKOBOACTBOBAJ/IOCH
JleKaJlaMy IIpaBoBo# mpakTuku CoBerckoro Coro3a, Koraa
n3 HOFI/I6LHEFO KOMaHAWpa Aeajii repos, a U3 BbBDKUBIIE-
T'O — KO3JIa OTIYILIEHHA. HcTUHHBIMU IIpUYNHaMU Tpareauu
UM ObUTM Ha3BaHbl KOPPYIIIHA, pa3Bajl BOEHHO-IIPOMBIIII-
JIEHHOTO KOMIUIEKCa U 3JIeMeHTapHOe BOPOBCTBO.

K cioBy, Ha MomeHT aBapuu AILI «Hepra» 6GbU1a Ipo-
MBIIIUVIEHHBIM, 4 HE€ BOEHHBIM O6"beKTOM, IIOCKOJIbKY HeE
ObUIa TIPUHATA K OKCIUTyaTal[ii U He BXOAWIa B coctaB BM®
Poccun. To ecThb 3a ee TEXHUYECKYIO TOTOBHOCTb TOIZiA OT-
BeyaJl U3TOTOBUTEJb — CyZAOCTPOUTENBHBIN 3aBOJ, HO ClIef-
CTBUE TIOYEMY-TO ITPOLLUIO MUMO 3Toro dakra. Kpome Toro,
3anacel, HaxogusLrecs Ha AT «Hepna», B yacTHOCTH, ra-
CHUTeNIb OTHA /I JIOAOYHOM 06BbeMHON Xummyeckon (JIOX)
CHUCTEMBI IIOXKAPOTYILIEHUsA, KOMIUIEKTOBAJINCH IIPEAINpU-
ATUEM-U3IOTOBUTE/IEM.

CHOBA lMOBE[A!

I'psiHy/I0 HOBOe cyZebHOe pa3bupaTenbCTBO, B KOTO-
poM JlaBpeHTbeB U ['POGOB BHOBb CTAJM MOACYAUMBIMH, a




agBokataM bonzapro u IIpOKONIeHKO CHOBa IPULLIOCH 3a-
HOBO IIPUHUMATh Ha cebs ux 3amuTy. [IoTAHYINCh HOBBIE
cyzne6Hble OyZHU: TOKa3aHUsA, GOPMYJIBI, OTYETHI, JOKIABL,
CIIpaBKu. 1 HOBBIE IPUCAKHBIE, KOTOPBIM IIPEZCTOSIO Pa3o-
GpaThCs B 3TOM CyZe6HOM, BOGHHOM U KpUMUHAIBHOM ZIpa-
Me, 06epHYBIIIecs TH6eITbIO JTIoEH.

26 ampena 2013 roga Kosulerried IpUCAKHBIX 3acesia-
Tesel, ¢ yJacTueM KOTOpoi B THXOOKeaHCKOM (JIOTCKOM
BOEHHOM CyZle pacCMaTpUBAJIOCh YTOJIOBHOE /iejio 06 aBa-
puu Ha Al «Hepra», BbIHEeCeH OIlpaBJaTeIbHbIN BePAUKT.
KoMaHzaVp aTOMHOH NOABOAHON JIOAKU KAaIMTaH II€PBOTO
panra [Imutpuii JIaBpeHTheB, OOBHHSBIIMICI B IIPEBBI-
LIEHUH JIO/DKHOCTHBIX ITOJTHOMOYMM, INOBJIEKIIEM I'MOesb
[BaZIllaTy WIEHOB dKUIaka B Hoss6pe 2008 roga, mpu3HaH
HEeBUHOBHBIM. HeBUHOBHBIM IIpU3HAH U CTaplLIMHa 1 cTaTbu
KOHTPAKTHOU c1y»k6bI JIMutpuii [po60OB, OOBUHABLIMIICA B
TIPUYMHEHUY CMEPTH 110 HEOCTOPOKHOCTH ZIBYM U 60Jiee Ju-
LlaM ¥ IPUYMHEHUU UM TKKOro BpeJa 340POBbIO WieHaM
OKUIIaXKA.

[IpUCTKHBIMU 3aceaTessIMU IPU3HAHO, 4TO I'po6OB He
TIPOU3BOAWI U3 JIOOOIBITCTBA, IpeHebperas U3BECTHBIMU
emy TpeGoBanusiMu KopabGenbHoro ycraBa BM® PO, mHe-
CAHKIIMOHUPOBAHHOE, BHE3AITHOe /I SKUTIaXKa IIOABOAHOHN
JIOZKY BKJIIoUeHHe cucTeMbl JIOX ¢ mogadeidl TOKCUYHOTO
racuress OrHA B IOMEIeHUH BTOPOro oTceka. [IpucsKHele
TaKKe NPHUIUIM K BBIBOAY, 4TO KomaHAup AILUI kamurtaH
1 panra /Imutpuii JlaBpeHTbEB HEBUHOBEH B TOM, YTO He
TIPeJTIPUHAI Mep TI0 HaJyleXKallell MOArOTOBKe SKUIaXa U
OTrpaHUYEHUIO JOCTYIIa K HOBBIM TEXHUYECKUM CPeJCTBaM
JIWLI, B Yb€ 3aBeOBaHUEe OHU He BXOAWIN.

Bropas mobesa fomKHa CTaTh OKOHYATENIbHOM — BOEH-
Has roctulus 6QUbIe He HaMepeHa BO3BPANIAThesl K BOTPO-
cy, HA KOTOpOM fepIeTh MOPaKeHUs MOKHO 6ECKOHEYHO.

‘Hoxadiwm g§ne6HpIe pa3sbupaTebCTBa, OJIOAKY yCIie-
. 671aroRoTyaH npoAATH B Wnputo. «<Hepma» o6pesa Ho-

0r0 X03AMHA, HPK KOTOPOM; XOTEIOCh GBI HaZeAThCs, He
A CIyYuTCs HOBOM Tpare/:[HH."I/I Cbl, KCTaTU, AN JIOAKE
HOBoe Ha3BaHuel Cyze6Has moGesa mo3BoIHIa KOMAHANDPY

{
ATII v cTtapuivile BEpHYTbCA K pOﬂ!—iI)IM. Ho, xak oTmeTnn
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OMPABOATENbHbIV BEPOUKT @

A KomaHgup «Hepnbi» [l. JlaBpeHTbeB 1 Mmatpoc J. [poGos

Npe3nZieHT AZIBOKATCKOM nanatel [IpuMmopckoro kpas bopuc
MuHIEeB, caMoe IJIaBHOe — 3TO MopasibHasA nobesa. He ce-
KpEeT, YTO IIPOILIeHT OIIPaBJaTelbHBIX IIPUTOBOPOB 10 Beelt
Poccyy HUYTOXKHO Maj, a B OpraHaX BOEHHOH IOCTHIIUU
ZI0OKa3aTh CBOXO HEBUHOBHOCTD IIPAKTUYECKHA HEBO3MOXKHO.
A TyT TaKOe pe30HAHCHOE /IeJI0, IIPECCUHI' BOEHHBIX CJIe/0-
BaTeslell, IpU3HAHVE BUHEBI U... ONpaBJaHUe IO/CYAUMBIX
ZIBa pasa IoApAZ AByMA Pa3sHbIMU COCTABAMMU IIPUCAKHBIX.
Ecm cripaBezyiMBOCTb HA CaMOM JIeJIe CYILeCTBYET, TO UTOT
cyAe6HOrO mpolecca 1o Aeny «Heprbl» — ToMy IpsMoe J0-
Ka3aTesIbCTBO. JloKa3aTelbCTBO, IOIyYEHHOE ABYMs aJBO-
Karamu U3 BiaguBocroka — bongapem u [IpokoreHKo.

Anexcanap OTHEBCKUIA,

crrerikop «PoccuiicKoro aBoKaTa»

110 /laIbHEBOCTOYHOMY ¢eZiepaTbHOMY OKPYTY

®oTo MapbsHbI T CKAPEBOM, Bacwms ®PEJJIOPYEHKO
U 13 INYHOTO apXyBa aBTOpa
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Jlo MacuTaboB cyze6HOro pa3buparenbcTBa KOHGIUKT
B ceMbe cynpyroB COPOKUHBIX (Ha30BeM UX TaK) BBIPOC 4e-
pe3 HecKO/IbKO MecsleB Iocle X pa3Boza. [IpuauHoi ero
CTaJ mpUOOPeTEHHBI MU 3eMeJbHbIM Y4acTOK ILIOIIa-
nbio 800 kB. MeTpoB. BriBInas xeHa — HOmus — 6e3 cora-
COBaHUA ¢ OBIBIIMM MykeM MropeM mpozasa ero HeKoeMy
[TaBJoBy 3a ZiBa C JUIIHUM MHWUIHOHA pybsei. JleHbramu
CopokuHa pacropsaguiach o CBOeMy YCMOTPEHUIO.

Y3HaB 06 3ToM, Miropb COPOKMH HOZAN B CYZ UCKOBOE
3asABJleHNe O IIPU3HAHUU CAEeJKU HeAeHcTBUTeNbHOH. OH
TIPOCWJI IIPU3HATH 3TOT 3€MeJIbHBIM y4acTOK COBMECTHOM
COOCTBEHHOCTBIO, PA3ZieIuTh €ro MeXAy HUM U ObIBIIEH
CyTIPyTOH IIOMOJaM M HUCTPeGOBaTh U3 UYKOI'O HE3aKOH-

HOro ByajeHusA. VMcxoaun oH U3 TOro, 4TO y4acCTOK OBLI

probpeTeH 3a cYeT OOIIUX JOXOZ0B CEMbH U ABJISAJICSA COB-
MECTHBIM KMYyILECTBOM, IIOJIOBMHA KOTOPOr'O NpUHAaAje-
’Kasa eMy Ha ocHoBaHuH cT. 39 CeMeliHoro Kozekca P.

OpnHako JloMozieIOBCKUH TOPOACKOH cyZ (110 MecTy Ha-
XOXKZIEHUSA ydacTKa) B UCKe oTkazau. CBoe pelieHue 060-
CHOBAJI TE€M, YTO IIPOJAAKa IPOU30LLIA yXKe IIOCIe PacTop-
JKeHMs 6paka, U CIIop, BBIN/IA 32 PAMKH CEMENHOTrOo IpaBa,
ZIOJDKEH paspelniaTbesa 0 HopMaM CT. 253 I'pakzaHCcKoro
kozekca P®. Tak Kak UCTIOM He ObLIM Ipe/CTaBJIEHBI
BeCKHe Ji0Ka3aTesJbCTBa TOrO, YTO IIOKymlarenb [laBioB
ZI0JDKeH GBUI 3HATh O IPUHAJJIEKHOCTH y4acTKa 060UM Cy-
IIpyram, CyZ IPUIIe K BEIBOZY, YTO OH ABJAETCA J0OPOCO-
BECTHBIM IIPHOOpETaTENIEM.

Curtyarnus ycyrybisanach TeM, YTO IOTOBOP KyIUIH-IIPO-
Jla)KU U TIpaBO COOCTBEHHOCTH Ha ydacTok IOsmus Copo-
KMHa 0pOpMUIa B PETUCTPALMOHHOM CiIyk06e TOJBKO Ha
csoe umA. Ho cornacHo cT. 4 CK P® rpaxzaHcKoe 3aKo-
HOZATEIbCTBO MOXKET IPUMEHATHCA K UMYIIeCTBEHHBIM U
JINYHBIM HEUMYILeCTBEHHBIM OTHOIIEHUAM WIEHOB CEMBU
B TeX ciIy4asx, KOrZja OHM He yperyJIHpOBaHbl ceMeHHBIM
3aKOHOZATEIbCTBOM. OTHOLIEHHUA XKe MeX/y Pa3Be/leHHbI-
MM CyIIpyraMu IIpU paszesie MeXJy HUMU COBMECTHO Ha-
JKATOTO KMMYyIECTBAa IIOJHOCTBIO YPEryJIMPOBAaHBI LIeJIbIM
paznom crateit CK PO. A ct. 2 CK P® ycTaHaBiuBaeT, 9YTo
IIpY 3TOM B BUZY UMEIOTCA UMYILIeCTBEHHbIE U HeUMYyIle-
CTBEHHBbIE€ OTHOILIEHUA He TOJBKO MEX/y WIEHAMU CEMbHU,
HO M MeXJy APYTMMHU POACTBEHHUKAMU U MHBIMU JIALIAMU
B IIpeZlyCMOTPEHHBIX 3aKOHOJATENIbCTBOM C/Iydasdx U Ipe-
nenax. Crofia XKe OTHOCATCSA W OTHOIIEHUS MeX/y ObIBLIN-
MU pasBeleHHBIMU CyNIpyraMy IIPU pasZesie MexXJy HUMU
KMMYIIECTBA, COBMECTHO HAKUTOT'O B Ilepuoj Gpaxa.

ODTO BO3MOXKHO B TeUeHHe TPEXJIETHEro CpoKa NCKOBOH
AaBHocTu. [Ipudem, kak ykasbiBaeTcd B 1. 19 ITocTaHoBite-
Hust [Inenyma BepxoBHoro cyza PO ot 5 Hos6ps 1998 roga
«O NpUMeHEeHUHU CyAaMU 3aKOHOJATEeNIbCTBA O PACTOPXKe-
HUU 6paka», peyb HJET UMEHHO O paszesie 001el COBMeCT-
HO¥ COBCTBEHHOCTH CyNIPYroB, 6PaK KOTOPBIX PACTOPTHYT.
Pa3Boz He Z0JDKEeH U3MEHATD IIPABOBOM CTATYC 3TOTO UMY-
LecTBa U He MOXET CIY>KUTb OCHOBAaHUEM JJId JUIIeHUA
OZIHOTO U3 HUX IIpaBa Ha CBOIO JIOJII0.

Tak 4TO IpU pazzesie UMyLIeCTBA HEOOXOAMMO PYKO-
BOZICTBOBAThCA HOPMaMH CEMEMHOTO0 IIpaBa, COIVIACHO KO-



TOPOMY ZI0JIX MY>Ka U >KEHBI IIPU3HAIOTCA paBHBIMU. 1 1A
TOTO, YTOOBI COBEPIIUTH CAEIKY C HEABWKUMOCTBIO U 3a-
PErucTpUpPOBaTh €€ B YCTAHOBJIEHHOM 3aKOHOM IODSJKE,
HeOOXOAMMO IOJTYyYUTh HOTApUalbHO YAOCTOBEPEHHOE
cornacue gpyroro cympyra. [1. 4 ct. 253 T'K P® perynupy-
€T OTHOIIEeHUA IIO BJIAZIEHUIO,
MOJIb30BAHUIO U PaCIOpsIKe-
HHWI COBMECTHBIM MMYIIECTBOM
IIOCTONIBKY, TIOCKOJIBKY JJIS OT-
AEeJIbHBbIX BH/OB COBMECTHOI
COOCTBEHHOCTHU HE YCTAaHOBJIEHO
uHoe. «VHoe yCcTaHOBJIeHUe» U
c/lelaHO IPUMEHUTENBHO K pas-
[leJly COBMECTHOM COBGCTBEHHO-
CTH pa3BeJIEeHHBIX CYIIPYTOB.

BaXHO OTMETUTB, YTO IIPU
J060M BBIOOpE 3aKOHA, pery-
JIUPYIOIIETO  paszieln  0O6Iero
UMyIIecTBa, HU HOPMBI ceMeli-
HOT'0, HU HOPMBI I'PaXKJaHCKOTO
rpaBa He AT OCHOBAaHUM I
JIMIIEHVs OZHOTO U3 pa3Be/leH-
HBIX IIpaB Ha IIpUHAAJIEXKALLYIO
emy goio. Caenka MOXeT OBbITh il
TIpU3HAaHA HeJeHCTBUTEIbHOH,
€CJIU [IOKa3aHo, YTO IIPOTUBOIIO-
JIO)KHAS CTOpOHA 3Haja (WK Zo/KHA OblTa 3HATh) O TOM,
YTO Y COBEPIIHUBILETO €€ JIMIA OTCYTCTBYIOT HEOOXOANMbIE
JJIS1 3TOT'O TIOJTHOMOYHS.

JIpyruM  CIIOPHBIM BOIIPOCOM IIPU PACCMOTPEHUU
YKa3aHHOT'O JleJla CTajla NPEelJUIUaIbHOCTh paHee IpHU-
HATOTO N0 HEMY CyAeGHOTO pelleHHs, ¢ KOTOPBIM IIpU
KacCallMOHHOM PAacCMOTPEHUU Jieia, KCTaTH, COTIACHIICS
1 MOCKOBCKU# 06acTHOM cya. [isi BO3MeIIeHUsT IPUYH-
HEHHOT'O MaTepuabHOro yuep6a Mropio COpoKUHY HaM
MIPUIILIOCH TTOZATh HOBOE UCKOBOE 3asBieHUe B [0JI0BUH-
CKUY palOHHBIH cyZ I. MOCKBHI 110 MECTY XKUTEIbCTBA OT-
BeTYMKa. B HEM yKe He cozep:kajach mpockba o paszene
3eMeJIbHOTO yJacTKa B HaType, He ocliapuBacs GakT Ipu-
3HaHus [laBroBa ZOGPOCOBECTHHIM IIpUOOpeTaTesieM U
He UcTpebOoBasICAd 3eMeJIbHBIA YIaCTOK U3 €ro BiaJeHUs.
PaccmatpuBaniocs TpeboBaHKEe O KOMIIEHCAIIMY 33 TIPUYH-
HEHHBIH yIepb He B CBA3M C T€M, YTO STOT Y4aCTOK ObLT
IIpoJgaH OTBETYMKOM, a IIOTOMY, YTO BCE€ BBIPYUYEHHEBIE OT
IIPpOJAXXU AE€HbI'W, B TOM YHUCJIE€ U 9YaCTh, TIPUHAJJICKAIITYIO
ucriy, FOnusa CopokuHa mpucBomia cebe. B Takoii mocra-
HOBKe JloMOoZieJOBCKU T'OPO/ICKOH CyZ fIeIo He pacCMaTpH-
BaJl — 3TO 00s3aH ObLI cZenaTh ['0JOBUHCKUI pPaliOHHBIN
cyn. OZHAKO U OH OTKa3aJICs yAOBIETBOPUTH TPe6OBaHUA
HCTIIA, COCTABIINCH Ha 4. 2 cT. 61 I'pakAaHCKOTro IpoIiec-
cyasnbHOTO Koziekca PO.

Bpozie Bce mpaBWwiIbHO, MO0 OGCTOSATENBCTBA, YCTa-
HOBJICHHBI€ BCTYNIMBIIMM B 3aKOHHYIO CUIIy CyL[e6HbIM
[IOCTaHOBJIEHUEM ITI0 PaHee pacCMOTPEHHOMY ey, 00s-
3aTeJbHBL I CyZa. YKa3aHHble OOCTOATENbCTBA HE [JO-
Ka3bIBAalOTCA BHOBb W HE IMOAJIEXKAT OCIHapUBaHUIO IIPpU
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JENA XUTENCKUE ®

PacCMOTPEHUH APYTOTo Aeia, B KOTOPOM YYaCTBYIOT Te JKe
siiiia. BMecTe ¢ TeM CyZ He y4esl, YTO B HOBOM HCKe ObLIH
U3MEeHEeHBI ero MpeIMeT K OCHOBAHM, a TAKXKe y4acCTBYIO-
e B HeM Juna. U lomoze10BCKuiA, ¥ [OIOBUHCKUH CYZbI
060CHOBBIBAIM CBOU PellleHUs HOTapHUaIbHO 3aBePEeHHBIM
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3asBieHreM Mrops CopokuHa, B KOTOPOM ObUIO CKa3aHo,
YTO OH He MMeeT KaKUX-TN00 GUHAHCOBBIX 1 UMYIIECTBEH-
HBIX MTPETeH3UH K OTBETYHKY, — KaK OTKa3 OT [IpaBa Ha 3e-
MeJIbHBIN ydacToK. Ho 3To 3asaBieHue 6bUI0 0OPMIEHO
eme o 3akiroueHus [Omueii (BraitHe oT Mrops) zorosopa
KYIUTU-TIPOZIaYKHU, W €T0 COZlepyKaHUe He CBUAETENTbCTBYET
0 HEBO3MOXKHOCTH BO3HUKHOBEHUS BOIIPOCOB, IIPETEH3UH
K AeﬁCTBHHM OTBETYHKA I10 PACIIOPAXKEHUIO COBMECTHBIM
WMYIIECTBOM, HapyIIAIOUMM IpaBa ucTia. [Ipy mozave
Takoro 3asaBieHusa y Virops CopokHHa JeHCTBUTEIbHO He
6bLIO OCHOBAHUH /1A IIPEIbSBIEHUS MaTepUAIbHbBIX U HU-
HaHCOBBIX TIPeTeH3ul K ObiBLIel skeHe. OHU TOSBUINCH,
KOTZIa OH y3HaJl, YTO OHA BTaliHe OT HETO MpoZasia 3eMeJb-
HBIM y4acTOK, IOJMydeHHbIe TIPY 3TOM JleHbI'H IIPHCBOMIIA,
TEM CaMbIM 06OI‘aTI/IBLHI/ICI> 3a cYeT ucrua.

B niociteinee BpeMst KOHGIUKTEI P paszesie COOCTBEH-
HOCTY BO3HUKAIOT BCe Yalle — py opopMIeHUH TIpaB Ha-
cJleZioBaHusA, pa3Boax. BpauyHble KOHTPAKTHI ellle He CTa-
JIV HeTIpeMeHHBIM CIIyTHUKOM 3apOoXKAaloleiics ceMbU, U
HEPEeJIKO BCTAeT BOIIPOC O pasZiesie 0OLIero UMyIecTBa Cy-
NIPYroB IIyTe€M BBIHECEHHOI'O CyZIOM II0CTaHOBJIeHUA. [1pu
9TOM BO3MOXHbI HEOJHO3HAYHBIE PEIICHUA. HOTOMy-TO
IIPY PACCMOTPEHUU /el O IIpaBe COOGCTBEHHOCTH HEOOXO-
JUMBI TIIATeIbHBIN aHAIN3 U OLleHKa NMEOIINXCS J0Ka3a-
TesbeTB. TOMIbKO OHM TI03BOJISIOT 000CHOBAHHO U CIIpaBe/-
JIUBO Pa3pelInTb BOZHUKIIYI0 KOHGIMKTHYIO CUTYAIHIO.

Anexcanzp BACEILIOB,

aZBOKAT, KaHAUZAAT I0PUIUIECKUX HaYK,
3ac/Iy:KeHHbIH opuct PO

®oro Ausr BOYAPOBOIL
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bPAK HA 10BEPUIA

Hu ons Koro He CeKpeT, Y4TO UMYLLIECTBO, Ha-
XNTOe cynpyramm B nepurop, Opaka, sBns-
eTcA ODLMM He3aBWCKMO OT TOro, Ha MMS
KOro 13 CynpyroB OHO MprobpeTeHo Nnbo
KEM U3 HMX BHECEHbI OeHeXHble CpeacTBa.
Cepbe3Hble Cropbl O NpaBax, 0COOEeHHO Ha
HeOBMXVMOE MMYLLECTBO, BO3HUKAIOT TaM,
rae 3akoHHOMY Opaky npepLecrsoBan nnMbo
CNefoBan 3a HUM Tak Ha3blBaeMbI Fpax-
[aHCKNM Opak, OCHOBaHHbIV Ha JOBEPUN.

JlefiCTBUTENBHO, TOCYAAPCTBEHHAA PpEruCTpalus yKa-
3bIBA€T Ha TO, YTO BCTYMAIOIINE B GPaK yKe MPU3HAIOT CBOU
OTHOILEHUA CYIIPYXECKUMU, W IIPABOMOYHbBIE OPraHbl JINIIb
VAOCTOBEPAIOT 3TO OOGCTOATENBCTBO FOpUANYECKU. OfHAKO
6€e3 COOTBETCTBYIOILIEN perrcTpalun GaKTHIecKue GpadyHble
OTHOIIIEHU FOCYZAPCTBOM He MPU3HAIOTCS, CJIeZI0BATENBHO,
HOPMBI CeMeHHOro npaBa K HUM He IIpUMeHUMEbL. PaxTide-
CKY€ CYTIPYTY HE IMEFOT ZIPYT IIepezi JPYTOM 3aKOHHBIX 00513a-
TEJIbCTB, a pasgel HAYKUTOrO UMU UMYIIIECTBA ITPOU3BOAUTCA
10 HOPMaM IPaKAAHCKOT'O [TPaBa.

ITO co3zaeT obpaTHBILEHc B CYZ CTOPOHE OIIpeZeseH-
HBIE CJIO)KHOCTH. BO-TIepBBIX, O COBMECTHO COOCTBEHHOCTH
Ha MMYIIECTBO Cpa3y MOXKHO 3a0bITh: OHA BO3HUKAET TOJIBKO
Ha OCHOBaHWHM 3aKOHA, B KOTOPOM II€peYeHb CJIy4aeB OIpe-
JieieH, 1 6pak — ofuH M3 HUX. BO-BTOPBIX, HaM4ue 0obIeit
COOGCTBEHHOCTH CJIeZlyeT I0Ka3aTh. B-TpeThux (M 3TO camoe
CJIOXKHOE), HEOOXOAVMMO IIOATBEPAUTb pasMep TpebyeMoit
JIOJIA B CTIOPHOM MMYIIleCTBe. Vi, KOHEYHO, He CJieZiyeT 3a0bl-
BaThb, 4TO 6peM5{ AOKa3bIBaHUA ITaZla€T Ha IUVIEYU TOr'o, KTO
3asBIJI UCK.

3aKOH T'OBOPHT: MMYILECTBO MOXXET HaXOAUTHCSA B COO-
CTBEHHOCTH [IBYX WIN HECKOJIbKUX JIVL] U IIPUHAAJIEXKATh UM
Ha IpaBe 0oOIIei cOGCTBEHHOCTH, a cTaThd 252 I'paxkzaan-
cKoro Kozekca PO npesycMaTpruBaeT BO3MOXXHOCTh paszena
VMYIIECTBA, HAXOJAIIETOCA B ZI0JIEBOI COOCTBEHHOCTH, MeX-
Zy ee yqacTHUKaMu. OZIHAaKO HET HUYETO CI0XKHEe, YeM OIIpe-
JIeTIUTh pasMep BIOKEHUH KaXKJOro yJacTHHKA B CO3/jaHUE
Win iprobpeTeHre 06Iel COBCTBEHHOCTH TaM, T7e UMeJ
MECTO ceMeIHbIE OTHOIIEHUs, HO, KaK TOBOPAT, «Oe3 ITaMma
B I1aCIIOpPTe». 3 O/l COBMECTHOM KU3HU HUKTO U3 OIM3KIX
JIFOZIEY He ZIyMaeT O TOM, YTOOBI COXPAHATh YeKH, KBUTAHIINY,
HaKJIa/IHble, JOTOBOPHI, KAKUM-THO0 06pa3oM GpUKCHPOBAThH
U NOATBEPKAATh CBOU JOXO/bl U BJIOXKEHUA. BOT nodemy, He-
CMOTPS Ha TO, YTO aKTHIecKre GpayHble OTHOIIEHUA FOPU-
JIMYECKOro 3HaYeHHUs He UMEIOT, B CyZleOHOM IIpoliecce OHU
KpaiiHe BaKHBI I IIpeJMeTa J0Ka3bIBaHKA 110 UCKY O pa3-
Jiesie OOIIero UMyIIeCTBa.
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B Moeli aJBOKaTCKOW IPaKTHKe HaMU4de GpaKTHIECKUX
OpavyHBIX OTHOIIEHUI HEOZHOKPATHO MOMOTAJIO OTCTOSTH

IpaBa ZIOBEPUTEILHUIL] B MCKaX O pasziesie OOIIero uMylie-
CTBa.

MoJtozible JIFOZIY He CIEIIIA PETUCTPUPOBATh OpakK, IToKa
OOILIMMH YCHIMAME CTPOIIU JOM. [Tocsie Toro, Kak oM ObLT
BO3B€ZIEH U OCTaBaJIOCh BBITIOJIHUTD TOJIBKO OTZEJIOYHBIE Pa-
6OTBI, OHU BCTYITWIN B 3aKOHHBIN GpaK. 3aBepiieHHOe CTPO-
€HUe 3apeTUCTPUPOBAIN Ha My»Ka, a Yepe3 JIeCTh JIeT T1apa
pasBenachk. BriBuras skena CoMoBa C ByMA JeTbMU ObUia
BBIHY)K/IeHa YITH U3 loMa K poauTeim. Ee ObIBIIMIT MyK He
IIPHU3HAJ 32 HEW HUKAKWX IIPaB Ha JKWIOH ZIOM, MOTUBUPYS
3TO TeM, YTO OH ObUI TIOCTPOEH /10 Hpaka 1 IIO3TOMY COBMECT-
HOM COOCTBEHHOCTHIO He ABJIAETCA.

Bo BTOpoM zerne uctuiia EnndanoBa ABaKapl COCTOSLIA
B 3aKOHHOM OpaKe C OHUM U TeM K& MY>KYHHOU. B meproz
mepBoro 6paka Ha ux obIIre cpeAcTBa ObUT IPUOOPETEH CTa-
PBIF JKWIOH IOM, a TIoCIe PAcTOpyKeHMsI Opaka HayaTo ero



61aroyCTPOKCTBO: CZleIaH KallUTaIbHBII PEMOHT, BO3Be/IeHa
Goutbliiast IPUCTPOLiKa. [TOCKOMBKY IUIOIIAZb IoMa ObUia yBe-
JIMYEeHa BJBOE, TO U €ro CTOMMOCTh 3HAUYUTEIHHO BO3POCIIA.
Mostozple JIF0il BHOBB 3apErMCTPUPOBAIIH Opak, HO Yepe3 He-
CKOJIBKO JIET pa3Besvch. M TOr/ia MPUIIIIOCh PeIaTh BOIPOC
C pasfiesIoM IoMa.

B 060uX ciygasx MO JI0BEPUTETbHHULIBI IIPOCHIIH TTPOU3-
BECTHU pasZiesl IoMa B paBHBIX J0AX. [IoHMMas, 4To HOpMBI
CEeMERHOro IpaBa 3€Cb HE NIPUMEHHUMBI, OTBETYUKU U UX
TIPe/ICTABUTENN aKTUBHO BO3P&)KalIX IPOTHUB TpebOBaHMIA
OBIBIIVX YKEH, YTBEP)KAAs, UTO MOCIEAHIE OJDKHBI I0Ka3aTh,
CKOJIbKO UME€HHO JIMYHBIX CPEACTB OHU BHEC/IU B IIEPBOM CJIYy-
Yyae B CTPOUTEJIBCTBO /IOMa, BO BTOPOM — B €70 PEKOHCTPYK-
nuto. beiBIvie My»Xbfl, KOHEYHO, IIOHUMAaJIU BCIO CJIOXKHOCTh
TaKOTO ZIOKa3bIBaHUsA, TOCKOJIBKY CYIPYTH He COOMpaI U He
XpaHWIN YeKU Y KBUTAHIUY Ha CJIy9aid pa3Boza W paszena
VMyIIecTBa. BiM3Kve OTHOLIEHUA He TpeAIoaraloT TaKou
pacyemuBOCTA. OTBeTYMK COMOB yTBEPXKAAJ, YTO ZOM OH
CTPOWUT Ha CBOM U poAUTeNIbcKUe cpeacTBa. OTBeTurK Ennda-
HOB HacTavBaJl Ha TOM, 4YTO BCe€ YIyUIlICHWsA, IPOU3BEACHHBIC
TI0CJIe TIOKYTIKY /I0Ma, OH JIeJIaJl [OCyIe Pa3Boza C UCTHULEN HC-
KJIFOYUTETBHO Ha COOCTBEHHBIE CPE/ICTBA, a ObIBIIAs CYIIpyra
IIPOCTO TIOJIb30BAJIACh IOMOM, HO HUKAKUX JIEHET B €ro pe-
KOHCTPYKIIMIO He BKJIaJIbIBAIA.

HacrauBasg Ha y/JOBIETBOPEHHM 3aSBJIEHHBIX HCKOBBIX
TpeGOBaHMI1 O paszieie IoMa B PaBHBIX JOJIAX, 1 CChUIAIACH
Ha Haym4re GpakTHYECKHX GPayHbIX OTHOLIEHUN MeXy Oy-
JYIVIMH CYTIPYTaMK, COBMECTHOE TPOXKUBAHUE U BeJEeHUE
ob1ero xossiicTa. [Toka3aHUs MHOTOYHCIEHHBIX CBHZETE-
JIei, IOKyMeHTBI O COBMECTHOM IIPOJKUBAHUH JIOKA3aJIH, YTO
CoMoBa /10 3aKJIOUeHMsl OpaKa JKiua ¢ OTBETYMKOM OJHOM
ceMbeli, UMeBIIel 0OIuit O0/KeT, OHU BMeCTe peliaiu Gpu-
HaHCOBBIE BOIIPOCH], HAHUMAJIN PaboyrX, 3aKyIaal MaTepy-
an. Bo BropoM ziesie EnndanoBa nocie pacTopskeHus 6paka
JKIUIA B TOM 2Ke ZIOMe C OBIBIIMM CYIIPYyTOM, UMYIIECTBO OHU
He JIeJIIY, X03AKCTBO BeJU BMecCTe. A TIocyIe IepPecTpOHKU
ZloMa COBMECTHO IT0JIb30BaJIUCh UM.

PelrteHUAMU  paifOHHOTO
cyza ob6a ricka 6bUTH YZI0BJIET-
BOPEHBI, JIOJIM OIIPEJENIE€HbI
no 1/2, foma pasziesieHbl B
PaBHBIX YacTAX. B obownx ciy-
Yafx CyThb Hallled ITO3UIIH
6blTa B cieayromeM. Hecmo-
TpsA Ha TO, YTO CTOPOHBI IIPU-
CTYIIWIN K CTPOUTENBCTBY, He
COCTOSI B 3apeTrMCTPUPOBAH-
HOM OpaKe, OH JKIJTH BMECTe U IVITAHUPOBAJIN KUTh BMECTE B
TIOCTPOEHHOM (TIepeycTpoeHHOM) oMe. [Tocieyromiye fei-
CTBUsI CTOPOH — BCTYIUIEHUE B 3aPErMCTPUPOBAHHBINA GpaK
Y COBMECTHOE TIPOXKMBAHKE B IIOCTPOEHHOM (IIepeyCTpOoeH-
HOM) /IOM€ — CBUZIETEICTBYIOT 00 M3HaYaIbHOM HaMepeHHUU
pro6peTeHus ob1el COBCTBEHHOCTH Ha XKUJIOE CTPOEHHE.

O6a penteHus 6bUTH 06KaIOBaHbI OBIBIIMMH MY>KbIMU
MOUX /IOBEPUTENBHUI] B alle/USILIMOHHOM Topsizke. He co-
iamasnach ¢ Cyl[e6HbIMI/I peumeHuAMH, OTBETYNKHN CChbUTAINCh

Pasgen vMmyllecTsa B
He3aperncTprpoBaHHoOM bpake

npom3BoaAmTCA Mo HOpMaM
rPa>XaaHCKOro npasa.

OENA XUTENCKNE ®

Ha HEIPaBWIbHOE TPUMEHEHHE CYZIOM 33aKOHA, HEJOIyCTU-
MOCTb ITpU3HAHUA PaKTHIECKOro Gpaka KaK OCHOBAHUS IS
paBeHCTBa I0JEH, a TAK)Ke Ha HeZIOKa3aHHOCTh pa3Mepa Z0Ju
HCTHIL. DTU JOBOJBI TIOHATHBL, HO B OCHOBE CBOEU He BEPHBI.

Korza MBI TOBOPUM O TOM, YTO I'paKAaHCKHI Opak He
IIPU3HAETCSA TOCYZAPCTBOM U He MOPOXKJAET IIPAaBOBBIX I10-
CJIeL[CTBI/II;'I, MEEM B BUAY, YTO K UMYLIECTBEHHBIM OTHO-
IIEHUAM TaKOrO POZia He MOTYT OBbITh MPUMEHEHbI HOPMBI
ceMeliHoro mpasa. OfHAKO /I TPaBWIBHOTO NIPUMEHEHHUs
HOPM T'PaKJaHCKOTO TIPaBa YCTAHOBJIEHNE XapaKTepa OTHO-
LIEHUH MeX/y YIaCTHUKaMH o0Iell COGCTBEHHOCTH MOYKET
VMMeTh HeMaJIOBa)KHOE 3HaYeHHe.

B Bo3pakeHUsAX Ha KaIo0y g yKa3blBasa, YTO CyZ, BIIPaBe
y4IUTHIBaTh (GaKTHYecKre GpadyHble OTHOIIEHUA U BeleHHe
00IIIero XO3sMCTBa MIPU PEIIEHUH BOIMPOCOB, CBA3AHHBIX C
paszenoM ob1ieli co6cTBeHHOCTH. TeM caMbIM He TIPH3HAET-
sl 3aKOHHBIH PEXUM UMYIIECTBA CYIIPYTOB, a JIMIIb 0O0CHO-
BBIBAETCA IIPUMEHEHHe HOPM I'PaKJaHCKOTO [IPaBa, PeryJy-
PYIOIIMX IIPaBO 001IIe 10JIeBO COOCTBEHHOCTH.

Comraceo 1. 1 ct. 245 T'K P®, ewiu fond y4aCTHUKOB
JIOJIEBOYI COOCTBEHHOCTH He MOTYT OBITh OIpejeleHbl Ha
OCHOBAaHUH 3aKOHA U HE YCTAHOBJIEHBI COIVIAIIEHUEM BCEX
€€ Y4aCTHHUKOB, OHU CYHUTAIOTCA PaBHBIMU. VImMeHHO 34echb U
B&)XHO yYUTHIBATh CHEUMUKY GaKTUUECKUX CeMEeNHHbIX OT-
HOIIEHUH. B 1moI06HBIX CHTyalnuAax (COBMECTHOE IIPOXKHBA-
HUe OZIHOM ceMbeli /10 160 mnociie 6paka) ONpeAeTUTh 40U
KQ)K/OH CIIOpsIIEl CTOPOHBI B 00IEM NMYIIECTBE HE TIpe-
CTaBJIsAeTCs BO3MOXKHBIM, TIO3TOMY UX CJIEyeT CUUTATh PaB-
HBIMMU.

Cyz ane/UIIIMOHHOW MHCTAaHIMK OCTaBWJI pellleHns 6e3
v3MeHeHMA. Ha CTaZuy KacCallioHHOTO OOXKaJoOBaHUA OT-
BeTYMKaM ObLIO OTKa3aHO B IIEPeCMOTpE BCTYIHUBIIMX B 3a-
KOHHYIO CIJTy pellleHUH.

OrmnucaHHble 3/eCh CyzZeOHbIe MPOLECChl TPOXOJWIN B
TaMGOBCKOM 06J1aCTU, OAHAKO 3TO HE CBUAETEIbCTBYET
o crenudurke cyne6HOM MPAKTUKU OTAEIBHOTO PErvuoHa.
AHaIOTMYHYIO TO3UIUIO IO MCKY O pasjiesie UMYyIecTBa
3aHAJM, B YacTHOCTH, 3a-
BOJDKCKUM PpalioOHHBIN CyZ
I. YIbIHOBCKA.

Koneuno, CeMeHBIH KO-
zexc PO 6onee adpdeKTUBHO
3alIyIaeT UMyIIeCTBEHHbIE
TpaBa CyIPyroB: PEXXUM CO-
BMECTHOW  COGCTBEHHOCTH
TIPEeAIIoIaraeTcs, eciu CTo-
POHaMHU CIIopa He JOKa3aHO
vHoe. Ha MMyIiecTBO, IpHOGPETEHHOE B TaK Ha3bIBAEMOM
TpakKIaHCKOM Opake, Takas MPE3yMIIIUA He JeNCTBYeT, HO
BBIXOZ €CTh U 3¢ PeKTUBHOE OTCTaBaHUE MHTEPECOB ITOCTPA-
JlaBILIeH CTOPOHBI BO3MOXKHO. BayKHO ZI0Ka3aTh BO3HUKHOBe-
HYe 0011l 01eBO COOCTBEHHOCTH U MPAaBO Ha PAaBEHCTBO
Josei B Hel.

Mapuna TOHYAPOBA,

azasokar AIl r. MocKBbI
®oTo Exarepunsi CAJIAMOBOI
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SALLIUTHUK

IS SALLIUTHAKOB

B obuvxofe Hepeko NCMOMb3YeTCs MOHATME «BOEHHbIM aflBOKAT». B CyLLHOCTU, 3TO He
oTOeNbHas KacTa 3aLUMTHIKOB CO CBOMCTBEHHbLIMM TONTbKO e 0COOEHHOCTAMU, a peye-
BOV 00O0POT, yKa3blBaloLMI Ha OCHOBHYIO Cleunanm3aunio agsokata. lNpy BO3HUKHO-
BEHMM NpobneM C 3aKOHOM BOEHHOCTYXKALLIMI, Kak MpaBuIio, He cnewmnT obpallatbes
K LUTAaTHOMY IOPUCTY, Tak Kak 3TO NOAYMHEHHbIV PYKOBOACTBY Creunannct. lNpotrBono-
NOXHOCTb MY — HE3aBUCUMbIN aiBoKaT. O4eBUAHO, UMEHHO MO3TOMY B MOEW NMPaKTu-

Ke MoABJIAOTCA |'|O,EI,O6Hb|e Jera.
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Poman TepexuH B 17 jieT cTay KypcaHTOM VIpKyTCKOTO
BBICIIIET'O BOEHHOT'O WH)KEHEPHOTOo yuwiuina. Ha deTBep-
TOM KypCe, HaXO/sICh B YBOJIbHEHUH, OH TPAaruvecKu Io-
rub B pe3y/abTaTe HalaJeHus Ha y/Iulle. B oTHOLIEHUY He-
YCTaHOBJIEHHBIX JIUI] OBUIO BO36YKAEHO YIOJIOBHOE ZIeo,
cyabba KoToporo poauTesnsm Pomana HeusBecTHa. [Ipu-
Ka30M HavaJbHUKA MHCTUTYTa TepexuH ObUI UCKIIOYEH
U3 CIUCKOB JIMYHOT'O COCTaBa MHCTUTYTAa U BCEX BUOB
JOBOJIbCTBUSA B CBA3U CO CMEPTHIO. B IOKyMeHTe IpsAMO
yKa3aHo, YTO «CMepTh CBsA3aHa C UCIOTHeHueM 00s3aH-
HOCTeH 110 BOEHHOMU cIryx6e».

B TevyeHue IATU JIET poAUTeNU PoMaHa TMOJIydanu
MEeHCHIO TI0 TToTepe KopMuibija oT [leHcroHHOTO doHIa
Poccun. A 3aTeM MM COOOLIMIN, YTO HAYUCIATH IE€H-
CUIO JJOJDKHO MUHHCTEPCTBO 060POHBI P®, MOCKOIBKY
CBIH TOTU6 BO BpPeMs IIPOXOXKAEHUA CIyKObl. C TeX mop
TepexyuHBI HEOJHOKPATHO 06palaavuch B pa3Hble BOEH-
Hble MHCTAHUWU U cyZebHble opraHbl. Bciogy WX 3asaB-
JIEHUS OCTaBajuch 6e3 yZoBIeTBOpeHus. Vimerouyecs y
poauTesell IOKYMeHTHl He MPU3HABaIUCh JOCTATOYHBI-
MM /I Ha3HAUYeHUs meHcud MuHO60pOHBI. B BOEHHBIX
WHCTAHIUAX OT TepeXuHbX TpebOBaIu JO0Ka3aTeabCTBa
TOMY, YTO CMepTh PoMaHa CBs3aHa ¢ UCIIOTHEHUEM 00651-
3aHHOCTEH M0 BOeHHOU ciyxbe. Torga poauTenu obpa-
TWINCh K HaYaJlbHUKY OTAea KaJipOB UHCTUTYTA, e
CJIY’KWJI UX CBIH. U y3HAJIU, 9YTO B CBSA3U CO CPOKOM /IaB-
HOCTH aKT a/MUHUCTPATUBHOrO paccie[OBaHusA B OTHO-
meHnu Kypcanta TepexyuHa ObUI YHUUTOXKEH roJ Ha3az.

PoauTenu PoMaHa paBOMEPHO CYUTAIM, YTO UX ChIH
B /IeHb HalaJeHus He MOKWUJaJl BOUHCKYIO JacTh CaMo-
BOJIbHO, YTO MOIVIO OBl CTaTh OCHOBaHUEM He CYUTATh
€ro UCIOJHAIINM 00I3aHHOCTH BOEHHOU CIY)KOBI.
PomaH cjefoBaji K MeCTy BOEHHOH CIyXObI, a 3TO, CO-
racHo cT. 37 @3 «O BOMHCKOU 00513aHHOCTU ¥ BOEHHOM
cnyx6e», TIPUPABHUBAETCA K UCIIOJHEHUIO 063aHHOCTHU
o ciayx6be. JlaHHbIEe OGCTOATEIHCTBA MTOATBEPAUIN OUe-
BU/IBI — OBIBIIME COCTYKUBIIBI ChIHA, a TaK)Ke ObIBIIEE



PYKOBOZCTBO BOEHHOTO MHCTUTYTA. Bce OHM GBLIH OTIPO-
ILIIeHbI B YCTAHOBJIEHHOM 3aKOHOM IIOPSAZJKE IO cyAe6GHOMY
nopydeHuro. CiesyeT OTMETUTD, YTO 3TUX JIUL POSUTENN
HaxoAuIu camu!

Ko MHe Kak K afBoKaTy ceMbs TepexuHBIX 06paTu-
sack crycts 11 et mocite rubenu Pomana. O3HaKOMUB-
IINChb C ZOKYMEHTaMH, MHOTOYUCJI€HHBIMA Cyﬂe6HbIMI/I
peIIeHUsAMHY, 1 COCTaBUIA 3asBIeHUE B Cy/ 00 yCTaHOB-
sleHnu daKTa [OJyYeHNs BOEHHOH TPaBMBbI B IEPUOZ, UC-
oJIHEHUs 06g3aHHOCTEN BOEHHOU CiyKObl. PeleHreM
3aurpaeBcKOTO palioHHOTO cyza Pecry6nuku BypaTtus
JaHHBIA GakKT ObUI ycTaHOBIeH. Ha 3TOM OCHOBaHUU
BpayeOGHO-BOEHHAs KOMHCCHsA OTMEHWIa IIpeXxHee 3a-
KJIIOUeHHe U IIpU3Hala, YTO KypCAaHTOM TepeXWHBIM
6bUIa MoJlyyeHa BOEHHas TpaBMa IIPU UCIIOJHEHUU 005-
3aHHOCTEM BOEHHOU CayXObl. PoguTeNnsiM, HaKOHEI,
6171]'[3 Ha3Ha4YeHa BOE€HHBIM B€JOMCTBOM II€HCHA IIO IIO-
Tepe KOPMUJIbIIA.

Kcratu, sTa mnpobieMa BO3HHMKJIA H3-3a OIIHUOKU
JODKHOCTHBIX v, B [TeHcuoHHBIH GoHZ PO BOoeHHBIM
KOMHCCapruaTOM ObLIH Ipe/OCTaBIeHbI CBeZleHus o Tepe-
XMHE KaK O BOEHHOCJY)XallleM CPOYHOH ciyk6bl. Korza
’Ke OBbLIO YCTaHOBJIEHO, YTO PoMaH ObLT KOHTPAKTHUKOM,
BBIIIATA NTEHCUH Yepe3 [IeHCHOHHBIN GOHZ cTala HEBO3-
MOXXHOH.

A 6pIBaet 1 Tak. B cBoe Bpems ko MHe obpaTuics Cra-
HUCIaB BesKuH, MPOXOAUBIINY paHee BOEHHYIO CIYKOY B
BoopyxeHHbIX cunax P®. Bo BpeMsi 3aHATUI 110 OTHEBOU
nogroroBke CTaHUCIAB TONIYyYUT TAXKENOe yBedbe — Or-
HecTpesJbHOe IIyJieBOoe CJlelloe paHeHUe, NPUYMHUBIIEe
MOJIOZIOMY YeJOBeKYy MHO)XeCTBEeHHBbIe IIOBpPeXAeHU
BHYTPEHHUX OpraHoOB,
TepesioM  OZWHHAZIATOTO
IPyZHOTO TNO3BOHKA, Jecsd-
TOTO pebpa crpaBa U JBYX-
CTOPOHHUN  TI'eMOTOPAaKC.
B TeueHue AByX MecALEB
Tocjie HeCYaCTHOTO CiIydast
CTaHuC/IaB HaxoAwIcAd Ha
JIEYeHHH B BOEHHOM I'OCITH-
Tase.

113-3a MOJTy4€HHOTO TSAXKKOTO Bpeza 30pOoBbio benkuH
ObUI TIPM3HAH OTPAHUYEHHO T'OAHBIM K BOEHHOM CIyX-
6e ¥ ZIOCPOYHO YBOJIeH 10 Gose3nu. IIpuroBopom Yccy-
PUHCKOrO TapHU30HHOTO BOEHHOTO CyZia ITOAIIOJKOBHUK
MupoHOB (Ha30BeM ero Tak) NpHU3HAH BUHOBHBIM B He-
Ha/Jule)XxalieM UCIIOJHEHHU CBOUX O0S3aHHOCTEN BCies-
cTBUE HEOPEKHOTO OTHOIIEHUS K ciIyxbe 1o 4. 2 cT. 293
VK P®. CresyeT 06paTUTh BHUMaHUEe: HUKEM He OCIapH-
Basicsa ¢akT nonydeHus CTaHucIaBOM BeJKUHBIM BOEH-
HO¥ TPaBMBI, TO €CTh CBA3aHHOM C UCIIOTHEHNEM 0053aH-
HOCTEe BOEHHOM CIIY)KOHI.

BepHyBmnce fomo#, CTaHMCIAB IIPOAOJIKWI Jede-
HUe, ITOJIy4YnI UHBAIUAHOCTS III rpymmel, npyu4ynHa — «BO-
eHHas TpaBMa». [IoBepUB B obellaHus KOMaHOBaHUA U
OCYKZIEHHOTO KOMaHJ¥pa, OH HaJesancsd Ha KOMIIeHca-
LIMIO 32 IPUYMHEHHBIN Bpe/ 3710pOBbI0. B 1aHHOM citydae

BoeHHble MHCTaHLMN
HEOXOTHO BblOAOT LOKYMEHTHI,

HeO6XO,£I,I/I Mble B Ka4ecCTBe
JOKa3aTeJibCTB.

PETMOH @

peYb UeT UMEeHHO 06 oGell[aHuH, TIOCKOJbKY IPebIAY-
muil npezacraBuTend CTaHHCIaBa He IPUHAT HHUKAKUX
Mep K UCTPe6OBaHUIO KOMIIEHCAINH, B PAMKaX YTOJIOBHO-
ro fieJla UM He NpeAbAB/IAINCh COOTBETCTBYIOUIUE HCKU.
[pouwio HeMasno BpeMeHH, mpexze yeM CraHUcCIaB 006-
paTuicsa Ko MHe.

[lo uroram H3y4yeHUs AOKYMEHTOB MHOW OBLIO CO-
CTaBJIEeHO MCKOBOe 3asdBJeHHe B CyJ K OTBeTYMKAM —
MunuctepcTBy 060poHb PO U oCy:XKZeHHOMY KOMaH/IU-
Py — O BO3MeIIeHUH Bpeja, IMPUYMHEHHOI'O 3/I0POBBIO
CranuciaBa BesKruHa TPU UCIIOJHEHUH UM 00513aHHOCTEH
BOEHHOU CJIYKOBI, ¥ 0 KOMIIEHCAI[UU MOPaJIbHOTO BpeZa.
JlanHble TpeboBaHusA pemeHneM COBETCKOTO PailOHHOTO
cyzaar. YiaaH-Yas ObUTd YAOBIETBOPeHb YyacTUIHO. C MuH-
060pOoHSBI B 110/b3y BenkuHa ObLT B3bICKaH MUJUTHOH Py6-
Jell B KadecTBe KOMIIEHCAIIMM MOPaJbHOTO BpeZa, a B
YacTU B3BICKAHUA C OCYXKAEHHOI'0 KOMaHJupa Hallll HC-
KOBbIe TPe6OBaHUA OCTAHCH 6€3 Y0BIETBOPEHUS.

Ha 3TO pemreHue MbI IoZaau kanoby B aleUIAlU-
OHHOM TIOpsZKe. BepxoBHbIH cyz Pecnybivku Bypsarus
comIacwics ¢ HAIIMMU ZI0OBOAAMH O HeCIpPaBeAJHUBOCTU
YCTaHOBJIEHHOTO pa3Mepa MOPAaIbHOTrO Bpeja. ANe/IAIu-
OHHBIM ompezieieHneM ¢ MUHOGOPOHBI ObLIIO B3BICKAHO
[iBa MIJUIMOHA pybieii. DTO pellleHre B HacTosllee Bpe-
MsA BCTYIWIO B CHIY, HAMH IIOJyYeH HCIOTHUTENbHBIN
JINCT, KOTOPBIH y)Ke NIpeAbABIeH K B3BICKaHHUIO B Mexpe-
rUOHaNbHOE OllepallioHHOe YrpasieHue PezepasbHOTO
Ka3HauelcTBa, TO €CTh II0 MeCTY HaXOXKAeHUs JTUIeBOTO
cuera MuHucrepcrBa 060poHsl P®. [IpakTHKa IPOLUIBIX
JIeT MoKasaja, YTO IIPU HalpaBIe€HUM HCIIOJTHUTEIbHBIX
JOKYMEHTOB B MOCKBY I HCIIOJIHEHHA C OpraHaMu-
azgpecatamMu
BECTH JIOJTYI0 IEPEIHCKY.
[Topoii 3aABUTENIO NPUXO-

IIPpUXOAUTCA

JUTCA B TeYEHUE [BYX JIET
OXUJaThb HCIIOJTHEHHUA pe-
menus! [Ipuexatp u nobe-
ceZloBaTh JIUYHO, KOHEYHO,
MOXXeT He KaXAbIi. B npu-
BeZIeHHOM IIpuMepe, K c4a-
CTBIO, XKJaTh IIPUIIJIOCH HE
Tak gouro. CTaHUCIAB yXKe IOMYy4YUsI AeHEeXKHYI0 KOMIIeH-
calyio IPUYMHEHHOTO éMy MOPa/lIbHOTO Bpea. Pelenue
CyZia UCIIOJIHEHO.

Boasiaras modeTHyl0 00si3aHHOCTH 3amumiatb OTe-
4ecTBO, IOCyZapCTBO pydaeTcsa 3a BOEHHOCHYKallero.
HeOGXOﬂ;I/IMOCTb peuieHrAa MmoCTaBJI€EHHBIX 3a/a4y B JIIO-
6I:IX YCJIOBHUAX, B TOM YHCJI€ C PUCKOM JJId XU3HU, JaeT
TeM, KTO CJIY>KUT B apMHHU, IPAaBO Ha OIpe/eseHHbIe
JIbT'OTHI U KOMII€EHCAllMH, a 06 YIIEMJIEHUAX UX IIpaB CO
CTOPOHBI I'OCYZapCTBa M €ro OPraHoB U pe4yu OBITh He
MOXET.

Ceetsiana BYPAEBA,

3aBe/yIOIIUN a[BOKATCKON KOHTOPOH «YHUBEPCHUTETCKAM»
Kosuteruu asgBokaToB Pecniy6iuku Bypsarus,

KaHAUJAT I0pUANYECKUX HayK

®oTO U3 IMYHOTO apXUBa aBTOPa
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CTAJIA YXEPTBOM — HE CKPbIBAH!

[eHepanbHas Accambnes OOH B cBoen [deknapaumm «O6 UCKOPEHEHWM HAacUnns B OT-
HOLLIEHUMW XEHLLMHY» MOHUMAET NoCnefHee He MHa4e Kak nposBieHne NCTopuYeckn Co-
KMBLUIErOCS HEPABEHCTBA MEXAY MY>KYMHAMM 1 XKEHLLIMHAMM, KOTOpOe HeobXoAMMO npe-
o[loNneBaTb, Tak Kak OHO, Oe3yCnoBHO, HapyLIaeT npaBa 1 cBobOoAdbl Yenoseka. Bmecte ¢
TeM, U3HACUIOBaHWNA Kak COBEPLLANNCh, TaK 1 COBEPLLAIOTCA B HaLLlen CTpaHe C nyratoLel

PErynapHOCTbIO.

Jletom 2012 roza Tatbana CaMoOXxuHa BOCIIOJIb30Balach
yCJIyraMu 4yacTHOro u3Bosuuka. C BoguTesneM 1o nMeHu Ka-
PHIM OHa y>Ke OGbUTa 3HAKOMa: OHAK/IbI OH IIOJBE3 €€ /0 ZIoMa
II0 OY€Hb BbIFO/I[HOﬁ 1LI€HE ¥ [IPOU3BEJI BII€UaT/IEHUE ITOPAL0Y-
HOro YesioBeka. Orroro TaThsHA U 3aMycaia Ha BCAKUH CITy-
Yaii ero HoMep TesedoHa.

V TaTbstHbI ObLTa HA3HAYEHa BCTPeYa C [TOZAPYTOi B OHOM
TIOMOCKOBHOM rOpoZie, Kyzia TI0 ee IPochhe U TI0Be3 XKEHIIY-
Hy Kapum. Ilo fopore oHa mmogenmwiack ¢ HUM, YTO UIIET He-
JKUJIOe TIOMell[eHHe 107, 300Mara3uH nozpyru. K yausieHuo
TaTpAHBI, My>X4YMHA [10€Xal B IIPOTUBOIIOJIOXHYIO II0 OTHO-
LIeHUIO K MeCTy HasHa4deHUA cTopoHy. Ha HejoymeBaromui
BOIIPOC MACCAKUPKU BOJUTENb OTBETHI, YTO €My Hy>KHO
CPOYHO 3a6paTh BaXKHbIE ZIOKYMEHTHI.

ApBokat iBaH An)xeeB
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CamoxuHa — Monozas Mama. Ee rpyaHoi pe6eHOK He-
CTIIOKOMHBIM ¥ OYeHb DHEPrHYHBIN, O3TOMY yCTaBIlas B
TOT /leHb TaThsHA, PACIIOJIOKHUBLINCH HA 3aJHEM CHJEHbE,
BCKOpe 3a7ipeMajia. A IPOCHYJIAach YKe BO3Jie HE3HAKOMOTO
3aaHuA B MOCKBe, T7le OCTaHOBHIACh MalIiHa. Kak 6bI MeX-
Ay fenoM KapuM npeajioKul el TIOCMOTPETh HMOMelleHue
OBIBIIIETO CATIOHA KPACOThI, HAXOAMBIIEECS B €r0 COOCTBEH-
HocTu. Hudero He mozo3peBaBiias TaTbsiHa CMENO TIepe-
rarty’sia mopor oduca.

OzHako 3a 3amepToll My>KYMHOH ZBephbiO ITOMeIlleHNs,
06yCTPOEHHOTO UM /Il BPEMEHHOT'O TIPOKUBAHUSA, BCE I10-
LIUIO TI0 3aKOHAaM KJIaCCH4YecKoro xaHpa. Ha momeiTku Ka-
puMa CKJIOHUTD €€ K MHTUMHOM 6]IH30CTI/I JKEeHIIIMHAa OTBe-
TH1a oTKazoM. Torga B Xo[ MO I'PyOOCTh, OCKOPOJIeHNUs,
CBUZETEIbCTBOBABIINE O ABHOM HEIIPUAZHEHHOM OTHOIIIE-
HUU ypokeHIla KaBKasa K pyCCKUM JKeHIIMHAM. A BCJIeZ 3a
HUMH — KECTOKOe M30ueHHe OOOPOHABIIEHCS KEHIUHBI,
yrposa youiicTBoM U u3HacuioBaHue. CaMOXUHOM yAaIoch
BBIPBATbHCA, 3alI€PETHCA B TyaI€TE U ITO3BOHUTE 110 IIEPBOMY
rornasieMycst Homepy. Ha 3BoHOK oTBeTw1 6pat TaTbsHBL,
KOTOPBII COOBLIIT O CIyYUBILIEMCS €€ MYKY, a TOT BBI3BaJ
I10 YKa3aHHOMY a/Ipecy TTOJIUIUIO.

[puOHIBIIE HA MECTO IIPOUCIIECTBUSA COTPYAHUKH YBU-
JesTi U30UTYI0, B Pa30PBaHHOMN OZIeXK/I€ JKEHIIUHY, HETpe3-
Boro Kapuma ¢ HoxxeBbIM paHeHHeM HOTU. OT IOoTy4eHHBIX
BO BpeMs M36KeHus TpaBM TaThsiHa HAXOJWIACh B IOIYy00-
MOPOYHOM COCTOAHUU Y TOBOPUTH MOIJIa C TPYAOM, UTO CJie-
ZIOBaTeIN PaCIieHWIH, KaK COCTOSTHHE OTbSHEHMS.

HeogHokpaTHO cyauMblii Kapum yTBep)kzail, IYTo HUKa-
KOTO IIPeCTYIUIeHHA He 6bUt0. Kak OH BBIpaswics, Beaymias
pacmyTHbIH 06pa3 xu3Hi CaMOXHHAa aBHO HCKaJia BCTPedn
C HUM U B TOT J€HDb ITprexajia K HEMYy CaMOCTOATE/IbHO. %):8
TUMHas G6JIMU30CTh, C €T0 CJIOB, MEX/Y HUMH COCTOSLIACH IO
06010ZIHOMY COTVIachio, mocye yero TaThsHa moTpeboBaia
3a CeKcyaslbHble yCIyTu JeHbru. OfHaKo, IOMy4YUB OTKa3,
OHa pa303/iwiach U Hanasa Ha Kapuma. MHOXXeCTBEHHbIE
paHbl 1 ymn6b! Ha jnile CaMOXMHOW — pe3y/bTaT 3aBsa3aB-
IIe¥ics Ha 3TOU IOYBE JAPaKH.

OcMOTp MecTa NPOMCIIECTBUA COTPYAHUKH IIPABOOX-
PaHUTEJIbHBIX OPraHOB MMPOBEJIN TOBEPXHOCTHO. [TocuuTaB
[IOKa3aHUA MYKYUHBI yOeJUTeNTbHBIMY, IPUOBIBIINI Ha
MECTO B COCTaBe TPYIIIILI CJieZJoBaTelb KOJIOKOIOB yTOBOPUIT
CaMOXuHy He IUcaTh 3asiBJIeHUe C TPOChOOoi 0 BO3GY /e~



HMU YIOJIOBHOrO Jleia. Bce elle UCIBITHIBAA 10K, TaTbAHA
TakK U czesana.

K croBy, B GOJNBIIMHCTBE CBOEM W3HACWIOBAHUA OT-
HOCATCS K Pa3psfy IPECTYIUIEHWH C BBICOKUM ypPOBHEM
JIATEHTHOCTH M OCTAIOTCA 32 paMKaMH IIPaBOBOTO BO3Jei-
ctBuA. CkasbiBaeTcs 60A3Hb MOTEpIIEBIIeH IpesiaTh WHIIN-
JIEHT OIIacKe, BBI3BAB TEM CAMBIM IIPOJOJDKEHHE TPaBMHU-
pyIolel NCUXUKY CUTYalluH WIM IOPUIlaHHE CO CTOPOHBI
POJCTBEHHUKOB U 3HAKOMBIX. B HEKOTOPBIX CIyyasaX KepTBa
HE BEPUT B CIIOCOOHOCTh TPABOOXPAHUTENBHBIX OPraHOB
HaKa3aTh IPECTYIHHKA, OCOOEHHO B TeX CIy4asx, KOria
ee MoBeZieHNe ObUIO ONPOMETYUBBIM, HEOCTOPOXKHBIM WU
TIPOBOLVPYIOIIVIM.

[Ipomwio coBceM HEMHOroO BpeMeHM, kak CaMOXHHa
mmokajiesia O CBOEM peLIeHHWH W oOpaTiiach K aZBOKaTy
VBany AmxeeBy. OCHOBHYIO CJIOXKHOCTb JJIA HEro Ipes-
CTaBJIAJIO HWHUIUHWPOBAHUE BO36y)KZ[6HI/IH YroJ0BHOI'O
Jiesia B yCIOBUAX, KOTZA CJIeZICTBUE M3HAYAIbHO JOIYCTH-
JI0 omHKOKy, IPUHAB HE3aKOHHOe pelleHHe 06 OTKase B
BO36YXK/IEHUHM YTOJIOBHOTO /Jiena. [IpaBOOXpaHUTEIbHAsA
cucTeMa TIIpU JIFOOBIX 06-
CTOATENbCTBAX OyZeT 3alu-
marthb ceoero. Iloromy ViBan
AHZIpeeBUY pelInI He IOJ-
HUMaTh BOIPOC 06 OTBET-
CTBEHHOCTH  BBI€3XKaBIINX
Ha MeCTO IIPOUCIIECTBUA
cienoBaresieir, He 3aduK-
CHPOBaBIINX TIIaTEIbHO
pes3yJabTaThl €ro OCMOTpa.
B mpuopuTeTe GBUIO ZOOGUTHCA CIIPABEAIUBOCTH, YTOOBI
MIPECTYIIHUK NTOHeC HakazaHue. O6palieHue K pOKypopy
Mocksb! 1 HauanbHUKY I'CY CK PO o ropoay Mockse mpu-
HECJIO CBOM IUIOJBL: YTOJIOBHOE ZIeI0 GBUIO BO30OYKIEHO I10
’kanobe aZiBOKaTa.

CriefCcTBYE LIJIO HECKOJBKO MecAlEeB. AJDKeeB OYeHb
6ecriokomsics 3a 6e30macHOCTh TaThsAHBI: KaK HEPEAKO ObI-
Bae€T B TaKHX Cly4adX, OT HACUJIbHUKA ITOCTYIIa/Ii CKPBI-
Thle U HpsAMBIE YTPo3bl 0 GU3NYECKOH pacmpase, eciu
OoHa He 3abepeT 3asfBjeHHE W He U3MEHUT IIOKAa3aHUA.
KCTaTI/I, VIMEHHO CTpax MECTHU ABJIACTCA HEMaJIOBa’*XHBIM
$akTOpoM HEBBIABIEHUs IPECTYIUIEHUH 06 HM3HACHUJIO-
BaHHUU.

B Xozie TIpeZiBapUTENBHOTO pacciIefoBaHUA ObUIH IIPO-
BeZIeHBI OYHBIE CTABKU MEX/y TOTEPIEBIIEH U IT003peBae-
MBIM, MEX/Iy IIOTepIIeBILei 1 clieZioBaTeneM KolOKOJIOBBIM,
IIPOBEPEHEI ITOKa3aHWA Ha MeECTE, AOIPOIIEeHbI MEAWUINH-
cKkue paboTHUKY, u3ydeHa HHGOpMAIMA O 3BOHKax Ta-
ThAHBI U KapyMa, 5KCIepTH3bl, TIOBTOPHBIM OCMOTpP MecTa
IIPOUCIHIECTBUA. PESYIII)TB.TIJI BCEX MNEPEYHCICHHBIX CJIe/-
CTBEHHBIX Ze¥CTBUH 3103MHCKUM paliOHHBIN CyZ T. MOCKBBI
pacIieHWI KaK I0CTOBEPHbIE, J0Ka3bIBAOIINE BUHY OOBUHSA-
€MOT'0 B COBEPIIEHUU TPEX IPECTYIUIEHUI: N3HACWIOBAHUA,
Yrpo3bl yOUIICTBOM ¥ YMBIIUIEHHOTO IPUYMHEHUS JIETKOTO
BpeZia 370pOBbI0. [[PUTrOBOPOM CyZia OH HOJIYYHI HATH JIET
JIUILIEHUSA CBOOOZBL

HacunbHUKKM B CBOE onpaBaaHMe
HaCTO UCTONb3YIOT JTOXb,

XapPaKTEPU3YIOLLYIO NX XEPTB
He C Ny4Llen CTOPOHbI.

MPAKTVKA @

PaHee B ane/UIAI[MOHHOM IIOpAZKe, IIpesycMaTpHUBalo-
IIeM IIOJTHYIO IIPOBEPKY OOCTOSATENBCTB /lefla C UCCIe/[0Ba-
HUEeM JIOKa3aTelbCTB, MOIIM PacCMaTpUBAThCA B paicyzax
TOJIBKO pellleHMs MUPOBBIX cyZel. Terepb ke ane/uIanusa
JIeVICTBYeT U KaK CyJ BTOPOW MHCTAHIMH /Ui 0OXKajioBa-
HUA BCEX OCTAJIBHBIX, He BCTYIIMBIINX B CHULY IIPUTOBOPOB.
[TockonbKy OHA He CBs3aHa ZOBOZAMH 3Kanob, TO BIIpaBe
TIPOBEPUTH IIPOU3BOACTBO II0 YTOJIOBHOMY JIe/ly B ITOJTHOM
ob6beMe. Bosiee TOro, oHa MOXXET OTMEHUTh WIM U3MEHUTD
cyae6HOe pellleHre B OTHOIIEHHH BCEX OCY)KJEHHBIX, KOTO-
PBIX KOCHYJIMCh JONyIIleHHbIe HapylleHu:. [Iprudem He uMe-
€T 3Ha4YeHUs, KTO U3 HUX MOZaJI XKauo0y, Wi B OTHOIIEHUN
KOT'O IIPMHECEHO ale/UIAINOHHOe IIpe/ICTaBIeHre.

BBeZieHre MHCTUTYTA aNle/UIALMH 110 YTOJIOBHBIM ZielaM,
KaK ¥ JItoOble U3MEHEHNs B 3aKOHOZIATEIbCTBE, 33/[yMbIBa-
JI0Ch BO Gitaro. IIpeznonaranoch, YT0 BO3MOXKHOCTb IIOBTOP-
HOT'O PAaCCMOTPEHUA /iejia B OJHOM 06beMe B alleJUIAINOH-
HOM MHCTaHIMM CO37acT 60JIblile rapaHTHI PAaBUIBHOCTH
BBIHECEHHBIX PEIIEHHH, YTO TIOBBICUT aBTOPUTET CyAeOHOM
Bractyu. OHAKO MHOTHE aJBOKAThl YBEPEHBI, YTO HOBBII
3aKOH HeceT B cebe U OT-
pULIATeNbHBIA 3apsj: Tpa-
Ba norepnesinux B YIIK PO
mponucaHel c1abo, a TpHU
TAKOM IIOpAZIKe 3HAYUTENb-
HO BO3pacTaeT BepOsATHOCTD
OIIpaB/aHUA OCYXKJEHHOTO.
Takue omaceHUs ObUM U Y
azBokaTa AJpKeeBa, KOIZa
TocIe anesUIALNOHHON JKa-
10661 Kapuma, r7ie OH BHOBb Ha3bIBasI TaThsHy IIPOCTHUTYT-
KOM, HavyaJoch IMOBTOPHOE paccMoTpeHHe Aena. OZHAKO, K
CYaCTBIO JJIsI TIOTEPIIEBIIEH, Tpoe CyZAel areUIIIUOHHON
WHCTAHLIMY, PacCMOTPEB IaHHOE YTOJIOBHOE JIeJI0 TIOBTOP-
HO, OCTaBWJIY TIPUTOBOP B CHIE.

VsHacuioBaHue — 3TO Beerza Tpareaus. IlepexxuBiive
€ro >KeHIIWHBI, KaK [IPABWIO, UCIBITBIBAIOT BIIOCIECTBUU
YyBCTBO BUHEBI 33 COBEpPIIEHHOE B OTHOLIEHWM HUX IIpe-
CTyIUIEHHE, CThIZ, OeCIIOMOIIHOCTh M cTpaX. OmacHOCTb
WM3HACWIOBAHUH oIpezenaeTcs TKKUMU I10CIeCTBUAMU:
CJIOMaHHbIEe CyZb0BI, IOMATHYBIINEC TICUXUKA U 3[0POBbe
ToTepIIeBIel, NHOTZA — pa3pylleHue ceMby. TaTbsaHa Ca-
MOXMHa BOCCTaHaBJMBaJIach MOCIE MOMyYEeHHBIX (usnde-
CKUX U JyLIEBHBIX TPaBM 4yTh GOJIblIIe TOZa. A ee MYX BCe-
Pbe3 MOAYMbIBAJI O Pa3BOJIE: OUEHb YK YOEIUTETHHO 3BydasIn
ZoBozAbl KapyMa M COMHUTENBHO — ONpaBAaHusA TaTbAHBIL.
Ou4eBHZIHO, OH He 3HaJI, YTO HACWIBHUKHU 9aCTO UCTIONb3YIOT B
CBOE OIpaBJaHUe JIOKHBIE CBeZIeHNs, XapaKTepU3YIoLHe UX
JKEPTB He C JIyJIIed CTOPOHBL. AZIBOKATy AJDKEEBY C TPYZAOM
VAAJIOCh CTIACTH CEMBIO CBOEl ZIOBEepUTETbHUIIBL, HCIIOHIB B
Jiefie ellle ¥ poJib Icuxosora. Ho aTo b oguH crydait u3
MHOKeCTBA IPyT'HUX, KOTOPble 3aKaHYMBAIOTCA OTHIOZAD He TaK
6J1aTOIIOyYHO.

ExaTtepuna CAJIIMOBA,

crienkop «Poccuiickoro aZiBokarTa»
®oro Buranusa AJITABAEBA
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BnarotBopuTeNnbHbIN NPOEKT «[0ONoC cepALa» B NOMb3y AETEN, HAXOAALMXCS HA TeYeHNN
B [ETCKOM oTAeneHnn MOoCKOBCKOro 0bnacTHOrO OHKOMOMMYeCcKoro AMcnaHcepa, oTMe-
TUN CBOE NATUNETME. DTOMY 3aMedaTenbHOMY CODbITUIO Dbl MOCBALLEH O4epeHOV 3Ba-
HbI Bevep, cobpaBLLM DBnaroTBOpUTENen 1 MeLeHaTOB NpoekTa B CTeHax POCKOLLIHOMO
«EKaTePUHMHCKOrO ABOPLLA» Ha Tepputopuin ObiBLLer ycaabbbl CantbikoBa. OpraHm3aTto-
paMu, Kak 1 Npexzae, BbICTynunn AgBokaTckasa nanata MockoBckon obnacti n gobpo-
BOJbHOE 00LLecTBeHHOE ABMXeHMe «HedopmarbHbI GnaroTBopuTenbHbIA Knyd agBoka-
TOB MOCKOBCKOIrO permoHa».

i
O iRl




BoT y>Xe LleJIbIX AT JIeT Y4aCTHUKHU IpoeKTa «['osoc
cepALa» CracalT caMoe LEHHOE, YTO eCTh Y JIeTel, — Ux
JKU3HU. 3a 3TU TOABl OOUMMU YCUIHUAMH aZBOKATOB-
6JIarOTBOpUTENIEN yAaIoch cOOpaTh HEMAJo IMOXKEPTBO-
BaHHﬁ, Ha KOTOphbIE 1A MaJIECHbKUX IMallUEHTOB HpI/IO6-
peTajinCk KadeCTBEHHbIE MEJWILIMHCKHE IIpernapaTtbl "
TIPUOOPBI, UTPHI, OTBJIEKAOIINE UX OT 607111. OpraHNU30BHI-
BaJIMCh APDKHE HOBOTI'OAHME IIPEACTABJICHUA, ITIOJAaPUBIINE
AEeTAM 6eCHeHHI:Ie MHUHYTBI paZOCTU U CHYACThA. CBhILIIE
YETHIPEXCOT aZBOKATOB U COTPYAHUKOB aJlBOKATCKUX 006-
pa3oBaHUM NMPUHUMAIU y4acTHe B €XeTOJHBIX AHAX JO-
Hopa. TosbKO BAyMaiTech B 3TU UPHI: pajy CIaceHUs
JETCKUX JKU3Hel uMu 6bu10 mepesano 6osee 130 TUTPOB
kxpoBu! Ho camoe IaBHOE — 3a 3TU MATH JIET YIaCTHUKU
IIPOEKTA CyMeU 3apa3uTh CBOMM HTY3HUa3MOM U CII0CO6-
HOCTBIO K COIIE€pPEXHWBaAHUIO MHOTHX. E,Z[I/IHOMI)IH.UICHHI/I-
KOB C Ka)K/[bIM T'OZ[OM CTaHOBUTCS Bce 6oJibIie U 6obIIle.

A Havaoch Bce C «reHepaTopa» uziell — He 3Halomen

MOKOSI YIpaBJAIOUIed AenaMu AJBOKATCKOW TajaThl

MPA3OHWK

MockoBckoit o6nactu Tamapsl IBaHOBHEL PyMAHIIEBOH,
6poc1/IBLue171 KJIWY KoJjuieraM. AZBOKAaThl HeMeAJeHHO
OTKJIMKHYJIUCH, a cl)yHKuH}o yIpaBJIEHUA ;[o6pLIM IBU-
JKeHMEM B35 Ha ce6s1 pyKOBOAUTEb KoJteruu «DUint-
OB U NapTHephl» JleHuc BanepbeBrd PUIUIIIOB — HEIHE
npejcesaTesb
npoekrta «[osoc cepzana». BricTynmasd opraHusaTopom

OPrKOMHUTETa  OJIAarOTBOPUTENBHOIO
MEpOTPUATUI, Ha MPOTKEHUN BCEX DTUX JIET OH bOec-
MpecTaHHO TBOPUJ 06p0, 6eCKOPHICTHO JKEPTBYS CPeJ-
CTBa Ha JieYeHHUe JieTel, 3a YTO CHHUCKAaJl HCKPEHHee
yBa)KEeHUeE CpeAu KoJUIer. BesynpeuHslil MeperoBopIiuK
C BPOXJEHHBIM JapoM y6e)}(ﬂeHI/IH, OH U B 3TOT BeYEep
BOOZYILIEBUJI CBOUMU CJIOBAMU BCEX I'OCTEN Ha JaJbHeH-
1ree cBepineHue gobpa: «3amura — 3To mpodeccruoHab-
Hasi 06513aHHOCTb JII060TO agBoKaTa. Ho He KaXAbIH 3a-
IIMTHUK CIIOCOGEH OTAATh YACTUYKY cebs BO ClTaCEeHHe
€aMoOro IJIaBHOTO, YTO €CTh Y YeNOBEKa, — €ro *KU3HH.
To 4TO MBI ¢ BAMU IPUYACTHBI K 3TOMY BEJIUKOMY Aey —
O4Y€Hb BAXXHO».
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A C. lemuH 6narogaput A. lanoraHoBa

3BaHbI Beyep OOGBEAUHWI B TEIUIOUW JAPYKECKOU
06CTaHOBKE BCEX, KTO y4acTBYeT B CIIaCEHUM JKU3HEH
MaJieHbKUX TalneHTOB MOCKOBCKOTO 06JaCTHOTO OH-
KOJIOTMYECKOTO AucnaHcepa. Ha MeponpusaTUM NpuUcCyT-
CTBOBAJIM 3aMeCTHUTENb IJIaBHOrO Bpadya MOCKOBCKOH
06J1aCTHOM CTaHIUU ITepeauBanusa KpoBu Cepreii Ajnek-
caHApoBUY JleMuH, 3aBe/yrollasd JeTCKUM OTJeJleHUueM
MOCKOBCKOTO 006JIaCTHOTO OHKOAMCIIaHcepa EBrenus
BacunbeBHa VIHIONIKWHA, 3aMeCTUTENb IIpezcejarTe-
Ji1 MOCKOBCKOTO 06JIaCTHOTO OTAeeHus Accoluaiuu
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ropuctoB Poccun, renepan ®CE PO B orcTaBke Banepuit
I'puropseBuu I'yrepman. Y, KOHEYHO Xe, Ipa3ZHUK He
cocrossicsi 6Bl 6€3 caMUX «BUHOBHUKOB» TODXKECTBA —
6aroTBOpUTENEl W JOHOPOB AZBOKATCKOW MaJaThl
MoCKOBCKOM o6j1acTi, Bo3miaBasgeMoil AnexceeMm Ilas-
soBruYeM ['asoraHoOBBIM.

B 3TOT Beuep 6BLIO CKa3aHO HEMAJIO TPOHYBIIUX
ayiy cioB. K roctam o6paTuiach MaMa JBOUX CEIHOBEH,
KOIZla-TO CTPaZaBIINX OHKOJIOTUYECKUMH 3a60IeBaHUA-
mu. Ee ManbuuKy BBIZIepXKaJU BBHINTABIIME HA UX JOJIIO
HeZIeTCKWe WCNbITaHuA W HobeAwnu Henyr 6iarozaps
6OJBIIOMY KOJUYECTBY TpeboBaBLIEHCA [ JeUeHUd
JIOHOPCKOM KPOBU TaKUX YKe JOOPHIX U CBET/IBIX JIO/EH,
KaK yJaCTHUKU IpoekTa. C TPyZOM cAep:KuUBas CIe3Hl,
JKeHI[MHA NIpOoM3Hecsa, IMOXaayHd, caMoe MCKpeHHee U
HacTosllee «Cracu60» BCeM, KTO CUUTAET CBOUM JJOJITOM
MMOMOYb OJIHMKHEMY.

Co cioBaMu 6eCKOHEYHOU 06JIaroZapHOCTU YyYacT-
HukaMm «l'osoca cepzaua» BeicTynuaa U EBrenusa Bacu-
abeBHa VHIOMKNWHA: «[IATh J€eT COTpyAHUYECTBA — 3TO
OYeHb MHOTO. 3a TaKOW CPOK MBI yCIleBaeM BBUIEYUTH
HAIUX ZileTed U Ja)ke CHATb UX C OHKOJIOTUYECKOr'o Ha-
6JI0/leHUs, KOT/la PUCK pPelurBa 3a60IeBaHUs CHIKA-
eTcs MpaKTHYecKH /10 Hyad. OTyactu Giarozaps Bamei
IIOMOIIM B HallleM JUCIaHcepe I'PAAYT OOJIbIIve Iepe-
MEHBI: CTPOUTCS HOBBIM CEMUITAKHBIN KOPITYC C COBpe-
MeHHBIMHU IajJaTaMU, B KOTOPOM JeTCKOMY OTZeNeHUI0
OyZeT OTBEeEHO IeNbIX /Ba 3Taka. Ho KakuMH OB HU
6pUt KOMPOPTHBIMU yCIOBUs, 6e3 JOHOPCKON KPOBHU
60osbHOTO pebeHKa He BBUIEYUTD. A C Ballleid MOMOIIbIO
MaJeHbKHe MalMeHTHl Hallero OTAeJeHUs IepecTaau
HCIIBITEIBATH B Hel HejocTaTok. [IoTOMy OrpoMHOe cIia-




cub0o JIASIM, KOTOPble OTKJIWKHYIUCh KOTZAa-TO U IPO-
AO0JDKAIOT OTKJHUKATBCA CEroAHA Ha BO3HHUKINNE Yy HU B
YeM HEeBHMHOBATBIX ﬂeTeﬁ HpO6J’[€MbI CO 3J0POBBEM.

Hesagosnro o 3BaHoOro Bedepa MOCKOBCKOHM 06-
JIACTHOM CTaHIUel MepeuBaHusg KPOBU ObUI YUPEXIEH
clielfuaIbHBIA 3HaK oTinuusA «OT cepAla K cepAiy». 3a
cofelicTBHE B JOHOPCTBE U HEIIOCPeJCTBEHHOE yJacTue
B HeM IIpeACTaBIABIINN ciy)0y kpoBu Cepreii JleMuH
HarpaJwi 3TUM 3HAKOM BCe a/[BOKATCKOE COOOIIEeCTBO
MockoBcko#t obnactu u «HedopmanbHbIN 671aroTBO-
pUTENBHBIN KJIY6 aZiBOKaTOB MOCKOBCKOTO DerHoHa» U
Bpyuus ero Anekcero IlaBrosudy 'ajoraHoBy. 3a HeBe-
POATHO aKTHBHOE€ y4JacCTHE B aKIUAX 6JIal"OTBOpI/ITeJIb-
HOT'O ITPOEKTAa 3HAK OTIMYHUA IOJIYUYUJIU TaKXKE aZIBOKATHI
Cepreit Makapos u TatbsiHa TUTOBA.

Bce, KTO NpHUHUMAaET HeIOCpeACTBEHHOE ydacTue
B OpraHM3alii MeponpHuATHH «['ojoca cepzia», Mpo-
naraszie OHOPCTBA U PeTyAApHO claeT KPOBb B IPO-
BOJAVMBIX [HAX JOHOpA, MOJy4YMau 6JarofapHOCTA OT
camoro npesuzenTa AIl MockoBcKoit ob6ractu A. T'anora-
HOBa.

— B coBeTCKOM 3aKOHOZATeNbCTBE CyllecTBOBasa
HOpMa, COIVIACHO KOTOPOM JOHOPHI OTHOCHUJIHCH K Ka-
TEropuu Ipak/aH, KOTOPHIM OKa3bIBajach OecriaTHas
IOPUANYECKas IIOMOIIb, — cKa3asa Asekcell [1aBioBUY. —
Korza mpuHUMaJCA HbIHE JEeACTBYIOUIUA 3aKOH, MHOO
6171]10 IIpeAIOKEHO BOCIIOJIb30OBATHCA OIIBITOM COBET-
CKUX KOJUIET WU aJallTUpOBAaThb yHOMHHyTbeI BBIIIIE IIO-
CTyJIaT 10/ COBPEMEHHYIO JeHCTBUTENBHOCTh. K coxa-
JIEHUIO, 3Ta WJes He Hallla MoAzepKKu. Ho g ybexzeH,
YTO OBLT IIPaB, U, [yMaw, B CKOPOM BPeMEHU MbI 3TOT'O
nobbeMcs.

MPA3HVK @

[Moxkanyit, camoil 3axBaThIBalolleil Bceobllee BHU-
MaHHe JacThbI0 3BAHOTO Beuepa CTaJ ayKIIMOH, BCE BBHI-
pY4YeHHBIe CpeACTBa OT KOTOPOIO IIepedyuCiaAlTCca B
ZieTcKoe oTAeneHre MOCKOBCKOTO 06JaCTHOTO OHKOZU-
cnaHcepa. ['ocTH U opraHu3aTOpbl OBUIN TIOJTHBI a3apTa
Y HEBEPOATHO I[eZIPHI, YTO IIO3BOJIMJIO BCETO 32 HECKOJIb-
KO 4acoB cO6paTh BHYIIMTENbHYIO CYMMY Ha MOXKEPTBO-
BaHUA. Pa3bIrphIBaIuCh 60jee COTHU CaMbIX Pa3HbIX 110~
TPACAIOLINX JIOTOB, & HEKOTOPHIE U3 HUX OBUIN C/leJaHbI
PyKaMu afiBOKaTOB-XYA0XKHUKOB. DTO U BHIILIUTHIE OUCe-
POM KapTHHBI, ¥ OYTHUIKY IIaAMIIAHCKOTO B HOBOTOZAHEM
nexkope Onbru KamaHzapoBO#M, KyKJbl PyYHOH paGOTEI
Anexkcanapsl Kopo6ko, u kapTtuHa «Iyopus» VIpUHBI
3y60BCKOH, BBHINIOTHEHHAsA aKBapesibio, U MOJZAPOK OT
CBEPJJIOBCKUX KOJUIET — KapTUHa «Bo3poxzeHue», Ha-
MYCcaHHas MacjoM Ha xoJicTe AHHOU CMUPHOH.

Tosbko B omHOU MoOCKBe ceiiyac OTKpHIBaeTcs He-
CKOJIbKO HOBBIX OHKOLIEHTpPOB. Kasasoch 6bl, ¢ UX IIO-
ABNIeHUEM JeTell B MOCKOBCKOM 06JaCTHOM OHKOZU-
cIaHcepe JOJXKHO CTAHOBUTHCSA BCe MEHbIIIEe U MeHbIIe.
K coxxaneHHIo, 3TOrO He IIPOUCXOAMT, U YUCIO 3a60-
JIEBIIUX C KaXKIBIM I'0OZJOM HEYKJIOHHO pacTeT. [ToaTomy
¢dusnIecKy 370pOBBIE JIOAU IPOCTO 00sI3aHBI TOMOTATh
TeM, KTO Hy)XZaeTcs B 9TOU IIOMOIIH, 3TO UX YeJoBeye-
CKU# foyiT. Bpauu yTBEP:KAAIOT, YTO TOT, KTO OZHAXK/BI
OTZaJl CBOIO KPOBB, Cllac cpasy TPHU KU3HHU. Eciu aTo
JeUCTBUTENBHO TaK, TO, 00beAUHUBIIUCH, MbI, BO3MOX-
HO, CTlaceM Bech MUP.

ExaTtepuna CAJIIMOBA,

Enena BACKAKOBA,

cnenkopsl «Poccuiickoro agBokara»
®oTo Burtanusa AJITABAEBA
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Comka Ha Gepery AHrapbl. DTy TaK Ha3bIBAEMYIO
JIBICYIO TOPY BUZAT OOUTATENN Cpa3y HECKOIbKUX UCIIPa-
BUTEIBbHBIX YUpEeXJeHUH AHrapcka, Ha TeppUTOPHUAX
KOTOPBIX HET HU OZHOTO XpaMma. Y OBIBIIMX 3aKJIIOYEH-
HBIX CYILIECTBYET TPAJULIHA — [IOC/IE OCBOOOKAEHUS IO/ -
HUMAaTbCA K MECTY, Ha KOTOPO€ 3TH JIIOJU CMOTPEIH U3
3apelIeYeHHBIX OKOH Ha IMPOTAXEHWU AOJTHUX MECALIEB
Wiy jieT. HairyMmeBIas UCTOPHS O MBITKAaX B VIPKyTCKOM
CH30 3HaKoMa U TeM, KTO OTOBIBAET HaKa3aHUe B OTUX
HCIIPaBUTENbHBIX YUpEKAeHUAX. Kak 1 B [pyrux Mecrax,
3/leChb COZepKATCA JIULIA, OCYKAEHHbIE 38 IPeCTYIUIEHHA,
KOTOPHBIX He COBEPIIAIH.

Cpenu Hux — AjnekcaHzp ['epacuMoB, 0 KOTOpOM
JBaKAbI Imcas «PocCUiicKUM aZiBOKAT».

Joma AnekcaHgpa KAyT XKeHa U Tpoe JeTeil. OKHa

€ro JjoMa TOXe BBIXOZAAT Ha JIBICYIO I'Opy, IZle Telepb

YCTaHOBJIEH TOKJIOHHBIN KPECT KaK CHMBOJ HaZeX[bl,
HPaBCTBEHHOTO OYUINEHHUs, J06pa U JTI06BU K GIMKHE-
My. A MOXXET — CIIaceHUs, KorZia yTpaueHa Bepa B CIpa-
BE/JIUBOCTb. ..

[TOKJIOHHBIH KPECT YCTAHOBJIEH B TPYAHOAOCTYITHOM
MecTe, KyZa IOZHATHCA MOXKHO TOJIBKO Ha ClIeInaabHON
TeXHUKe. HecKolIbKO JOOPOBOJBIEB TPOE CYTOK JKHUIM
Ha rope IIpU TeMIIepaType HUKe MUHYC IIATH IPAJyCoB.
CKaJIHUCTBIM T'PYHT, KPYTOH CKJIOH, CHUIBHBIM BeTep He
TIPOCTO IIPENATCTBOBANN YCTAaHOBKe, JeJaly ee IIpakK-
TUYECKU HEBO3MOXKHOM. V1 BOT Temeps, KO BCe TPYA-
HOCTH OCTaJIMCh 03311, TOKJIOHHBIN KPECT BOCIPUHAT
Kak 6J1aro He TOJIbKO OCYKZE€HHBIMU U UX OIM3KUMH, HO
Y MECTHBIMHY JKUTEJISIMHU.

Mapuna PYCAKOBA,
agBokat ATl MOCKOBCKO#M 061aCcTH




A MpuUcsHXHbIV NOBEPEHHbIN
MBaH KoBliapoB
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OAJIEKOE — BJIN3KOE @

NPUMUGIIEH K TUKY CBATDIX

B 1992 rogy Ha Apxuepenckom cobope Pycckon NpaBocnaBHOW LlepkBM MyyeHurK
MoaHH (KoBLIapoB) NpUYMCieH K NUKY CBATbIX. A B 3eMHOM XW13HW VIBaH Muxanosmy
KoBLUapOB — OeCccuT, Hall Komsera, NPUCAXHbIN NoBepeHHbIn. [oxanym, 310 eguH-
CTBEHHbIV Clly4an, Kora afBoKaT NPUYNCIeH K JINKY CBATbIX.

Pogwica Mean Kosma-
poB B Ozecce B 1878 rogy B
MeIaHCKOU ceMbe. OKOHYIIT
ropuzndecknii gakynsrer Ho-
BOPOCCHHCKOTO YHHUBEPCHUTETA
B 1903 rozy. Bo Bpems y4ue6bl
OH mosHakomwiIca ¢ Ocurnom
IleprameHTOM — IIEPBBLIM OZIE€C-
cKUM IpefceareneM CoseTa
TIPUCAKHBIX [IOBEPEHHBIX,
KOTOPOI'O 3a OpaTOpCKoe HC-
KYCCTBO HAa3BIBAIM OJECCKUM
3nmaToyctoM. Ilo oxoHYaHUN
VHUBEPCUTETA OH  BBIOpA
aZBOKaTypy U Iiepeexal B
Caukt-Iletepbypr. C 1908
roja COCTOSUI IIPUCKHBIM
MOBEPEHHBIM OKpyra CaHKT-
[TeTepOyprckoit Cyzme6HOM
TIaJIaThl, ObLT 3aPETUCTPUPOBAH MPUCKHBIM CTPAMTYUM TIPU
CTOJINYHOM KOMMEPYECKOM CyZe.

Kak azBokar KoBI1apoB HEOZHOKPATHO BBICTYIIAN B
KadyecTBe 3allUTHUKA B IMOJUTHUYECKUX IIpoIleccax Haz
pesostonionepaMu. C 1912 roza OH — IOPUCKOHCYJIBT
Anekcanzpo-HeBckoti JIaBphI, 3aTeM BOIIIEN B IIPaBJIeHUe
obmecTBa OOBEAVHEHHBIX IETPOTPAACKUX IIPABOCIIAB-
HBIX IPUXOZ0B, a B 1918 rozy Ha [leTporpasckoM chbesze
JYXOBEHCTBA U30paH yIOJHOMOYEHHBIM IT0 OOIIUM erap-
XUaJIbHBIM ZleniaM. [To upoHuu cyzab6s KoBiIapos, paHee
3aMIMIABIINN PEBOJIOIMOHEPOB OT LIAPCKOTO IIPABU-
TEeJbCTBA, TENEPh BBIHYK/IEH OBUT 3aLIUIIATh [IEPKOBb, €€
CJI)KUTEJIeN U UMYILIECTBO OT OOJIBIIEBUCTCKOM BIIACTH.
B 1922 roay B IleTporpaze noz BUAOM IIOMOILIY I'OJOAA-
IOIIMM IIPUCTYIWIN K Pealn3aly AeKpeTa «00 U3bATUU
LIEPKOBHBIX [IEHHOCTEM>.

W. KosmmapoB, Murponoaut IleTporpazckuii u JIamox-
cknii BenmamuH, apxumaszpur Cepruii (IllenH) M Tpo-
deccop 0. HoBunkuii mpubeutt B [leTporpajckuii coBeT
ZUIs TIeperoBopoB. Murpononur BeHuaMuH Ipe/CTaBWI B
KOMUCCHIO COBeTa ITOMOIIY TOJI0AI0IIMM 3asABI€HUE, B KO-
TOPOM YKa3blBaJIOCh, YTO ILIEPKOBb I'OTOBA II0XKEPTBOBATH
JUIA CIIaceHMs roIOofArolIUX BCe CBOE JOCTOAHME. BMecTe ¢
TEM, I YCIIOKOEHUs BEPYIOLIUX HEOOXOAMMO, YTOOBI OHU
OCO3HABAJIN JKEPTBEHHBIH, JOOPOBOIBHBINA XapaKTep 3TOT0
akra. TakKe Hy>KHO, YTOObI B KOHTPOJIE HaJl pACX0ZI0BaHHEM
LIEPKOBHBIX LIEHHOCTEH yJacTBOBAIN MIPEACTABUTENN OT Be-

PYIOIIVX.

OTBeT mocyeoBal Yepe3 HECKONBbKO JHeH. MuTpormo-
sut BennamuH, U. KoBimapos, apxumMaszaput Ceprui, mpo-
deccop HoBUIKUI U Apyrve CBAIMIEHHOCTY)KUTETH ObLIA
APECTOBAHBI U ITPUBJICYEHBI K yI‘OJIOBHOfI OTBETCTBEHHOCTH.
OOGBUHSAIVMCH OHU B OPraHU3alMU MIPECTYITHONH KOHTPPEBO-
JIIOLIMIOHHOWM I'PYTIITBI, TIOCTABUBIIIEH ce6e 1ebio G0pBOY C CO-
BETCKOM BJIacThIO 10 ¢T.62, 119 YK PCPCP.

KoBmapoB zepskasica Ha IIpoljecce MY>KeCTBEHHO, CIIO-
KOMHO U YeTKO OTBeYasl Ha BOIPOCH oOBUHUTENEH. Ha Bo-
IIPOC Cy[bU, YeM OH 3aHMMaJIcA A0 peBomounuu 1917 roga,
OTBeTWI: «/la Bac 3amuiasn». B mociesHeM ci0Be BUHY OH He
TIPU3HAJ, CChUIASACh HA HECOCTOATEIbHOCTD IIPe/bBIEHHOTO
o6BuHeHUs: «['po3slliee HaKa3aHWe HUKAK He MOXKET HaXo-
AUTBHCA B COOTBETCTBUU C TEMU JaHHBIMH, KOTOPBIMHU PaCIIO-
Jlaraet OOBUHEHUE>.

5 urona 1922 roza [TeTporpazickuii ryGepHCKHIA PEBTPU-
GyHaJI IPUTOBOPWJI IECATEPHIX OOBUHAEMBIX, B TOM YHUC/IE U
KoBmapoBa, K CMepTHON Ka3HH, OCTAIBHBIX K Pa3IMIHBIM
CpOKaM JIAIeHUs cBo6oAbI. CBOM BepAUKT BhIHECTO [ToUT-
6ropo LIK PKII (6): paccTpessiTh Y€TBEPHIX, OCTAIbHBIX — B
sareps. Onpezenenre KaccanrioHHOM Kojuiernivi BepxoBHOTO
TpubyHana BLIVIK ot 26 utorna 1922 roga HUYEM He OTIHYa-
JIOCh OT ITAPTUHHOTO BEPAUKTA.

B Houb ¢ 12 Ha 13 aBrycra 1922 roga MUTPONOIUT BeHn-
amuH, apxuMmanzaput Cepruii, ViBan Kosiapos u mpodeccop
HoBunkuii 66UH Ka3HeHBI. [lepesi paccTpeioM Ha OKpavHe
IMeTporpazia X OOPWIK U OAENU B JIOXMOTbSI, YTOOBI HETb3sI
6bUIO y3HATh, YTO CPEAU HUX €CTh CBSILIEHHUKHU. MecTo 3a-
XOPOHEHUs HEM3BECTHO, 3aTO JIIOAU COXPAHWIN B IaMATH
U JIOBEJIM JI0 HAac CBeAeHUsA O IOCIeJHUX MUHYTaX paccTpe-
JIAHHBIX. Bce 4eTBepo
TIPAYKCIEHBI K JIMKY CBA-
TBIX 32 My4YeHUYECKYIO
CMEPTb BO MMA BEPBI U
IpaBociaBHOUW IlepkBH.
Ha Gparckom kiazbuiie
Anekcangpo-HeBckoit
JIaBpBI BO3ZIBUTHYT KPECT
HaJl UX CHUMBOJIAYECKOM
MOTWION. TTocMepTHO pe-
abwmTrpoBaHbl [Ipe3u-
ZAryMoM BepxoBHOTO cyza
PC®CP 31.10.1990 roza.

C. EMELI, agBoKaT
(«BecTHHK OZiecCKOi ajBO-
KaTypbl», aBrycT 2012 1.)

A Cg. my4yeHuK MloaHH
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Hna Tex, KTo He 3HaeT, AeKkynax — 3TO MCKYCCTBO yKpa-
lWeHWs TKaHW, Mebenu, nocyabl U APYrUx npeameToB
NyTeM HaK/eMBaHUA BblIpe3aHHbIX M300paxeHn u3
LiBeTHOW BymMaru. Kak npaBuio, ogHMUM TONbKO HaKeu-
BaHWEM [EeN0 He 3aKaH4YMBaeTCs, U paboTa, BbIMOHEH-
Has B TEXHMKe [eKyrnaxa, OOMNoMHAeTcA creusdgekTa-
MW, K MPUMepY, packpallinBaHWeM, NMOKPbITMEM JIaKOM,
CycanbHbIM 30/10TOM, CTPYKTYPHOW Mactou 1 NpoYUMun
MaTepuanamu. Pesynbratbl NMopaxatoT BOOOpPaxXeHMe:
MOPOV UX HE OTANYUTb OT HACTOSLLEN POCTINCK WU UH-
Kpycraumu. NomoLLH1Ky agsokata Imutpmng CMUpHOBa
AHHe MOpOOBMHOM 3TO XOPOLLO U3BECTHO, Befb B CBO-
eM TBOPYeCTBE OHa YAensdeT 3TOU TeXHUKE MHOMo BHU-
MaHuA. Kak, BNpo4em, M MHOTUM APYrUM.

C camoro zeTcTBa AHHA CEpPbhe3HO YBJIEKAIaCh PUCOBaHUEM, HEKOTOPHIE
ee paboTHI B CBOE BpeMs Jla)ke MOMaJN Ha MOCKOBCKHE BbICTaBKU. OfHAKO
JKaKZla SKCIIEPUMEHTOB CZlesiajia CBOE JIeNo, Y Hallla KoJUIera cTaja MCKaTh
HOBbIe MaTepHasbl. CHaYasa oHa MornpoboBaja COBMECTUTh Ha XOJICTE JKU-
BOIIACh, aKPWI, CTPYKTYPHYIO nacTy U 3D-resb. 1 momyymnoch 4To Hazo!
[MepBas Takas pabora — kapTuHa «BeHenus B [oJUIaHAUN» — BHITIOJHEHA B
TeXHUKE UMUTAIK GPECKH, C UCIIOIb30BAHUEM CTPYKTYPHOM IACThI, aKpU-
JIOBO¥ JKBOITMCH, KDAKEIFOPHOTO JIaKa. A 06beMHas KapTHUHA C KDACOYHBIM
3D-uzobpakeHreM 6abOYKU, CAETaHHBIM CBOMMU PyKaMU, TIOPOAWIA Iie-
JIYIO CEPUIO MTOZ0OHBIX paboT, KOTOpyto AHHA Ha3Basia «HacekoMoe» U TuU1a-
HUDYET €€ TIPOZ0JIKATb.

[Topo60BaB HOBOE HaINpaBJI€HUE TIPUKIAHOTO UCKYCCTBA, Hallla KOJ-
Jiera Torpy3wIach B HETO C royoBoi. EXl KPyITHO MOBE3JIO: MPOCTaBUBINIAs-
cs CBOer HEBEPHOCTHIO, OT HEE My3a IIOYTHU HUKOTI/ZIa HE YXOAUT. ,ﬂBI/I)KI/IMaH
TBOPYECKUM IIOPBIBOM, AHHAa MOpJOBMHA CO3/jaeT HACTOAIIUE IIeJEBPHI:
IIKaTYJIKH C HMHTaHHeﬁ YE€KaHKH, HeO6BI‘IHLIe COCTapE€HHBIE MTPEIMETHI
HWHTEpPbEpa, OG"beMHLIe KapTUHBI, YaCbl W3 BHUHWIOBBIX
IUIACTUHOK. AHHA, KCTaTH, TBOPHUT, KaK IPaBHJIO,

Ut Apy3edt u 6iu3kux. OHa JIIOOUT AapuTh UM
paZoCTb CBOUMHU NIOJapKaMU.

B Takom Buzie TBOpYECTBA IVIAaBHOE —
TepIieHre U YETKOoe COOJIIOZEHHE MO- A
c/lefioBaTeNIbHOCTH AeficTBUM. Hamra
KoJUIera 3HaeT: 4YTOoOBl Co3JaThb
JISMICTBUTEIBHO XOPOIIYIO BEllb,

IepBoe, YTO JO/DKEH CcZeaTh

Yacbl «Munenwmn >
MULLKa»




Yacbl «Amenusi ¢ 6patom» p

XyZI0XHHUK, — HAPUCOBATh B CBOUX MBIC/IAX KOHKPETHYIO Kap-
THHKY BIUIOTb /IO CAMOTO TIOC/IeHero mrpuxa. Ciesom Heob-
XOZVIMO HaWTU OCHOBY, IIOKPHITh €€ TPYHTOM. A TIOTOM CJION

3a CJIOEM Ha 3arOTOBKY HAHOCATCA KPAacKH, Y30pHI, U306pa-
JKEHUs, ¥ OHA NPEACTaeT B KOHEYHOM WTOTe Iiepes 3puTeeM
HaCTOAIMM MIPOU3BeJEeHUEM HCKycCcTBa. B 3TOM Jene Helb3d
TOPOIMTHCA, KAKIOMY CJIOK TpebyeTcs BpeMs Ha IOJHOE BBI-
chixaHve. HeTepleanBOCTh TONBKO HCIIOPTUT paboTy. «TeM ke
TIPUHITUIIOM A PYKOBOZJCTBYIOCh U B CBOeli mpodeccuu. [lepBoe, 4To
JIOJDKEH CZleIaTh aZiBOKAT, — Y€TKO chOPMYIHMPOBATE CBOIO TO3ULIHIO.
BTopoe — yKpenuTh ee MoNI0KeHUAMY 3aKkoHa. TpeThe — pa3paboTaTh aj-
TOPUTM ZIECTBUH. ABOKATypa — TOXKe TBOPYECTBO, IMEHHO IT03TOMY OHA
MHe TaK 0JIM3Ka», — IeJIUTCI KoJUIera.

XyZOKHUKUA BCETZIa MHTEPECHBI, 3araZlouyHbl U B GOJBUIMHCTBE CBOEM
HEBEPOATHO Z06pbl. Tak M AHHA, KaK SAPKHM NPeACTaBUTENb TBOPYECKOH
JIMYHOCTH, Z06pa moMeiciaMu. OHa — BOJIOHTED SIPOCIABCKOTO JETCKOTO
JoMa-uHTepHaTa N6, e 3a COOCTBEHHBIE CPEACTBAa IPOBOAUT MacTep-
KJIACCHI IS JeTel, KaK caMa BhIpa)kaeTcsi, «0COOEHHBIX»: CIa00BUAAIINX,
©1abOoCIBIIAINX Y TPYAHBIX C TOYKU 3PEHUSA [ICUXOJIOTHH. 3aHATHA IO Jle-
Kynaxy, IUIETeHHI0 OpaceToB M3 HATypajJbHBIX KaMHEH O6JaromnpuaTHO
CKa3bIBAIOTCS Ha ZIETCKOM MOTOPHWKE, TPEHHPOBKE 3PEHUs, KOOPAUHAIINH,
a 3HAUWT, ¥ Ha Pa3BUTHHU B LIeIOM. B coruanbHol ceTu «BKoHTakTe» 3TO-
My [ABIIKEHUIO TIOCBAIIEHO Ieioe coobinecTBo «['pyrmma Jlo6peix Jlrozgei»
(http://vk.com/gryppa_dobra), rae AHHA JeIUTCA pe3yIbTaTaMU CBOEH
BOJIOHTEPCKOM paboThl, my6nuKyeT poTorpaduul ¢ MPOMIEANINX MEPOIPH-
ATHHN, COOOIIAaeT HOBOCTH M PACCKa3bIBAET O CBOWX BIleyaTieHusx. Ceiyac
HaIlla KoJUlera aKTHBHO HILET eJMHOMBIIUIEHHUKOB /I TaKOro poza 6ia-
TOTBOPUTENBHOM JedaTenbHOCTH. OZHAKO JKEMAIONINX HE TaK MHOTO, C CO-
JKaJIeHUeM paccKas3blBaeT HaM AHHA: «MHOTHX OCTaHABIMBAET PACCTOSHUE
zo fApocnasia. Ho passe MOXHO CUMTATh KWIOMETPHI, KOIZIA PeYb UAET O
JeTAX, HY)KIAIOIMXCs B HAIIIeW TOMOIIM, BHUMAaHUU, 3a60Te? TpyAHO OITH-
CaThb CJIOBaAMM TO OLIYILIECHME, KOTOPOE Thl MCIIBITBIBACIIb, KOrZa AapUIlb
YaCTUYKY cebsl, CBOel JII0OBY AETAM, JTUIIEHHBIM 3JIEMEHTAPHOTO — OIIy-
LIeHUsT HY)KHOCTH, BOKHOCTH B 3TOU U 6e3 TOro TsDKeNoW JKU3HU! A OHU
B3aMeH OZIapsAOT Te6s CaMbIM ZIOPOTUM, YTO Y HUX €CTh, — CBOUMU YJIbIO-
KaMu, OOBITUSAME U TEIUTBIMU CJIOBAMU. DTO BBICIIAs CTENEHD Z06pa, 3TO
OYHUIIEHYE AYIIN».

Exarepuna CAJIIMOBA,

crekop «PoccuiicKoro aBokarTa»
®oTo u3 1m4HOro apxusa AHael MOPZJOBMHOU

KapTuHa «CoH ManeHbKoro p
aHrena»

'V TprKpPOBaTHbIN CTONNK
«B.A. Mouapt»

I

'{if.‘.h

A KaptuHa «babouka», konnekuus «HacekoMoe»

¥ B petckom fome-uHTepHate (r. ipocnasnb)






